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Volume  2  contains  Nos.  277  and  303,  parts  1  and  2. 
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TO  THE 


EEPORTS  OF    COMMITTEES 


OF   THE 


SENATE  OF  THE  UNITED  STATES 


FOR  THE 


FIRST  AND  SECOND  SESSIONS  OF  THE  FORTY-SIXTH  CONGRESS. 


Subject. 


Vol. 


No. 


A. 

Aaron,  James.     On  the  bill  (H.  R.  2041)  granting  a  pensiou  to 

Abbott,  Charles  W.     On  the  bill  (S.  533)  for  the  relief  of 

Adams,  William  L.    On  the  bill  (S.  500)  for  the  relief  of 

Adams,  John  et  al.     On  the  bill  (S.  8^)  for  the  relief  of 

Aiken,  Nathaniel.     On  the  bill  (S.  260)  granting  a  pension  to 

Albemarle  and  Chesapeake  Company.    On  the  bill  (S.  6'^)  for  the  re- 
lief of 

Alderman,  Charlotte  T.    On  thfe  petition  of.     (To  accompany  bill  S. 

1231) /. 

Allen,  Lewis  D.     On  the  bill  (S.  1278)  for  the  relief  of.. 

Allison,  Mary.    On  the  bill  (S.  1143)  granting  a  pension  to 

Alexander,  J.  H.     On  the  bill  (S.  1257 )  for  the  relief  of 

Alexander,  Sarah  A.    On  the  petition  of 

Ambrester,  Mary  E.    On  the  petition  of.     (To  accompany  bill  S.  1810)  . 

Anderson,  A.  L.    On  the  bill  (S.  277)  granting  a  pensionto 

Anderson,  W.  H.  H.     On  the  bill  (S.  1465)  granting  a  pension  to 

Anderson,  Levi.     On  the  petition  of.     (To  accompany  oill  S.  1662) 

Annie  Johnson.     On  the  bill  (S.  1723)  authorizing  the  Secretary  of  the^ 

Treasnry  to  issne  an  American  register  to  the  bark *. 

Appel,  Daniel  M.     On  the  bill  (S.  1075)  for  the  relief  of 

Appropriations  known  as  permanent  and  indefinite.     (To  accompany 

bills.  1424.)    Relative  to  the 

Arid  and  waste  land.    On  the  bill  (S.  768)  relating  to 

Anny.    On  the  bill  (S.  1488)  to  provide  for  promotions  in 

Army,  non-conunissioned  officers  of.     On  resolution  (to  accompany  bill 

I'Oi)  placing  on  retired  list *. ; 

Anny.    On  the  bill  (S.  1614)  to  regulate  the  promotion  of  the  officers  of  ; 

the 

Armstrong,  Henry  A.     On  the  bill  (S.  139) !.. 

Arctic  Seas.     On  the  biU  (H.  R.  3534)  to  authorize  and  equip  an  expe-  ] 

ditionto ' 

Ashby,  EUza  K.    On  the  bill  (H.  R.  591)  granting  a  pension  to 

Astoria  and  Winnemucca  Railway  Company.     Oil  the  bill  (S.  938)  au-  i 

thorizing  it  to  construct  bridges  across  Young^s  River,  &c 

Aolts, Elizabeth.     On  the  bill  (H.  R.  2^53)  granting  a  pension  to , 

Anthonv,  Thomas  J.     On  the  bill  (S.  340)  granting  a  pension  to 

AjTes,  Joseph  G.     On  the  bill  (S.  867)  for  the  relief  of 
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INDEX   TO   REPORTS. 


Subject. 


B. 

Babb,  Benjamin.     On  the  bill  (S.  1735)  for  the  relief  of 

Bacon,  James  M.     On  the  bill  (S.  758)  for  the  relief  of 

Baird,  Richardson  K.     On  the  bill  (H.  R.  4759)  granting  an  increase  of 
pension  to 

Baker,  J.  H.     On  the  biU  (S.  781)  for  the  relief  of I 

Baker,  Samuel.     On  the  bill  (H.  R.  5542)  for  the  relief  of 

Baldwin,  Herman.     On  the  bill  ("H.  R.  'SriGl)  panting  a  pension  to 

Bampton,  Benjamin  C.     On  the  Mil  (S.  54*2)  lor  the  relief  of 

Barkley,  R.  W.     On  the  bill  (H.  R.  484*2)  to  reinstate  in  the  Naval 
Academy,  &c 

Barnes,  Ann.     On  the  petition  of 

Barr,  James  A.    On  the  bill  (S.  50)  for  the  relief  of 

Bass,  Elisha.     On  the  bill  fS.  55.3)  lor  the  relief  of 

Baum,  George  A.  R.     On  the  petition  of 

Beddo,  William.     On  the  bill  (S.  9-27 )  for  the  relief  of 

Beeson.  John.    On  the  memorial  of 

Bell,  Cnarles  H.    On  the  credentials  of.     (First  session ) 

Benner,  Delia.    On  the  bill  (H.  R.  3980)  granting  a  pension  to 

Benton,  Edward  T.    On  the  bill  (S.  1031)  for  the  relief  of 

Biggs,  Herman.     Oti  the  bill  (S.  254)  authorizing  the  President  to  place 
on  the  list  of  retired  officers  of  the  Army 

Binnamon,  H.    On  the  bill  (S.  680)  granting  a  pension  to 

Black,  John  H.    On  the  bill  (H.  R.  2862)  granting  an  increase  of  pen- 
sion to i 

Blair,  Lewis  J.     On  the  bill  (S.  1295)  granting  a  pension  to 

Blanck,  Dederick.     On  the  bill  (S.  33«)  granting  a  pension  to 

Bohn,  C.     On  the  bill  (S.  687)  for  the  reEef  of 

Boll,  Joseph,  *«fec.    On  the  petition  of.    (To  accompany  billH.  R.  3099). 

Boreland,  James  M.    On  the  bill  (H.  R.  254)  granting  an  increase  of 
pension  to 

Bowen,  Emery.     On  the  bill  (S.  635)  granting  a  pension  to 

Bowers,  Van  B.    On  the  bill  (S.  298)  for  the  relief  of 

Bowman,  William.     On  the  bill  (H.  R.  2290)  granting  a  pension  to 

Boyd,  Carlile.     On  the  biU  (S.  1150)  for  the  relief  of 

Boyden,  N.     On  the  bill  (S.  715)  for  the  relief  of 

Braden,  Edward,  <fec.     On  the  bill  (S.  56)  for  the  relief  of 

Braden,  Spruille.    To  appoint  him  an  ensign  in  the  United  States  Navy. 
(To  accompany  bill  S.  125,  first  session) 

Bradeen,  Jason  C.    On  the  bill  (S.  1178)  for  the  relief  of 

Brady,  Bernard.    On  the  bill  (H.  R.  2120)  granting  a  pension  to 

Braunstetter,  Philip.    On  the  bill  (S.  336)  granting  a  pension  to 

Brawner,  Thomas  S.     On  the  bill  (S.  748)  granting  a  pension  to 

Brevet  appointments.    On  the  bill  ( S.  219)  relating  to 

Bridge.    On  the  bill  (H.  R.  1381)  for  the  construction  across  the  Potomac 
River,  at  or  near  (itorgetown,  of  a  free 

Bridges,  Thomas  S.     On  the  bill  (S.  229)  for  the  relief  of 

Brigffs,  C.  H.     On  the  bill  (S.  230)  for  the  relief  of 

Brightman,  Samuel  B.    On  the  petition  of 

Brocchns,  Perry  E.    On  the  petition  of.     (To  accompanv  bill  S.  1395).. . 

Bronson,  Calvin.     On  the  bill  (H.  R.  2269)  for  the  relief  of 

Brown,  Judith.    On  the  bill  (H.  R.  4264)  granting  a  pension  to 

Brown,  Martha  E.     On  the  bilHS.  801)  for  the  relief  of 

Browne,  William  R.    On  the  bill  (S.  1234)  amending  an  act  granting  a 
pension  to... 

Brownlow,  Alexander  S.    On  the  memorial  of 

Bruner,  Frederick  R.    On  the  bill  (S.  848)  granting  a  pension  to 

Bryant,  William.     On  the  bill  (H.  R.  3017)  granting  a  pension  to 

Bunker,  Isaiah  W.    On  the  bill  (H.  R.  2864)  granting  an  increase  of  pen- 
sion to 

Burbank,  Jacob  E.     On  the  bill  (S.  313)  for  the  relief  of 

Burbridge,  J.  W.  &  Co.     On  the  bill  (S.  1545)  for  the  relief  of 

Bnrchard,  Jabez.     On  the  bill  (S.  543)  for  the  relief  of 

Burgess,  Lawrence.     On  the  bill  (S.  1652)  granting  a  pension  to  the 
minor  children  of 
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INDEX   TO    REPORTS. 


Subject. 


Vol.      No. 


Bnrk,  Harvey.     On  the  bill  (H.  R.  751)  ^rantins  a  pension  to 

Borke,  James.     On  the  bill  (S.  952)  for  the  relief  of 

Barnert,  Ward  B.     On  the  bill  (S.  477)  for  the  relief  of 

Bnrr,  Mary.     On  the  bill  (S.  IHl)  granting  a  pension  to 

Burroughs,  Thomas.     On  the  petition  of 

Bnsbv,  W.  W.,  &c.     On  the  petition  of 

Byrne,  Edward.     On  the  bill  (S.  1311)  for  the  relief  of 


C. 

Cahill,  Margaret.     On  the  petition  of 

Caldwell,  John  W.     On  the  bill  (S.  784)  for  the  relief  of 

C'ampbeU,  Joseph  B.     On  the  bill  (S.  445)  for  the  relief  of 

CanipbelU  J-  B.     On  the  bill  (S.  317)  for  the  relief  of 

Candee,  G.  W.     On  the  bill  (S.  904)  for  the  relief  of 

Cantwell,  L.  C.     On  the  bill  (S.  307)  for  the  relief  of 

Carpenter,  Thomas  H.     On  the  bill  ( S.  129)  for  the  relief  of 

Carroll,  Maxwell.     On  the  petition  of 

Carter,  Ellen  W.  P.    On  the  bill  (S,  382)  granting  a  pension  to 

Ca«e,  Luman.     On  the  bill  (S.  1114)  granting  a  pension  to 

Ca«tleman,  Samuel.    On  the  bill  (S.  187)  for  the  relief  of 

Caton.  Noah.    On  the  bill  (H.  R.  2854)  granting  a  pension  to 

Censns.    On  the  resolution  in  relation  to  supervisors  of 

Chimberlin.  Lowell.    On  the  bill  (S.  1300)  for  the  relief  of 

Chambliss,  WUliam  P.     On  the  bill  ( S.  1660)  for  the  relief  of 

Chandler,  Tbeophilus  P.    On  the  bill  (S.  22)  for  the  relief  of 

Chaplains  of  the  United  States  Navy.     On  the  bill  (S.  48)  to  promote  the 

efficiency  of. 

Chapman,  Amos.    On  the  petition  of.     (To  accompany  bill  S.  1809) 

Cheeks,  John  W.    On  the  bill  (S.  468)  for  the  relief  of 

Chickering,  John  W.     On  the  bill  (S.  131)  for  the  relief  of 

Chickering,  John  W.     On  the  bill  (S.  131)  for  the  relief  of 

Charchman,  Henry  J.    On  the  bill  (S.  475)  granting  a  pension  to , 

Claesgens,  Peter.     On  the  memorial  of.     (To  accompany  bill  S.  1197).. 

Clance V,  John  F.     On  the  bill  ( S.  1087)  for  the  relief  of 

Clark,  M.  F.     On  the  bill  (S.  76)  for  the  relief  of 

Clarke,  Lizzie  D.    On  the  bill  (S.  1478)  for  the  reUef  of 

Clay,  Cecil.    On  the  petition  of.     (To  accompany  bill  S.  1815) , 

Clinton,  Charles.     On  the  bill  (S.  430)  for  the  relief  of 

Coffey,  Moses.     On  the  petition  of 

Cccley,  Thomas  S.    On  the  bill  (S.  1654)  granting  a  pension  to 

Colbv)  Seymour.     On  the  bill  (8.  1318)  granting  a  pension  to , 

Collins,  Charles.     On  bills  (8.  285  and  S.  689)  for  the  relief  of.     (To  ac- 
company bills.  1346) 

Colorado.    On  the  bill  (S.  769)  to  enable  the  State  of,  to  take  lands  in 

lien  of  sixteenth  and  thirty-sixth  sections,  &c 

Combs,  David  W.    On  the  bill  (S.  1521)  granting  a  pension  to 

Comfort,  John  C.     On  the  bill  (S.  417)  for  the  relief  of 

ConkUn,  J.  C.     On  the  hi U  (8.  270)  for  the  relief  of 

Connell,  Arthur.     On  the  petition  of 

Connor,  James  O.     On  the  bill  (S.  551)  granting  a  pension  to 

Connor,  B.  B.     On  the  biU  (8.  1579)  for  the  relief  of 

Cooper,  C.  W.     On  the  bill  (8.  785)  for  the  relief  of 

Cooper,  Wickliffe.     (To  accompany  S.  Res.  8.)    Correcting  the  military 
reicord  of 

Cooprider,  Eli.     On  the  bill  (8.  1363)  granting  a  pension  to 

Cook,  Daniel  M.     On  the  bill  (H.  R.  2019)  to  authorize  the  extension  of 
the  patent  of 

Cook,  Hortensia  H.    On  the  bill  (8.  66)  for  the  relief  of 

Conjclius,  Edward.     On  the  bill  (S.  876)  for  the  relief  of 

C^jstello,  Margaret.     On  the  bill  (8.  1584)  granting  a  pension  to 

Corton,  Martha  J.    On  the  petition  of.     (To  accompanv  bill  8.  1761) .. 

Council  Blnffs.     On  the  bill  (H.  R.  1064)  to  authorize  the  corporate  au- 
thorities oi,  to  use  a  certain  lake,  &c 

Court  of  Claims.    On  the  resolution  relative  to  the  rooms  latelv  occupied 
by  the : 
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INDEX   TO    REPORTS. 


Subject. 


Cowpens  centennial  committee.    On  the  bill  (S.  84)  to  furnish  a  bronze 

statue  of  General  Daniel  Morgan  to  the 

Cox,  John.    On  the  petition  of 

Grain,  Simeon.    On  the  bill  (S.  335)  granting  a  pension  to 

Crawford,  G.  W.  J.     On  the  petition  of 

Creek  orphan  fund.    On  the  bill  (S.  451 )  to  reimburse  the 

Cunningnam,  John  S.     On  the  bill  (S.  2tl6)  for  the  relief  of 

Curtis,  Belinda.     On  the  bill  (H.  R.  2407)  granting  a  pension  to 

Curtis,  Belinda.    On  the  bill  (H.  R.  2407)  granting  a  pension  to 

Custer,  Elizabeth  B.     On  the  bill  (S.  459)  for  the  relief  of 

D. 

Dakota  Territory.  On  the  bill  (H.  R.  5502)  granting  certain  lands  for 
an  insane  asylum  and  for  school  purposes , 

Darling,  Mrs.  Flora  A.    On  the  petition  of 

Dart,  Anson.    On  the  petition  of , 

Davenport,  Patsey.    On  the  bill  (S.  1597)  granting  a  pension  to , 

Davidson,  Francis  S.    On  the  bill  (S.  517)  for  the  relief  of  * , 

Davis,  Samuel  B.    On  the  bill  (S.  578)  granting  an  increase  of  pension  to 

Davis,  William  H.     On  the  petition  of.    (To  accompany  bill  S.  1208)... 

Davis,  Mary  A.    On  the  bill  (S.  ^98)  granting  a  pension  to ., 

Davis,  John  B.     On  the  bill  (8.  72)  for  the  relief  of 

Davison,  John.    On  the  petition  of 

Defrees,  John  D.     On  the  bill  (S.  1090)  for  the  relief  of 

Dennis,  Ann.    On  the  petition  of 

Dent,  Capt.  J.  H.  On  the  bill  (S.  1084)  granting  arrears  of  pensions  to 
the  heirs  of 

Denton,  Charles  W.    On  the  biU  (S.  1291)  for  the  relief  of 

Deponia,  Martin  J.    On  the  petition  of 

De  Witt,  J.  Clinton.    On  the  bill  (S.  497)  granting  a  pension  to 

District  of  Columbia.    On  the  condition  of  the  water  supply  of  the 

District  of  Columbia.  On  the  bill  (S.  1125)  to  provide  lor  building  a 
market-house  on  square  446  in  the , 

District  of  Columbia.  On  the  bill  (S.  894)  for  the  relief  of  certain  offi- 
cers of  the  United  States  courts  for  the , 

District  of  Columbia.  On  the  bill  (S.  1681)  to  provide  for  funding  the 
8  per  cent,  improvement  certificates  of  the , 

Dodd,  Brown  &  Co.    On  the  biU  (S.  1181)  for  the  relief  of , 

Doddridge  and  Davis.    On  the  bill  (H.  R.  2803)  for  the  relief  of 

Dodge,  mael.    On  the  bill  (8.  310)  for  the  relief  of  the  heirs,  Ac,  of  : 

Dolan,  John.  Oa  the  bill  (8.  556)  appointing  him  second  lieutenant 
and  placing  him  on  the  retired  list .• 

Donoho,  Monroe.    On  the  bill  (S.  996)  for  the  relief  of , 

Donohue,  Frank,    On  the  bill  (8.  427)  granting  a  pension  to , 

Dorsey,  John  M.,  &c.    On  the  bill  (S.  212)  for  the  relief  of 

Dougherty,  Charles.    On  the  bill  (H.  R.  270)  for  the  relief  of 

Dougherty,  Elizabeth.    On  the  bill  (H.  R.  3261)  granting  a  pension  to. 

Doxsie,  James  W.  On  the  bill  (8.  370)  granting  an  increase  of  pension 
to 

DriscoU,  Benedict  J.  O.     On  the  bill  (8.  1576)  granting  a  pension  to ... 

Dunbar,  Robert  W.    On  the  bill  (8.  214)  for  the  relief  of 

Durkee,  Stephen.     On  the  petition  of 

E. 

Elections,  report  of  the  Select  Committee  to  inquire  into  alleged  frauds 
in  the  late 

Elections,  report  of  the  Select  Committee  to  inquire  into  alleged  frauds 
in  the  late 

Elections,  report  of  Select  Committee  to  inquire  into  alleged  frauds  in 
the  late.     (To  accompany  bill  8.  1721) 

Elgie,  W.J.    On  the  bill  ( 8.  1077 )  granting  a  pension  to 

Ems,  Marshall  D.     On  the  bill  (8.  552)  granting  a  pension  to 
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vn 


Sabject. 


Vol.      No. 


Employ^  of  the  government  in  the  District  of  Columbia.  On  the  bill 
(8.  €31)  for  the  relief  of 

English,  William.  On  the  bill  (S.  332)  authorizing  the  appointment  to 
asecond  lieutenancy  in  the  Arm^  of 

Epping,  Carl,  Ac,    On  the  memorial  of 

Eppler,  Jacob  H..  On  the  bill  (S.  1070)  granting  a  pension  to 

EaUnk,  Nancy.    On  the  bill  (S.  960)  granting  arrears  of  pension  to.... 

Evans,  Isabel,  L.  and  C.  On  the  bill  (S.  367)  granting  an  increase  of 
pension  to 

Erans,  Samuel.    On  the  petition  of 

Ewing,  Robert.    On  the  bill  (S.  377)  for  the  relief  of 

F. 

Fairchild,  Stephen.  On  the  bill  (S.  1517)  granting  an  increase  of  pen- 
sion to 

Fairly^  Agnes.    On  the  bills  (S.  1452,  H.  R.  11)  granting  a  pension  to.. 

Farmers'  and  Merchants'  Bank,  Paris,  Texas.  On  the  bill  (S.  625)  for 
the  relief  of  (first  session) 

Farrar,  Abram  F.    On  the  bill  (S.  672)  granting  a  pension  to 

Farrar,  W.  B.     On  the  bill  (H.  R.  393)  for  the  relief  of 

Farrow,  Edward  S.    On  the  bill  (8.  933)  for  the  relief  of 

Ferrell,  John  H.    On  the  bill  (S.  412)  granting  a  pension  to 

Fifth  Infantry,  U.  8.  A.  On  the  bill  (8. 106)  for  the  relief  of  the  officers 
of 


Flnley,  Mrs.  E.  8.  M.    On  the  petition  of 

Fim),  Masach.    On  the  bill  (H.  R.  2603)  granting  a  pension  to 

Fiaher,  John,  guardian,  &c.  On  the  biir(H.  R.  3544)  granting  a  pen- 
gion  to 

fisher,  Henry  H.    On  the  bill  (H.  R.  2468)  granting  a  pension  to 

Flagg,  Harriett.    On  the  petition  of 

Flsg^,  Sarah  S.     On  the  petition  of 

Fletcher,  Ann.    On  the  petition  of 

netcher.  Bird  L.    On  the  bill  (S.  198)  for  the  relief  of 

Florida,  State  of.  On  the  resolution  (8.  79)  directing  the  Secretary 
of  the  Treasury  to  settle  the  accounts  between  the  United  States 
and  the «• 

Flynn,  John.    On  the  petition  of 

Foley,  Jerry.    On  the  bill  ( H.  R.  3783)  for  the  relief  of 

Foote,  Rear- Admiral  A.  H.  On  the  bill  (8.  1538)  authorizing  the  clos- 
ing of  the  accounts  of , 

Ford,  Nehemiah.    On  the  petition  of 

Fort  Stockton,  Texas.  On  Executive  Document  No.  25.  (To  accompany 
bill  S.  1205) 

Fort  Abercrombie,  &c.  On  the  bill  (H.  R.  1305)  abolishing  the  military 
reservations  of 

Fort  Union.  On  the  bill  (8.  916)  to  authorize  the  United  States  to 
secure  a  title  to  certain  timber  reservations  within  the  limits  of 

Fort  Lftftvenworth  militarv  reservation.  On  the  bill  (8.  159)  to  pro- 
vide for  the  sale  of  certain  portions  of • 

Fort  Harker.  Qn  the  bill  (8. 194)  for  the  disposal  of  the  military  reser- 
vation of 

Fort  Lamed.  On  the  bill  (8.  193)  for  the  disposition  of  the  military 
reservation  of 

Fort  Lo^n,  Montana  Territory.  On  the  bill  (H.  R.  5894)  to  authorize 
the  sale  of •- 

Port  Ripley  reservation.  On  the  bill  (H.  R.  1153)  to  restore  to  the  pub- 
lic domain  a  part  of ^ 

Fort  Sedgwick  military  reservation.  On  the  bill  (8.  1742)  in  relation 
to  the 


Fox,  Susan.    On  the  bill  (S.  1097)  granting  a  pension  to 

Frank,  Charles  H.     On  the  bill  (S.  1334)  granting  a  pension  to 

Franks,  Margaret  B.    On  the  memorial  of.    (To  accompany  bill  8. 1203) . . 
Freedmen's  Saving  and  Trust  Company.    (To  accompany  bills  8.  711 

and  8.  1581.)    Relating  to  the 

French,  L.  C.    On  the  bm  (8. 1307)  granting  a  pension  to , 


6 
5 

1 
3 
3 
1 
1 

1 
6 
7 

6 
6 
1 
3 
5 
1 


3 
1 
1 

5 
3 

1 

1 

1 

1 

1 

1 

5 

1 

6 
1 
7 
5 

3 
5 


164 

68 
598 
365 
210 

36 
453 
122 


634 
499 

8 

435 

374 

297 

27 

43 
616 
719 

668 
611 
185 
351 
544 
79 


378 
114 
298 

541 
464 

204 

299 

300 

71 

135 

136 

520 

196 

661 
217 
686 
505 

440 
488 


VIII 


INDEX   TO    REPORTS. 


Subject. 


Frick,  Eliza  M.    On  the  bill  (H.  R.  3021)  graDting  a  pension  to 

Fritscby,  Jobn  F.     On  the  bill  (S.  6(53)  granting  a  pension  to 

Fuller,  E.  C.    On  the  bill  (S.  779)  for  the  relief  of 

Fultz,  W.  S.    On  the  bill  (S.  9i>5)  granting  a  pension  to 

G. 

Oaines.  William.     On  the  bill  (H.  R.  2902)  to  pUce  on  the  retired  list. .. 

Gallagner,  Hugh.     On  the  bill  (S.  183)  granting  a  pension  to 

Gamble,  WUliam  J.    On  the  bill  (S.  1063)  for  the  relief  of 

Oano,  Phineas.    On  the  bill  (S.  1323)  granting  a  pension  to 

Gardner,  Jared.     On  the  bill  (S.  691)  for  the  relief  of 

Gault,  John,  jr.     On  the  bill  ( S.  105)  for  the  relief  of 

Getert,  Peter.    On  the  bill  ( S.  341 )  granting  a  pension  to 

Gettysburg.     On  the  letter  of  the  Secretary  of  War,  relative  to  the  maps 

of  the  battle  of.     (To  accomnany  bill  S.  1490) 

Oibbes  &  Co.     On  the  biU  (S.  185)  for  the  relief  of 

Oibson,  Narcissa.    On  the  bill  (S.  855)  for  the  relief  of *.. 

Gill,  Ira.     On  the  petition  of.     (To  accompany  bill  S.  rt4d) 

Gill,  WiUiam  H.    On  the  bill  (S.  1710)  for  the'reUef  of 

Gillen,  Paul  E.     On  the  bill  (H.  R.  3351)  for  the  relief  of 

Gillespie  Ellen.     On  the  bill  (H.  R.  1890)  granting  a  pension  to 

GiUis,  Catherine  I.     On  the  bill  (H.  R.2377)  for  the  relief  of 

Goldsborough,  Elizabeth  Wirt.    On  the  bill  (S.  3)  granting  a  pension  to. 

Goodlow,  ^mstead.    On  the  petition  of 

Gotshall,  John.    On  the  bill  (S.  149)  for  the  relief  of 

Graham,  George  W.    On  the  petition  of 

Granerv,  Michael,  &c.    On  the  bill  (S.  695)  for  the  relief  of 

Grapeshot.    On  the  bill  (H.  R.  2802)  for  the  relief  of  the  owner  of  the 

bark 


Vol. 


No. 


Greene,  J.  B. ,  &c.    On  the  memorial  of.    (To  accompany  bill  S.  1366) 

Views  of  the  minority  on  same.     (Part  2) 

Gregory,  Ann.    On  the  bill  (S.280)  for  the  relief  of 

Grierson,  John.     On  the  bill  (S.  944)  for  the  relief  of 

Grivet,  Phebe  A.     On  the  petition  of 

Gross,  Frank  P.    On  the  bill  (S.74)  for  the  relief  of 

Grove,  Mrs.  Virginia.     On  the  petition  of 

Gmbb,  Jackson.    On  the  bill  (H.  R.710)  for  the  relief  of 

Guest,  Anna  I.    On  the  bill  (S.  972)  granting  an  increase  of  pension  to.. 

Gunn,  Charles  E.     On  the  bill  (S.  1340)  for  the  relief  of 

Gustin,  Samuel  I.    On  the  bill  (S.549)  for  the  relief  of 

Guthrey,  William  B.    On  the  i>etition  of .*.,, 

H. 

Hale,  William  H.     On  the  bill  (S.  617)  granting  a  pension  to 

HaU,P.P.G.     On  the  bill  (S.  175)  for  the  relief  of 

Halleck,  Walter  F.  On  the  bill  (S.  536)  for  the  retirement  of,  with  the 
rank  and  pay  of  lieutenant-colonel 

Ham  and  Brown.    On  the  memorial  of 

Hamilton,  Schuyler.     On  the  bill  (S.  664)  for  the  relief  of 

Hancock,  Robert  L.    On  the  bill  (S.  184)  granting  a  pension  to » 

Han dley,  Walter  S.    On  the  petition  of 

Hansen,  William  S.,  and  Sons.  On  the  petition  of.  (To  accompany  bill 
S.1768) 

Harben,  Nathaniel  P.    On  the  bill  (S.  200)  for  the  relief  of 

Hardin,  W.M.     On  the  bill  (S.  786)  for  the  relief  of 

Hargrove,  James  E.     On  the  bill  (S.  609)  granting  a  pension  to 

Hamer,  John.    On  the  bill  (S.  1169)  granting  a  pension  to 

Harris,  Catharine.  On  the  bill  (S.  1454)  amending  an  act  granting  a 
pension  to 

Hartridge,  Theodore  F.,  &c.    On  the  bill  (S.  816)  for  tlfe  relief  of 

Haskin,  Rebecca  £.  On  the  bill  (S.  1535)  granting  an  increase  of  pen- 
sion to 

Hatcher,  Aaron.    On  the  bill  (S.  1360)  granting  a  pension  to 

Hayne,  Michael.     On  the  bill  (S.  1133)  granting  a  pension  to 
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IX 


Subject. 


Hay  ward,  Daniel.     On  the  memorial  of  the  heirs  of 

Heard.  James  A.     On  the  bill  (S.  374)  for  the  relief  of 

Hebb,  George  V.     On  the  bill  (S.  180)  for  the  relief  of 

Hein,  Ernst.     On  the  petition  of.     (To  accompany  bill  S.  1484) 

Heintzelman,  Margaret  S.     On  the  petition  of.     (To  accompany  bill  S. 

in6) 

Helper,  Hardie  Hogan.     On  the  bill  (S.  365)  granting  a  pension  to 

Heodricksou,  Mrs.  Thomas.     On  the  petition  of 

Henry,  Elizabeth  Vemor.     On  the  petition  of 

Hensiev,  John.     On  the  bill  (S.  775)  for  the  relief  of 

Heiison,A.J.     On  the  bill  (S.  778)  for  the  relief  of 

Herrick,  Zenas.    On  the  petition  of 

Hibtm,  George  D.  C.     On  the  bill  (S.  1059)  for  the  relief  of 

Hoff,  Lonisa  Bainbridge.     On  the  bill  (S.  21)  granting  a  pension  to 

Hoffman,  John  W.     On  the  bill  (S.  1455)  authorizing  the  appointment 

of,  as  second  lieutenant  in  the  United  States  Army 

Holladay,  Ben.     On  the  petition  of.     (To  accompany  bill  S.231) 

HoUingswoitb,  George.     On  the  bill  (S.  303)  for  t  he  relief  of 

Holman,  Herman,  &c.     On  the  bill  (S.  618)  for  the  relief  of 

Homestead  settlers.     On  the  bill  (S.  316)  for  the  relief  of 

Uoopes,  Abner.    On  the  bill  (H.  R.  3264)  granting  a  pension  to 

Hopperton,  Mrs.  Mary.     On  the  petition  of 

Homailav,  Colby.     On  the  bill  (H.  R.  745)  granting  a  pension  to 

Hostadt,*  John.  *  On  the  bill  ( H.  R.  3656)  for  the  refief  of 

Hostie,  Thomas.    On  the  petition  of 

Hot  Springs.    On  the  bill  (H.  R.  4244)  for  the  establishment  of  titles 


VoL  I   No. 


m 


Houlihan,  Daniel.    On  the  petition  of 

Howard,  James  G.  On  the  bill  (S.  183)  correcting  the  military  muster- 
in  of 

Howard,  Edward.  On  the  bill  (S.  1038)  granting  an  increase  of  pension 
to 


Habbell,  John.     On  the  bill  (S.  95(>)  granting  a  pension  to , 

Hudson,  Julia  M.     On  the  petition  ot 

Hunt,  James.    On  the  bill  (S.  47)  for  the  relief  of 

Hunt,  Jacob  S.     On  the  petition  of x 

Huaon,  Edgar.    On  the  bill  (S.  915)  for  the  relief  of 

Hutchison,  Samuel  B.    On  the  bill  (H.  R.  3100)  for  the  relief  of , 


I. 

Ingalls,  John  J.  '  On  the  memorials  relating  to  the  election  of,  as  a  Sen- 
ator from  the  State  of  Kansas  

hiterior.  Secretary  of.  On  the  bill  (S.  1195)  authorizing  him  to  deposit 
certain  funds  in  the  United  States  Treasury  in  lieu  of  investment 

Irving,  Arthur  W.    On  the  bill  (S.  1072)  granting  a  pension  to 

Irwin,  Joseph  C.    On  the  bill  (^S.  1312)  for  the  relief  of 


J. 

Jackson,  Thomas  J.    On  the  bill  (H.  R.  753)  granting  a  pension  to 

James,  B.  S.     On  the  bill  (S.60)  for  the  relief  of 

Jeffords,  Susan.    On  the  petition  of.     (To  accompany  bill  S.  1045) 

Jefi«y,  Rosa  Vertner.    On  the  bill  (S.  103)  for  the  relief  of 

Jenkins,  Cyprian  T.     On  the  bill  (S.  896)  for  the  relief  of 

Johnson,  Hiram.    On  the  bill  (S.  376)  granting  a  pension  to 

Johnson,  Hiram,  Ac.    On  the  bill  (H.  K.  6033)  for  the  relief  of 

Johnson,  Jeanette  S.    On  the  petition  of 

'Johnson,  Thomas  P.    On  the  bill  (S.  913)  granting  a  pension  to 

Johnston,  Samuel  H.  On  the  bill  (S.  1403)  granting  an  increase  of  pen- 
sion to * 

Jones,  Jacob  D.    On  the  bill  (S.613)  for  the  relief  of 

Jones,  Mary  W.  On  the  bill  (S.,871)  granting  a  pension  to.  (To  accom- 
pany bill  S.  1501) 

Jonca,  Reuben  S.    On  the  bill  (S.  455)  for  the  relief  of 

Julius,  Peter.    On  the  bill  (H.  R.  3557 )  granting  a  pension  to 
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Subject. 


K. 

Kansas.  On  the  bill  (H.R.  2481)  to  create  an  additional  land  district 
in  the  State  of 

Kansas  City,  Fort  Scott  and  Giilf  Railroad  Company.  On  the  resoln- 
tibn  (S.  Res.  85)  for  the  relief  of 

Kansas  City,  &c.  On  the  bill  (S.  829)  extending  the  provisions  of  sec- 
tion 2997  of  the  Revised  Statutes  to  the  ports  of 

Kansas,  State  of.  On  the  bill  (8. 80)  to  ascertain  the  amoant  of  money 
expended  by,  in  repelling  Indian  invasions 

Kansas  trust  and  diminished  reserve  lands.  On  the  bill  (S.  619)  for  the 
relief  of  certain  settlers  on 

Kearney,  Thomas.     On  the  bill  (H.  R.  2188)  for  the  relief  of 

Kelley,  Nicholas  H.    On  the  bill  (S.  591)  granting  a  pension  to 

Kennbn,  B.  W.    On  the  petition  of.    (To  accompany  bill  S.  1501) 

Kennon,  Beverly.     On  the  memorial  of 

Kerchner,  Gallus.     On  the  bill  ( S.  757 )  for  the  relief  of 

Key,  John  J.,  &c.     On  the  bill  (S.  87)  for  the  relief  of 

Kil'boume,  Lucien.  On  the  bill  (S.  637)  granting  an  increase  of  pension 
to 

Kinder,  Jefterson.  On  the  bill  (S.  446)  granting  a  pension  to.  (First 
session) 

King,  James.    On  the  petition  of.    (To  accompany  bill  S.  1044) 

King,  Jacob  B.     On  the  bill  (S.388)  for  the  relief  of 

Kirbv,  D.  T.     On  the  bill  (S.  965)  for  the  relief  of 

Kirby,  D.  T.     On  the  bill  (S.  965)  for  the  relief  of 

Klauser,  Emanuel.     On  the  bill  (S.  368)  for  the  relief  of 


No. 


L. 

Lachman,  Martha  A.    On  the  bilU  (S.  851)  granting  a  pension  to , 

Lammey ,  Reese.    Oti  the  petition  of.    (To  accompany  bill  S.  1384 ) 

Lands  located  with  militiury  warrants.    On  the  bill  (S.  19) 

Lands.    On  the  bill  (S.  989)  for  the  relief  of  settlers  on  the  public 

Latham,  O.  B.  and  O.  S.    On  the  bill  (S.  1621)  for  the  relief  of 

Lawson,  Anthonv.    On  the  bill  (S.  110i9)  for  the  relief  of 

League,  Thomas'  J.     On  the  bill  ( S.  1322)  for  the  relief  of 

Leamy,  George  W.    On  the  bills  (S.  732  and  H.  R.  5603)  granting  a  pen- 
sion to 

Lecompte,  Samuel  D.    On  the  memorial  of 

Leedom,  Levi.    On  the  bill  (H.  R.  1465)  granting  a  pension  to 

Leef,  Juliet,  &c.    On  the  bill  (H.R.  2262)  for  the  relief  of 

Views  of  the  minority  on  same.     (Part  2) 

Leg^ett,  Mrs.  Mary.    On  the  biU  (S.  985)  granting  a  pension  to 

Lewis,  Joseph  N.     On  the  bill  (S.  299)  foj  the  relief  of 

Lieb,  Edward  H.    On  the  bill  (H.  R.  1463)  granting  an  increase  of  pen- 
sion to 

Lieurance,  Esther  £.    On  the  bill  (S.  526)  granting  a  pension  to 

Lindslev,  James  P.    On  the  bill  ( S.  777 )  for  the  relief  of 

Lines,  Henry  F.    On  the  bill  (S.  326)  for  the  reUef  of 

Liuffeufelter,  Michael.    On  the  bill  (H.  R.  1806)  panting  a  pension  to.. 

Little  Traverse  Harbor,  on  Lake  Michigan.  On  the  bill  (S.  1610)  for  the 
erection  of  a  light-house  at  the  entrance  of 

Logan,  John  S.    On  the  bill  (S.  24^  for  the  relief  of 

Long,  Daniel  D.     On  the  bill(H.  K.  2467)  granting  a  pension  to 

Long,  Ella.    On  the  blU  (S.  1376)  for  the  reUef  of 

Long,  Mrs  Ellen  Call.   On  the  memorial  of.   (To  accompany  bill  S.  1779). 

Longnecker,  William.    On  the  petition  of 

Longshaw,  Margaret.    On  the  petition  of 

Lord,  Mary  A.    On  the  bill  (S.  742)  for  the  reUef  of 

Lord,  Samuel,  jr.    On  the  bill  (S.  62)  for  the  relief  of.    (First  sesiaion). . 

Louis,  Rosalie.    On  the  bill  (H.  R.  4887)  granting  a  pension  to 

Lowe,  Samuel  A.    On  the  bill  (S.  364)for  the  rehef  of 

Lowry,  Thomas.    On  the  bill  (H.  R.  229)  granting  a  pension  to 

Luckett,  Elisha  M.    On  the  bill  (S.  1216)  granting  a  pension  to 

Lull,  Fannie.    On  the  bill  (S.  132)  granting  a  pension  to 
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639 

717 

392 

139 

89 
160 
236 
387 
143 
506 
280 

259 

6 
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147 
193 
420 
49 


502 
315 
121 
553 
659 
403 
401 

675 
470 
433 
471 
471 
265 
165 

636 
219 
398 
450 
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477 

64 
609 
476 
648 

97 
694 
324 
7 
678 
644 
583 
431 
176 


INDEX    TO   REPORTS. 


XI 


Subject. 


Vol. 


No. 


Lynchburgh,  Va.     On  the  bill  (H.  R.  2797)  for  the  relief  of  citizens  of. 

Lyon,  Nelson,  &c.     On  the  bill  {,  H.  R.  251«)  for  the  reUef  of 

Lytle,  P.  P.,  &c.     On  the  petition  of 


M. 

Mackey,  Mrs.  Hannah.   On  the  petition  of.  (To  accompany  bill  S.  1711). 

Mackey,  Thomas  J.    On  the  bill  (S.  1716)  granting  a  pension  to 

Macon,  Ga.     On  thebi]l  (S.  Ill)  for  the  relief  of  tliecity  of 

Manville,  Helen  Francis.     On  the  petition  of 

Marietta,  Ohio.  On  the  bill  (H.  R.  3347)  to  anthorize  the  Secretary  of 
War  to  fnmish  four  pieces  of  condemned  ordnance  for  the  soldiers' 
monument  at 

Martin,  James,  and  Brothers.    On  the  bill  (S.  7^3)  for  the  relief  of 

Martin,  Rachel.    On  the  biU  (B.  R.  -^793)  for  the  relief  of 

Masten,  Claude,  H.    On  the  claim  of.     (To  accompany  bill  S.  1083) .... 

Matthews,  Jabez.     On  the  petition  of 

Mattison,  Marietta.     On  the  bill  (S.  960)  for  the  relief  of 

MaxweU,  W.  S.  On  the  bills  (H.  R.  3064  and  S.  892)  to  remove  the  polit- 
ical disabilities  of 

Mayhugh,  Lucy  E.    On  the  petition  of 

McAuIey,  Ansus.     On  the  bill  (S.  1432)  granting  a  pension  to 

McBrayer,  Jonn  H.    On  the  bill  (H.  R.  1938)  granting  a  pension  to 

McCaffrey,  Thomas  W.  On  the  biU  (S.  602)  restoring  to  the  pension- 
roll,  &c 

HcCauley,  Leila  E.    On  the  petition  of.     (To  accompany  bill  S.  1728).. 

McCarty,  James  C.  On  the  bill  (S.  363)  grunting  an  increase  of  pen- 
sion to 

McCarty,  S.  A.     On  the  petition  of.    (To  accompany  S.  Res.  96) 

McConnell,  Eliza.    On  the  bill  (H.  R.  3260)  granting  a  pension  to 

McCnllom,  Abram  M.    On  the  petition  of 

McDonald,  John  G.    On  the  bill  (S.  639)  granting  a  pension  to 

McGee,  William.  On  the  bill  (S.  1039)  to  authorize  the  restoration  to 
the  Army,  &c.,  of 

McGeehan,  Thomas.    On  the  petition  of 

McGovem,  William.    On  the  bill  (S.  474)  for  the  relief  of 

McKenna,  James  O.     On  the  bill  (S.  975)  granting  a  pension  to 

McMuirav,  Robert  A.     On  the  bill  (S.  692)  for  the  relief  of 

McNilt,  Manly  B.    On  the  bill  (S.  1103)  for  the  relief  of 

McReynolds,  Andrew  T.    On  the  bill  (S.  1006)  for  the  relief  of 

Meagher,  Peter.    On  the  bill  (S.  401)  for  the  relief  of 

Meech,  Phcebe.    On  th«  bill  (S.  576)  granting  a  ]>ension  to 

Meigban,  Mary.    On  the  bill  (H.  R.  ^3))  panting  a  pension  to 

Merrick,  Fowler,  and  Esseltyne,  &c.    On  the  memorial  of 

Metric  system.  On  the  bill  (H.  R.  2270)  to  pay  for  extra  services  in  the 
Forty-fifth  Congress  relating  to  the 

Military  organizations.    On  the  bill  (S.  853)  to  pay  the  members  of,  &,c  . 

Miller,  Herman.    On  the  petition  of.     (To  accompany  bill  (S.  981) 

Miller,  Manraret.    On  the  petition  of 

Miller,  W.  H.    On  the  bill  (S.  535)  granting  a  pension  to..... 

Mills,  Margaret.    On  the  bill  (8.  251)  granting  an  increase  of  pension  to. 

Missouri  Cavalry  Volunteers.  On  the  bill  f  H.  R.  952)  for  the  relief  of 
the  Fifteenth  and  Sixteenth  Regiments  or 

Montana,  Idaho,  and  Wyoming.  On  the  bill  (H.  R.  5203)  providing 
for  the  reapportionment  of  the  members  of  the  legislatures  in  the 
Territories  of 

Montana  Territory.    On  the  memorial  of  the  legislative  assembly  of.... 

Montana  Territory.  On  the  memorial  of  the  legislative  assembly  in  rela- 
tion to  military  telegraph 

Mood,  Squire.    On  the  petition  of 

Moore,  Daniel  E.    On  the  bill  (S.  776)  for  the  relief  of 

Moore,  Mrs.  Emma  M.  On  the  bill  (S.  118^)  granting  arrears  of  pen- 
to 


810D 


Moore,  Mrs.  Emma  M.  On  the  petition  of 

Moore,  Isaac  F.  On  the  petition  of 

Moreland,  Basil.  On  the  bill  (S.  1152)  for  the  relief  of. 
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465 
262 
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568 
584 
272 
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328 

398 
643 
124 
456 
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360 
463 
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342 
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244 
395 
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117 
234 
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368 
240 
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55 
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430 

452 
294 
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181 
23 
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57 

85 

12 

398 

221 
180 
167 
575 
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Subject. 


Morgan,  General  DanieL    Ou  the  resolution  (S.  84)  to  furnish  a  bronze 

statue 

Morgan.  Daniel.     On  the  bill  (S.  8<)  to  furnish  a  bronze  statue  of 

Morgan's  Louisiana  Railroad  and  Steamship  Company.     On  the  bill  (S. 

92)  for  the  relief  of .* 

J^Iorgan,  James.     On  the  bill  (S.  1411)  granting  a  pension  to 

Morgan,  William  O.    On  the  bill  (S.  899)  granting  a  pension  to 

Morgan  Peter  K.     On  the  bill  (S.  1113)  granting  a  pension  to 

Morris,  Solomon.     On  the  bill  (S.  1 1<X>)  for  the  relief  of 

Morris,  W.  J.     On  the  bill  (S.  1754)  granting  a  pension  to • 

Montgomery,  Ala.     On  the  bill  (S.  464)  for  the  erection  of  a  public 

building  at. 

^lulholland,  Saint  Clair  A.   On  the  bill  (S.  1676)  granting  an  increase  of 

pension  to 

Murphy,  Ailsey  E.     On  the  petition  of 

Myers,  David  H.     On  the  petition  of 

Mvers,  David  H.     On  the  bill  (S.  991)  granting  a  pension  to 

Myers,  H.  A.     On  the  bill  (S.  160)  for  the  relief  of 

N. 

Naval  Academy.  On  the  bill  (H.  R.  5627)  to  amend  section  1486,  of  the 
Revised  Statutes  in  relation  to  engineer  officers,  graduates  of  the 

Naval  constructors.    On  the  bill  (S.  813)  relating  to  the  appointment  of . 

Naval  officers.    On  the  bill  (S.  397)  tor  the  relief  of 

Naval  service.  On  the  bill  (S.  826)  for  the  relief  of  persons  impressed 
into  the 

Navy.    On  the  bill  (H.  R.  3983)  to  provide  a  construction  fund  for  the  . . 


Navy.     On  the  bill  (8.  1210)  for  the  relief  of  certain  officers  of  the . 

Navy.  On  the  bill  (H.  R.  5628)  providing  for  the  permanence  of  machin- 
ist* in  the 

Navy.    On  the  bill  (8.  918)  for  the  relief  of  volunteer  officers  of 

Neat  cattle.    On  the  bill  (H.  R.  2006)  relative  to  the  importation  of,  &c. 

Nebraska.  On  the  memorial  of  the  legislature  of,  in  relation  to  the  es- 
tablishment of  military  pos  t 

Negroes.  Report  of  the  committee  on  the  causes  which  led  to  the  migra- 
tion from  the  Southern  to  the  Northern  States  of  the.     (Part  2  and  3). 

Neill,  J  ames  P.  W.     On  the  bill  ( S.  530)  for  the  relief  of 

Nelson,  Emma  G.     On  the  bill  (S.  281 )  for  the  relief  of 

Nelson,  John,  &o.    On  the  bill  (S.  208)  granting  a  pension  to 

Netterneld,  Herman.    On  the  bill  (S.  35)  granting  a  pension  to 

Nevada.    On  the  bill  (H.  R.  3708)  to  grant  certain  lands  to  the  State  of. 

Newcomb,  Fannv.     On  the  petition  of 

New  Era.  On  the  bill  (S.  557)  authorizing  the  payment  of  the  prize- 
money  to  the  captors  of 

Newlin,  Annie  P.    On  the  bill  (S.  810)  granting  a  pension  to 

Newton,  Walker  A.    On  the  bill  (S.  1058)  for  the  relief  of 

Nicaragua.  On  the  resolution  api)ointiug  a  select  committee  to  inquire 
into  all  claims  of  citizens  of  the  United  t^tates  against  the  Government 
of.    (To  accompany  bill  S.  1650) 

Nicholson,  Somerville.     On  the  bill  (S.  201)  for  the  relief  of 

Niobrara,  in  Nebraska,  to  Fort  Robinson.  On  the  bill  (S.  773)  to  estab- 
lish a  military  wagon  road  from 

Nix,  Jacob.     On  the  bill  (S.  620)  granting  a  pension  to 

Nix,  John  B.     On  the  bill  (S.  347)  for  the  relief  of 

North  Carolina.  On  the  resolution  (S.  71)  restoring  the  official  letter- 
books  of  the  executive  department  of  the  State  of 

Northern  Cheyenne.  On  the  resolution  (S.  120)  to  examine  into 
the  circumstances  of  their  removal  from  the  Sioux  reservation  to  the 
Indian  Territory 

Norwegian  bark  Atlantic.  Ou  the  bill  (S.  850)  to  provide  a  commission 
for  the  adjudication  of  damages  to 

O. 

Olcott,  Egbert.  On  the  bill  (S.  235)  granting  increase  of  pension  to. .. . 


Vol. 

No. 
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251 
233 
370 


532 
402 

132 

109 
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411 
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285 
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Subject. 


i  Vol.      No. 


Omftha.  On  the  bill  (S.  856)  extending  the  proviHions  of  section  2997 
of  the  Revised  St^atutes  of  the  Uuited  States  to  the  port  of 

OHeagan  Matthew.    On  the  petition  of.    (To  accompany  bill  S.  1697). . 

Osage  tmst.     On  the  bOl  (H.  K.  2326)  for  the  relief  of  settlers  upon..., 

Owen,  Lizzie  Wricht.    On  the  petition  of 

Oweu8,  Thomas,  &c.  On  the  bill  (H.  R.  4606)  authorizing  the  Presi- 
(leDt  to  appoint  assistant  surgeons  in  the  Uuited  States  Xavyt 

Oyler,  WUliam  D.     On  the  bill  ( H.  R.  2359)  for  the  relief  of .  .\ 


P. 

Pacific  Railroads.    On  resolution  in  relation  to  the  discrimination  of.... 
Page,  D.  M.     On  the  bill  (S.  1288)  to  authorize  the  President  to  restore, 

to  his  former  rank  in  the  Army 

Page,  Frank  A.     On  the  bill  (S.  252)  for  the  relief  of 

Pafmer,  Mrs.  Sallie  A.    On  the  bill  (S.  1620)  granting  an  increase  of  pen- 
sion to 

Parsons,  Amelia  B.    On  the  petition  of 

Patrick,  WiUiam  P.     On  the  bill  (S.  480)  for  the  reUef  of 

Pattee,  John.    On  the  petition  of 

Pattee,  Wallace.    On  tne  petition  of 

Paulding,  Ann  M.    On  the  petition  of.    (To  accompany  bill  S.  1802) 

Payne,  David  L.    On  the  bul  (S.  440)  granting  a  pension  to 

Piyne,  O.  E.     On  the  petition  of.    (To  accompany  bill  S.  1720) 

Payne,  John  A.     On  the  bill  (S.  1645)  for  the  relief  of 

Pension  cases.  On  the  bill  (S.  1586)  to  regulate  the  fees  of  attorneys  in. 
Pension  claims.  On  the  bill  (S.  496)  to  pro^ide  for  the  examination  of. . 
Pensions.     On  the  bill  (S.  1272)  granting  to  certain  persons  an  increase 

of 

Persons.    On  the  bill  (S.  527)  providing  for  the  imprisonment  of  all  per- 
sons sentenced  by  United  States  courts,  in  the  States  wherein  tney 

were  tried  and  convicted 

Perry,  P.  B.     On  the  bill  (S.  1.546)  granting  a  pension  to 

Phares,  Jesse  F.    On  the  petition  of 

Pbares,  Jesse  F.    On  the  Dill  (S.  1185)  granting  a  pension  to 

Phillips,  Charles  B.     On  the  biU  (8.  1276)  for  the  relief  of 

Phillips,  Peter.    On  the  bill  (S.  389)  for  the  relief  of 

Pierce,  Elizabeth  H.     On  the  bill  (S.  545)  granting  a  pension  to 

Paisbury ,  Joeiah  H.    On  the  bill  ( 8.  762)  for  the  relief  of 

PUws,  Reuben  H.    On  the  bill  (S.  259)  for  the  reUef  of 

Plattsburg.    On  the  bill  (S.  243)  to  secure  a  release  by  the  United  States 

to  the  Stat«  of  New  York  to  some  land  in.     (First  session) 

Plonkett,  Mary  and  Annie.  On  the  bill  (S.  1531)  granting  a  pension  to. 
Point  San  Jos^,  California.    On  the  bill  (S.  890)  relative  to  the  title  of 

certam  settlers  on  lands  in 

Poland,  James  H.    On  the  bill  (S.  337)  granting  a  pension  to 

Pollock,  Samuel.     On  the  bill  (S.  1706)  granting  a  pension  to 

Ponca  Indians.    On  the  bill  (S.  1298)  for  the  relief  of  the 

Pontiac,  National  Bank  at,  Illinois.    On  the  bill  (H.  R.  2649)  to  author- 
ize the  Comptroller  of  the  Currency  to  issue  $500  in  new  notes  to 

Port  Huron  and  Northwestern  Railway  Company.    On  the  resolution 
(S.  3)  to  authorize  the  city  of  Port  Huron  to  grant  the  right  of  way 

to,  &c 

Porter,  General  Fitz-John.    On  the  letter  of  the  President,  transmit- 
ting the  proceedings  of  the  board  convened  by  his  orders  on  the  case 

of.    (To  accompany  bill  S.  1139) 

Views  of  the  minority  on  same  case.     (Parts  2  and  3) 

Postmasters.     On  the  bills  (S.  44,  S.  246,  and  S.  262)  for  the  relief  of. 

(To  accompany  bill  S.  903) 

Postal  service.     Special,  to  extend  the  time  of.     (To  accompany  bill  S. 

516.)    (First  session) 

Postmaster-General.    On  the  bill  (S.  1419)  to  adopt  a  uniform  canceling- 

ink  and  stamping-pad 

Potts,  Joseph.    On  the  bill  (S.  ^3)  granting  a  pension  to 

Poverty  Island  lijjht-house.    On  the  bill  (S.  627)  for  the  relief  of  work- 
men employed  in  the  construction  of 
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Vol. 


Powell,  P.  P.    On  the  bill  (H.  R.  4439)  to  remove  the  disabilities  of... 

Powers,  Eliza  Howard.    On  the  bill  (S.  532)  for  the  relief  of 

Preston,  James.     On  the  petition  of 

Price,  Martin.    On  the  petition  of 

Prize-money.    On  the  bill  (S.  522)  in  relation  to  the  distribution  of 

Public  lands.     On  the  bill  (S.  666)  relating  to  the .' 

Purman,  J.  J.     On  the  bill  (S.  I4tf)  granting  an  increase  of  pension  to.. 

Q. 

<3uartermast«r'8  Department.    On  the  bills  (S.  192  and  577)  to  correct 

the  date  of  the  commission  of  certain  officers  of  the 

Views  of  the  minority.     (Part  2)  

Quartermasters'  supplies.     On  the  bill  (S.  529)  to  provide  for  the  care 
and  protection  of 

R. 

Railway  companies.  On  the  bill  (S.  9*?)  to  settle  accounts  with  certain 

Railway  service.     On  the  bill  (S.  1209)  to  tix  the  salaries  of  persons  in  the. 

Ransom,  Dunbar  R.  On  the  bill  (S.  390)  for  the  relief  of 

Ransom,  Dunbar  R.    On  the  bill  (S.  390)  authorizing  the  President  to  re- 
store to  his  former  rank  in  the  Army 

Rauthe,  Theodore.     On  the  bill  (S.  963)  granting  a  pension  to 

Rathbun,  Earl  S.     On  the  bill  (S.  1?308)  granting  a  pension  to 

Rawson,  Smith  E.  G.    On  the  bill  (S.  1082)  for  the  relief  of 

Reber,  Rachael  J.   On  the  bill  (H.  R.  2855)  granting  a  pension  to 

Redden,  W.  O.     On  the  bill  (S.  1154)  for  the  relief  of  the  legal  represent- 
atives of 

Reed,  Charles.    On  the  bill  (S.  342)  granting  a  pension  to 

Reed,  Charles.     Op  the  bill  (S.  957)  granting  a  pension  to 

Reed,  John  N.    On  the  bill  (S.  52)  for  the  relief  of 

Reed,  John.   On  the  bill  (S.  1336)  for  the  reUef  of 

Reeve,  James  H.     On  the  bill  (S.  39)  granting  a  pension  to 

Registered  articles,  &c.     On  the  bill  (S.  64'S)  to  provide  for  the  indem- 
nity for  lost 

Registers  and  receivers.     On  the  bill  (S.  490)  relating  to  the  fees  of  .... 

iReid,  Sam.  C.     On  the  memorial  of.     (To  accompany  bill  S.  1441) 

Reilly,  Bernard,  jr.     On  the  bill  (S.  147)  to  authorize  the  President  tore- 
store  to  his  former  rank  in  the  Army 

Reuss,  P.F.   On  the  petition  of 

Revised  Statutes  to  provide  for  the  publication  of  a  supplement  to.    (To 
accompany  joint  resolution  S.  R.  19).     First  session 

Revised  Statutes.    On  the  resolution  (S.  59)  repealing  part  of  section 
4693  of 

Revised  Statutes.     On  the  bill  (H.  R.  5627)  to  amend  section  1486  of  the . 

Rhode  Island.     On  the  memorial  of  Greene,  &c.    (To  accompany  bill 

S.  1366) 

Views  of  the  minority  on  same.    (Part  2) 

Richards,  A.  W.    On  the  bill  (S.  339)  granting  a  pension  to 

Richmond  and  Southwestern  Railway  Companv.     On  the  bill  (S.  1593) 
authorizing  it  to  build  bridges  across  Pamunty  River,  &c 

Riley,  Thomas.     On  the  bill  (H.  R.  2474)  granting  an  increase  of  pension 
to 

Rinquet,  Frank.     On  the  bill  ( S.  46)  for  the  relief  of 

Rio  Grande.     On  the  bill  (S.  53)  for  the  erection  of  posts  for  protection  of. 

Robinson,  H.  P.     On  the  petition  of 

Robinson,  Jerry.     On  the  bill  (S.  1017)  granting  a  pension  to 

Robinson,  Martha  J.    On  the  bill  (H.  R.  740)  granting  a  pension  to 

Robinson,  Solomon  S.     On  the  petition  of 

Roche,  Hannah.     On  the  petition  of 

RockafeUow,  B.  F.     On  the  bill  (S.  1020)  for  the  relief  of 

Rogers,  Charles  \V.     On  the  bill  (S.  411)  for  the  relief  of 

Hogers,  Elisha  F.     On  the  bill  (S.  1361)  granting  an  increase  of  pension 
to 

Rogers,  William  A.   On  the  petition  of 
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Subject. 


Bolfe,  Henry  P.    On  the  petition  of.    (To  accompany  bill  S.  1839) 

Koosevelt,  Nelson  J.   On  the  bill  (S.  358)  granting  a  pension  to 

Roee,  James.     On  the  petition  of 

Rom,  William  W.    On  the  bill  (S.  707)  for  the  relief  of 

Rothrock, Thomas  Hugh.     On  the  bill  (S.  970)  granting  a  pension  to.. . 
Rousseau,  Maria  A.     On  the  bill  (S.  1.3:i3)  granting  an*ears  of  pension  to. 

Ruby,  James  N.     On  the  bill  ( H.  R.  1 12c#)  for  the  relief  of 

Rumbly,  Thomas  J.     On  the  petition  of  citizens  of  Anderson  County, 

Kansas,  asking  a  pension  for 

Ryan,  Edmund  T.   On  the  bill  (S.  1036)  for  the  relief  of 


S. 

8«n  Antonio  arsenal.     On  the  bill  (S.  54)  to  enable  the  Secretary  of 
War  to  enlarge  and  protect  the  same 

San  Antonio  and  Mexican  Border  Railway  Company.     On  the  bill  (S. 
115)  authorizing  the  Secretary  of  War  to  contract  with  the 

Saint  Lonis.     On  the  bill  (S.  828)  extending  the  privileges  of  sections 
2990  to  2997,  inclusive,  of  the  Revised  Statutes,  to  the  port  of 

Saulpaw,  G.  W.     On  the  petition  of.     (To  accompany  bill  S.  1606) 

Saxton,  M.  W.    On  the  case  of 

Saver,  J.  P.     On  the  bill  (H.  R.  1460)  granting  a  pension  to 

Schell,  Emma.    On  the  bill  (S.  1305)  granting  a  pension  to 

Schroeder,  Heniy.     On  the  bill  (S.  1615)  granting  a  pension  to 

Schoyer,  Samuel  C.     On  the  bill  (H.  R.  253)  increasing  the  pension  of.. 

Scott,  Riebecca  T.     On  the  bill  (S.  1248)  granting  a  pension  to 

Seaton,  Lee  R.     On  the  bill  (S.  499)  granting  a  pension  to 

Seelev,  David  W.     On  the  petition,  &c.,  of 

Selden,  William.    On  the  bill  (S.  1476)  for  the  relief  of 

Seymour,  Henrj'  P.,  &c.     On  the  bill  (S.  710)  for  the  relief  of 

Shannon,  Joseph  R.     On  the  bill  (S.  33)  for  the  relief  of 

Shelley,  William.     On  the  bill  (S.  733)  granting  an  increase  of  pension 

to 

Shemelia,  Mary  A.     On  the  bill  (S.  182)  granting  a  pension  to 

Sheplev,  Marv  E.    On  the  petition  of 

Shields,  Edward,  &c.     On  the  bill  (S.  128)  for  the  relief  of 

Shimoneck,  William  C.     On  the  petition  of 

Shollenbnrger,  Joseph  B.     On  the  petition  of 

Bhonse,  Hiram  C.    On  the  bill  f  S.  1515)  granting  a  pension  to 

Showman,  Joseph.     On  the  bill  (H.  R.  2857)  granting  a  pension  to 

Shreve,  Henry  Si.     On  the  bill  (S.  814)  for  the  relief  of 

Shumaker,  Lindsay  M.    On  the  petition  of 

Sidney,  Nebraska.     On  the  bill  (S.  754)  relocating  and  improving  mili- 
tary wagon-road  from 

Signal  Service,  United  States  Army.     On  the  bill  (S.  821)  fixing  the  com- 
pensation of  enlisted  men  in  the 

Simmons,  Thomas  M.     On  the  bill  (S.  476)  for  the  relief  of 

Slamm,  Jane  E.     On  the  petition  of 

Slaughter,  Henry.     On  the  petition  of 

SmaUwood,  Susan.     On  the  bill  (S.  1235)  granting  a  pension  to 

Smith,  Charles  B.     On  the  bill  (S.  287)  for  the  relief  of  the  heirs  of.... 

Smith,  Dennis.     On  the  bill  (8.  15.57)  granting  a  i)ension  to 

Smith,  Major  D.  C.     On  the  biU  (S.  1124)  for  the  relief  of  the  heirs  of... 

Smith,  George.     On  the  bill  (S.  465)  granting  an  increase  of  pension  to. 

Smith,  Jacob  J.     On  the  bill  (H.  R.  2039)  granting  a  pension  to 

Smith,  Henry  C.     On  the  bill  (S.  797)  granting  a  pension  to 

Smith,  John.     On  the  bill  (8.  154)  granting  a  pension  to 

Smith,  Stephen  D.     On  the  bill  (S.  1051)  granting  increase  of  pension  to. 

Smith,  Thornton.     On  the  petition  of.     (To  accompany  bill  S.  562) . 

Snead,  E.  K.,  &c.     On  the  bill  (H.  R.  2i67)  for  the  relief  of 

Snider,  John.     On  the  bill  (8.  1186)  granting  a  pension  to 

Snider,  John.     On  the  petition  of.. 

Snyder,  Aaron.     On  the  petition  of  citizens  asking  a  pension  for 

Snyder,  John  M.     On  the  bill  (S.  582)  granting  a  pension  to 

Soldiers'  and  sailors'  monument  at  Chalmette  national  cemetery,  Louis- 
iana.   On  the  bill  (S.  137)  to  aid  the  comi>letion  of 
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Sabject.  VoL      Nc 


o 


c 


Soldiers  and  sailors.    On  the  bill  (S.  815)  to  increase  the  pension  of  cer-  | 

tain 1  j 

Soldiers^  Union  of  West  Virginia.    On  the  bill  (H.  R.  2771)  granting  | 

condemned  bronze  cannon  to 1         2 

Soldiers  of  color.     On  the  bills  (S.  792  and  S.  865)  relative  to  the  dis- 
tribution of  unclaimed  pay  and  bounty  moneys  of 3        2 

Soldiers*  Home.    On  the  letter  of  the  Secretary  of  War.    (To  accompany  1 

bills.  1550) *. 3  I      4 

Somerville  and  Davis.    On  the  bill  (S.  324)  for  the  relief  of 1 

South  Carolina.     On  the  bill  (S.  1135)  authorizing  the  Secretary  of  War 

to  adjust  and  settle  accounts  for  arms  with  the  State  of 3  i      4 

Sparr,  Slilton  L.     On  the  petition  of.     (To  accompany  bill  S.  1193) 1  I      1 

Spear,  Horace  S.     On  the  petition  of.     (To  accompany  bill  S.  1638) 5  I      4 

Speer,  Calvin  T.    On  the  bill  (S.  223)  to  authorize  the  restoration  of,  to  i 

the  rank  of  second  lieutenant,  United  States  Arm v,  &c !  1  I      1 

Spencer,  William  C.     On  the  bill  (S.  662)  for  the  re'iief  of 6        i 

Springfield  and  New  London  Railroad  Company.     On  the  bill  (H.  R.  55)  1  , 

granting  right  of  Tray  across  Water  Shops  Pond j  11      1 

Spoffonl,  Henry  M.     On  the  memorial  of I  4         2 

Staplin,  George  W.     On  the  bill  (S.  1464)  granting  arrears  of  pension  to.  5  !      z 

Starr,  Henry.     On  the  bill  (S.  1306)  for  the  relief  of '  6  ;      6 

Steams,  Hannah  L.    On  the  petition  of 1  1  j 

Stevens,  James  H.     On  the  bul  (S.  1166)  granting  a  pension  to I  3        ' 

Stockstill,  David  W.     On  the  bill  (S.  366)  for  the  relief  of \  6 

Stockwell,  William.     On  the  petition  of.     (To  accompany  bill  S.  1729).  6 

Street,  Harlow  L.    On  the  biU  (S.  747)  for  the  relief  of. ' t  1 

Stuart,  Duncan  M.  V.     On  the  bill  (S.  809)  for  the  relief  of 1  3 

Sutherland,  Elizabeth.     On  the  petition  of.     (To  accompany  bill  (S.  I 

12:J2) •  1        S 

Sullivan.  Patrick.    On'the  bilY(S.  426)  for  the  relief  of...."/. i |  1         1 

Supreme  Court  of  the  United  States.     On  the  bill  (H.  R.  1493)  to  define 

tlie  duties  of  the  reporter  of  the !  3        4 

T. 

Tabor,  N.  A.  W.    On  the  bill  (S.  983)  for  the  relief  of 6        ( 

Taylor  Co.,  N.  and  G.     On  the  bill  (S.  1353)  for  the  relief  of 3         4 

Taylor,  Sophia  Brooke.     On  the  bill  (S.  1249)  granting  a  pension  to 5        ; 

Taylor,  Mrs.  Virginia.     On  the  petition  of 1         ] 

Territories.    On  the  bill  (H.  R.  504d)  relating  to  the  justices  of  the 

peace  in  the I        3         < 

Terry,  W.  H.     On  the  bill  (8.  504)  to  correct  the  military  record  of 3         ^ 

Texas.     On  the  bill  (S.  967)  to  extend  the  jurisdiction  of  the  northern  | 

district  of ., j        1 

Thatcher,  Samuel  M.    On  the  petition  of 1 

Thomasson,  Joseph  F.    On  the  petition  of j        1         ] 

Thompson,  C.  J.  E.    On  the  petition  of I        1*      1 

Thompson,  G.  W.,  «fec.     On  the  bill  (S.  759)  for  the  relief  of j        7 

Thornburg,  Thomas  T.    On  the  bill  (S.  1046)  granting  an  increase  of  I 

pension  to  the  widow  of 

Thomly,  John.    On  the  petition  of.    (To  accompany  bill  S.  1206) 

Tibbetts,  Charles  W.    On  the  petition  of 

Tiedemann,  Louis  C.    On  the  bill  (S.  870)  granting  a  pension  to i        1         1 

Tilton,  Abigail  S.     On  the  bill  (S.  205)  granting  arrears  of  pension  to.,  j        7         ( 

Tindall,  Mary  A.     On  the  bill  (S.  702)  granting  a  pension  to 

Todd,  Harry  I.     On  the  bill  (S.  1628)  for  the  i*elief  of 

Tolley  and  Eaton.    On  the  bill  (S.  170)  for  the  relief  of 

Towle,  Albert.    On  the  bill  (S.  17)  for  the  relief  of 

Towle,  Albert.     On  the  biU  (S.  16)  for  the  relief  of 

Town,  Hiram  S.     On  the  bill  (S.  1202)  for  the  relief  of 

Treasury  Department.    On  the  resolution  appointing  a  committee  to  in- 
vestigate the  finance  reports,  books,  and  accounts  of  the 

Trekell,  Carolina.    On  the  bill  (S.  534)  granting  a  pension  to 1 

Troisgros,  E.     On  the  bill  (S.  677)  for  the  relief  of i        3 

Tryon,  Spencer  W.     On  the  bill  (S.  9r*2)  granting  a  pension  to |        1 

Tully,  Redmond.     On  the  bill  (S.  592)  for  the  relief  of i        1 
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Subject. 


Turner,  Junius  T.     On  the  bill  (S.  731 )  for  the  relief  of 

Tyler,  Julia  Gardner.    On  the  bill  (S.  992)  granting  a  pension  to. 


Vol. 


1 

7 


No. 


ol 


relating  to  the 


U. 

United  States  courts.    On  the  resolution  (H.  R. 
fees,  salaries,  and  emoluments  allowed  the  officers 

V. 


Vance,  James^  dtc.    On  the  petition  of.    (To  accompany  bill  S.  1268). 


Vaughn,  L.  W.     On  the  bill  (S.  782)  for  the  relief 

Vaughn,  R.     On  the  bill  (8.  780)  for  the  relief  of , 

Vaughn,  Thomas  A.     On  the  bill  (H.  R.  2860)  granting  a  pension  to..., 

Venable,  S.  W.     On  the  petition  of 

Virginia  Military  Institute.    On  the  bill  (S.  290)  to  issue  wall  tents  to, 

£c J '. 

VoUum,  Edward  P.    On  the  bill  (S.  296)  for  the  relief  of 

Voorhees,  Anne  R.    On  the  petition  of , 


W. 

Wade,  Mary.    On  the  bill  (H.  R.  2450)  granting  a  pension  to 

Wagner,  Melissa.    On  the  bill  (H.  R.  225)  gran  Ans  a  pension  to 

WaJbridge,  Holland  &  Brown.     On  the  petition  of 

Walker,  Mark.     On  the  bill  (S.  2)  for  the  relief  of 

Walker,  Dr.  Mary  E.     On  the  petition  of 

Walker,  Paul.     On  the  bill  (H.  R.  2859)  granting  a  pension  to 

Wallace,  Thomas  B.     On  the  bill  (S.  305)  for  the  relief  of 

War     On  the  bill  (S.  744)  to  amend  the  one  hundred  and  third  Article  of. 
War,  Secretary  of.    On  the  bill  (S.  258)  to  authorize  the  detail  of  an 

officer  of  the  Army  to  take  command  of  an  expedition  fitted  out  to  go 

in  search  of  the  records  of  Sir  John  Franklin's  expedition 

War,  Secretary  of.    On  the  bill  (S.  96)  authorizing  the  delivery  of  four 

Napoleon  guns,  for  the  use  of  the  Marion  Artillery,  to  A.  B.  Rhett,  &.c. 

War.    On  the  bill  (S.  7^)  to  make  an  additional  article  of 

Ward,  P.  L.     On  the  petition  of.     (To  accompany  bill  S.  1267) 

Warner,  Charles  N.    On  the  biU  (S.  93)  for  the  relief  of 

Warren,  Henry.     On  the  bill  (S.  1254)  for  the  relief  of 

Webb,  George*  J.    On  the  petition  of    (To  accompany  bill  S.  1698) 

Wehe,  Anna  M.     On  the  bill  (H.  R.  2608)  granting  a  pension  to 

Weil,  Benjamin,  &c.    On  the  bill  (S.    1682)  directing  the  Court  of 

Claims  to  investigate  the  claims  of 

Weller,  FYederick.    On  the  petition  of.     (To  accompany  bill  S.  1233)  . . . 

Wellforrl,  P.  A.    On  the  petition  of 

West,  Eliza.     On  the  petition  of 

West,  Mary  J.     On  the  petition  of.     (To  accompany  bill  S.  1743) 

Wetmore,  H.  8.    On  the  bill  (S.  315)  granting  a  pension  to 

White,  Nicholas,    On  the  bill  (8.  83)  for  the  relief  of 

WTiite,  Cornelia  F.    On  the  petition  of.     (To  accompany  bill  8.  1564)... 

Whiting,  Kate  £.    On  the  bill  (8.  1239)  granting  a  pension  to 

Whiting,  W.  B.    On  the  bill  (8.  751)  granting  a  pension  to 

Whitney,  Mattie  8.    On  the  bill  (8.  1179)  for  the  relief  of 

Wickwire,  George  W.    On  the  bill  (8.  873)  forthe  relief  of 

Wilie,  George.     On  the  bill  (8.  1071 )  granting  a  pension  to 

Williams,  Henry.    On  the  petition  of 

WiUiams,  John  L.    On  the  bill  (H.  R.  3077)  granting  a  pensiou  to 

Williams,  Harry  £.    On  the  bill  (H.  R.  3262)  granting  a  pension  to 

Williams,  Henry.    On  the  bill  (8.  1201)  granting  a  pension  to 

Williamson,  Martha  A.    On  the  bill  (8.  362)  granting  a  pension  to 

Wilion,  Robert  P.     On  the  petition  of.     (To  accompany  bill  8.  1520) 

WiLion,  Henry.    On  the  memorial  of 

Wilson,  Hugh.    On  the  petition  of 

Winder,  W.  A.    On  the  bill  (8.  1008)  for  the  relief  of 

Wingate,  David.    On  the  bUl  (8.  1130)  for  the  relief  of 
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INDEX   TO   REPORTS. 


Subject. 


Winnebago  Indians.  On  bill  S.  224,  S.  R.  4,  and  on  biU  S.  1124,  for 
the  relief  of.     (To  accompany  bill  S.  323) 

Winona.  On  the  bill  (S.  1192)  to  authorize  the  city  of,  to  construct  a 
bridge  across  the  Mississippi  River  at 

Wolflf  and  Brown.     On  the  petition  of 

Wolla^ston,  Thomas  P.     On  the  bill  (S.  1365)  for  the  relief  of 

Wood,  Mrs.  Rose  M.     On  the  bill  (S.  1471)  granting  a  pension  to 

Woodward,  George  W.     On  the  bill  (H.  R.  863)  granting  a  i>ension  to  ., 

Worthington,  Thomas.  To  assemble  a  court  of  inquiry  in  the  case  of. 
(To  accompany  joint  resolution  S.  R.  15,  1st  session) , 

Worrell,  James  P.     On  the  bill  (S.  489)  for  the  i-elief  of 

Wright,  Crafts  J.     On  the  bill  (S.  752)  granting  an  increase  of  pension  to 

Wright,  Mrs.  S.  A.    On  the  bill  (S.  730)  for  the  reUef  of 

Y. 

Yamell,  Peter.    On  the  petition  of 

Yerger,  Sallie,  et  al.     On  the  petition  of 

Yondell,  Lamsford  B.,  &c.    On  the  petition  of.    (To  accompany  bill 

s:  1004)  

Yorktown.    On  the  bill  (H.  R.  3966)  relative  to  a  monument  at 

Young,  William.    On  the  petition  of 

Z. 

Zimmerman,  J.  P.,  &c.    On  the  bill  (H.  R.  2003)  for  the  relief  of.  ..... 


No. 


253 


3 

393 

1 

166 

6 

646 

6 

585 

7 

679 

1 

5 

1 

311 

1 

37 

6 

655 

5 

554 

1 

157 

1 

88 

3 

372 

5 

502 

96 


TABLE 

OF  THE 


EEPORTS   MADE   BY  THE  COMMIHEES 

FOR  THE 

FIRST  AND  SECOND  SESSIONS  OF  THE  FORTY-SIXTH  CONGRESS. 


Subject. 


COMMITTEE  OX  PRIVILEGES  AND  ELECTIONS. 

On  the  credentials  of  Hon.  Charles  H.  Bell,  claiming  a  seat  in  the  Senate 
u  a  Senator  from  the  State  of  New  Hampshire.     First  session 

On  the  memorials  relating  to  the  election  of  Hon.  John  J.  Ingalls,  a  Sen- 
ator from  the  Stat<e  of  Kansas,  by  the  legislature  of  that  State 

On  the  memorial  of  Henry  M.  Spofford,  claiming  to  be  entitled  to  the 
seat  in  the  Senate  from  the  State  of  Louisiana  now  occupied  by  Will- 
iam P.  Kellogg 


COMMITTEE  ON  FOREIGN  RELATIONS. 

On  the  bill  (S.  8.50)  to  provide  a  commission  for  the  adjudication  of  dam- 
ages to  the  Norwegian  bark  Atlantic  by  collision  with  the  United 
States  steam  sloop-of-war  Vandalia,  and  for  payment  of  any  award 
made  by  said  commission 

On  the  memorial  of  Sam  C.  Reid.  on  the  behalf  of  the  captain,  owners, 
officers,  and  crew  of  the  late  United  States  private-armed  brig  Gen- 
eral Armstrong,  their  heirs,  executors,  &c 

On  the  bill  (H.  K.  270)  for  the  relief  of  Charles  Dougherty 

COMMITTEE  ON  FINANCE. 

On  the  bill  (S.  62)  for  the  delivery  to  Samuel  Lord,  jr.,  receiver,  of  cer- 
tain bonds  now  in  the  Treasury  of  the  United  States.     First  session . . 

On  the  bill  (S.  618)  for  the  relief  of  Herman  Holman  and  Crawford  Fair- 
banks 


On  the  bill  (S.  :}24)  for  the  relief  ©f  Somerville  and  Davis , 

On  the  bill  (S.  17)  for  the  relief  of  Albert  Towle,  postmaster  at  Beatrice, 
Nebraska 

On  the  petition  of  Lamsford  B.  Yondell  and  others.     (To  accompany  bill 

8. 


1004) 


On  the  bill  (H.  R.  2188)  for  the  relief  of  Thomas  Kearney 

On  the  bill  (H.  E.  2649)  to  authorize  the  Comptroller  of  the  Currency  to 
inue  $500  in  new  notes  to  the  national  bank  at  Poutiac,  111.,  to  re- 
place a  like  amount  which  have  never  been  signed 

On  the  bill  (H.  R.  710)  for  the  relief  of  Jackson  Grubb,  of  McMinn 
County,  Tennessee 

Oo  the  petition  of  Thomas  Hastie 

On  the  biU  (H.  R.  393)  for  the  relief  of  W.  B.  Farrar 

On  the  bill  (S.  436)  for  the  relief  of  Charles  Clinton 

On  the  bill  (H.  R.  2802)  for  the  reUef  of  the  owner  of  the  bark  Grape- 
shot  


On  the  bill  (S.  1353)  for  the  relief  of  Naud  G.  Taylor  &  Co. 
On  the  bill  (S.  1090)  for  the  relief  of  John  D.  Defrees 


On  the  bill  (H.  R.  2797)  for  the  relief  of  certain  citizens  of  Lynchburg, 
Va..  A'tt 


On  the  bill  (H.  R.  2567)  for  the  relief  of  E.  K.  Snead  and  hLs  sureties. .. 

On  the  bill  (S.  1628)  for  the  relief  of  Harry  L-Todd 

On  the  I  ill  (S.  759)  for  the  relief  of  G.  W.  Thompson 
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381 
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INDEX   TO    REPORTS. 


Subject. 


Vol. 


COMMITTEK  ON  APPROPRIATIONS. 

On  the  bill  (S.  1424)  in  relation  to  permanent  and  indefinite  appropria- 
tions  

COMMITTEE  OX  COMMERCE. 

On  the  bill  (H.  R.  2006)  in  relation  to  the  importation  of  neat  cattle  for 
breeding  purposes 

On  the  bin  (S.  856)  extending  the  provisions  of  section  2997  of  the  Re- 
vised Statutes  of  the  United  States  to  the  port  of  Omaha,  in  the 
State  of  Nebraska 

On  the  bill  (S.  628)  extending  the  privileges  of  sections  2990  and  2997, 
inclusive,  of  the  Revised  Statutes  of  the  United  States,  to  the  port  of 
Saint  Louis/in  the  State  of  Missouri 

On  the  bill  (S.  829)  exteudiiig  the  provisions  of  section  2997  of  the  Re- 
vised Statutes  of  the  United  States  to  the  ports  of  Kansas  City  and 
Saint  Joseph,  in  the  State  of  Missouri 

On  the  bill  (S.  1192)  to  authorize  the  city  of  Winona  to  construct,  op- 
erate, and  maintain  a  wagon-bridge  across  the  Mississippi  River  at 
Winona 

On  the  memorial  of  Merrick,  Fowler  and  Esseltyne,  and  other  business 
men  and  firms  of  Michigan 

On  the  bill  (S.  1610)  asking  for  the  erection  of  a  light-house  at  the  en- 
trance of  Little  Traverse  Harbor  on  Lake  Michigan 

On  the  bill  (S.  1593)  authorizing  the  Richmond  and  Southwestern  Rail- 
way Company  to  build  bridges  across  the  Pamunky  and  Mattaponi 
Rivers 

On  the  bill  (S.  938)  authorizing  the  Astoria  and  Winnemucca  Railroad 
Company  to  construct  bridges  across  Young's  Bay  or  River  and  Lewis 
and  Clarke's  River 

On  the  bill  (S.  1723)  authorizing  the  Secretary  of  the  Treasury  to  issue 
an  American  register  to  the  bark  Annie  Johnson 

COMMITTEE  ON  MIUTARY  AFFAIRS. 

On  the  joint  resolution  (S.  Res.  15)  requiring  the  assembling  of  a  court 
of  inquiry  in  the  case  of  Thomas  Worthington.     First  session . 


On  the  Dill  (S.  243)  to  authorize  the  Secretary  of  War  to  release  certain 
lands  of  tne  United 


States  to  the  people  of  the  State  of  New  York. 
First  session 

On  the  bill  (S.  53)  making  appropriation  for  the  erection  of  suitable 

posts  for  the  protection  of  the  Rio  Grande  frontier 

On  the  bill  (S.  54)  to  enable  the  Secretary  of  War  to  purchase  land  to 

enlarge  and  protect  the  San  Antonio  Arsenal 

On  the  bill  (S.  744)  to  amend  the  one  hundred  and  third  Article  of  War. 

On  Executive  Document  No.  54.     ( To  accompany  bill  S.  106) 

On  the  bill  (S.  105)  for  the  relief  of.  John  Gault/ir 

On  the  bill  (S.  128)  for  the  relief  of  Edward  Shields  and  others 

On  the  bill  (S.  468)  for  the  relief  of  John  W.  Cheeks 

On  the  bill  (S.  252)  for  the  reUef  of  Frank  A.  Page 

On  the  bill  (S.  480)  for  the  relief  of  WUliam  P.  Patrick 

On  the  bill  (S.  368)  for  the  relief  of  Emanuel  Klauser 

On  the  bill  (H.  R.  2803)  for  the  relief  of  Doddridge  and  Davis 

On  the  bill  (S.  296)  for  the  relief  of  Edward  P.  Vollum 

On  the  bill  (S.  401)  for  the  relief  of  Peter  Meagher 

On  the  bill  (S.  137)  to  aid  in  the  completion  of  the  soldiers'  and  sailors' 

monument  at  (jhalmette  National  Cemetery,  Louisiana 

On  the  memorial  of  the  legislative  assembly  of  Montana  Territory  for 

the  establishment  of  a  cavalry  post  at  or  near  Henry's  Lake  in  that 

Territory 

On  the  resolution  (S.  Res.  8)  correcting  the  military  record  of  Wickliflfe 

Cooper,  deceased 

On  the  bill  ^S.  332)  authorizing  the  appointment  of  William  English  to 

a  second  heutenanoy  in  the  Army..^ 
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XXI 


Subject. 


On  the  bill  (S.  188)  correcting  the  military  master-in  of  James  G.  How- 
ard   

On  the  bill  (S.  159)  to  provide  for  the  sale  of  certain  portions  of  the  Fort 

Leavenworth  military  reservation 

On  the  bill  (S.  317)  for  the  relief  of  Capt.  J.  B.  Campbell 

On  the  bill  (S.  747)  for  the  relief  of  Harlow  L.  Street 

On  the  bill  (S.  517)  for  the  relief  of  Francis  S.  Davidson 

On  the  bill  (S.  731)  for  the  relief  of  M%j.  Junius  T.  Turner 

On  the  bill  (S.  198)  for  the  relief  of  Capt.  Bird  L.  Fletcher 

On  the  memorial  of  the  legislative  assembly  of  the  Territory  of  Montana 

in  relation  to  military  telegraph 

On  the  joint  memorial  of  the  Nebraska  legislature  praying  for  the  estab- 
lishment of  a  military  post... 

On  the  memorial  of  Alexander  S.  Brownlow 

On  the  petition  of  William  B.  Guthrev 

On  the  bill  (S.  377)  for  the  relief  of  Robert  E wing 

On  the  bill  (S.  1100)  for  the  relief  of  Solomon  Morris 

On  the  bill  (S.  426)  for  the  relief  of  Patrick  Sullivan 

On  the  bill  (S.  1  "7)  for  the  relief  of  Samuel  Castleman 

On  the  bill  (S.  219)  relating  to  certain  brevet  appointments 

On  the  bill  (S.  773)  making  appropriations  for  a  military  wagon-road 

from  Niobrara^  in  NebraSca,  to  Fort  Robinson,  in  said  State 

On  the  bill  (S.  754)  to  authorize  the  relocation  and  improvement  of  the 
military  wagon-road  from  Sidney,  Nebraska,  via  Fort  Robinson,  &c.. 
On  the  bill  (S.  194)  for  the  disposal  of  Fort  Harker  military  reservation . 
On  the  bill  (S.  193)  to  provide  for  the  disposition  of  the  Fort  Lamed 

military  reservation 

Onthebill(S.  2)  for  the  relief  of  Mark  Walker 

On  the  bill  (S.  556)  to  authorize  the  President  to  appoint  Sergeant  John 

Dolan  a  second  lieutenant  and  place  him  on  the  retired  list 

On  the  bill  (S.  80)  to  authorize  the  Secretary  of  the  Treasury  to  ascer- 
tain and  report  to  Congress  the  amount  of  money  expended  and  in- 
debtedness assumed  by  the  State  of  Kansas  in  repelling  invasions  and 

snppreflsiug  Indian  hostilities •••. 

On  the  bill  (S.  50)  for  the  relief  of  James  A.  Barr 

On  tbe  memorial  of  Beverly  Kennou 

On  the  biU  (S.  389)  for  the  relief  of  Peter  Phillips 

On  tbe  bill  (S.  390)  authorizing  the  President  to  restore  Capt.  Dunbar 

R.  Ransom  to  his  former  rank  in  the  Army 

On  the  biU  (S.  388)  for  the  relief  of  Jacob  B.  King 

On  the  bill  (S.  131)  for  the  relief  of  John  W.  Chickering 

On  the  bill  (S.  214)  for  the  relief  of  Robert  W.  Dunbar 

On  the  bill  (8. 223)  to  authorize  the  restoration  of  Calvin  T.  Speer  to 
the  rank  of  second  lieutenant  United  States  Army,  and  to  pay  him 

arrears  of  pay 

On  the  bill  (S.  533)  providing  for  the  retirement  of  First  Lieut.  Walter 

F.  Halleck  with  the  rank  and  pay  of  lieutenant-colonel 

On  the  letter  of  the  President  of  June  5,  1879,  transmitting  the  proceed- 
ings of  the  board  convened  by  his  orders  on  the  case  of  Gh^neral  Por- 
ter  


Vol. 


No. 


Views  of  the  minority  on  same.    TPart  2) 

Views  of  the  minority  on  same.    ( Part  3) 

On  the  bill  (S.  56)  for  the  relief  of  Edward  Braden  and  J.  W.  Angus 

0nthebill(8.  965)forthereUefof  D.  T.  Kirby 

0nthebill(8.  592)  for  the  relief  of  Redmond  TuUy 

OnthebiU(8.  175)  for  the  relief  of  P.  P.  G.  HaU 

On  the  bill  (H.  R.  1153)  to  restore  to  the  public  domain  a  part  of  the 

military  reservation  known  as  Fort  Ripley  reservation,  in  tne  State  of 

Minnesota 

On  the  bill  (S.  952)  for  the  relief  of  James  Burk 

On  the  bill  (8.  290)  authorizing  the  Secretary  of  War  to  issue  wall- tents 

to  tbe  saperintendent  of  the  Virginia  Military  Institute 

On  tbe  biU  (S.  287)  for  the  relief  of  the  heirs  of  Charles  B.  Smith 

On  the  petition  of  Mrs  Flora  A.  Darling 

On  the  bill  (S.  876)  for  the  relief  of  Edward  CorseUus  and  seven  other 

persona 
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INDEX    TO    REPORTS. 


Subject. 


I  Vol 


No. 


On  the  bill  (H.  R.  2902)  to  place  William  Gaines,  late  ordnance  sergeant 
United  States  Army,  on  the  retired  list 

On  the  resolution  (S.  Re9.  3)  to  authorize  the  Secretary  of  War  to  sell  or 
lease  to  the  Port  Huron  and  Northwestern  Railway  Company  a  por- 
tion of  the  Fort  Gratiot  military  reserve,  &c 

On  the  letter  of  the  Secretary  of  War  dated  January  5, 18::^^.  (To  accom- 
pany bill,  S.  1205) I 

On  the  bill  (H.  R.  2771)  to  construe  an  act  granting  condemned  bronze 
cannon  to  the  Soldiers'  Union,  of  West  Virginia 

On  the  bill  (S.  98)  to  provide  for  the  settlement  of  accounts  with  certain 
railway  companies  therein  named..... 

On  the  bill  (8.  474)  for  the  relief  of  William  McGovem 

On  the  bin  (S.  107f»)  to  authorize  Dr.  Daniel  M.  Apple,  of  the  United 
States  Army,  to  receive  pay  for  dischar^ng  the  duties  of  physician  to 
the  Mescalero  Apache  Indian  Agency,  New  Mexico •• 

On  the  bill  (S.  613)  for  the  relief  of  Jacob  D.  Jones 

On  the  bill  (S.  944)  for  the  relief  of  John  Grieraon 

On  a  resolution  of  the  Senate.    (To  accompany  bill  S.  1331,  authorizing 

r   a  retired  list  of  non-commis€tioned  officers,  Ac) 

On  the  bill  (S.  1031)  for  the  relief  of  Edward  T.  Benton 

On  the  bill  (S.  1087)  for  the  relief  of  John  F.  Clancey 

On  the  bill  (S.  710)  for  the  relief  of  Henry  P.  Seymour  and  others 

On  the  bill  (S.  85:{)  to  pay  members  of  certain  military  organizations 
therein  named 

On  the  bill  (S.  933)  for  the  relief  of  Lieut.  Edward  S.  Farrow 

On  the  bill  (H.  R.  3783)  to  remove  the  charge  of  desertion  from  the  mili- 
tary record  of  Jerry  Foley 

On  the  biU  (H.  R.  1:505)  abolishing  the  military  reservations  of  Fort 
Abercrombie,  Fort  Seward,  and  Fort  Ransom,  all  in  the  Territory  of 
Dakota,  &c 

On  the  bill  (S.  916)  to  authorize  the  United  States  to  secure  a  title  to 
certain  military  and  timber  reservations  embraced  within  the  limi  t 
of  Fort  Union  militarv  reservation ...•• 

On  the  biU  (S.  100^)  for'the  relief  of  W.  A.  Winder 

On  the  case  of  M.  W.  Saxton 

On  the  bill  (S.  313)  for  the  relief  of  Jacob  E.  Burbank 

On  the  bill  (S.  489)  for  the  relief  of  James  P.  Worrell 

On  the  bill  (S.  129)  authorizing  the  restoration  of  the  name  of  Thomas 
H.  Carpenter  to  the  rolls  of  the  Army,  and  providing  that  he  be  placed 
on  the  list  of  retired  officers 

On  the  bill  (S.  93)  to  authorize  the  restoration  of  Charles  N.  Warner  to 
his  former  relative  rank  and  position  in  the  Army 

On  the  bill  (S.  664)  for  the  relief  of  Lieut.  Col.  Schuyler  Hamilton 

On  the  bill  (S.  821)  fixing  the  compensation  of  enlisted  men  in  the  Slg 
nal  Service,  United  States  Army 

On  the  petition  of  Perry  E.  Brocehus.    (To  accompanv  bill  S.  1395) 

On  the  bill  (H.  R.  3347)  to  authorize  the  Secretary  of  War  to  furnish 
four  pieces  of  condemned  ordnance  for  the  soldiers*  monument  at  If  a- 
rietta.  Ohio 

On  the  bill  (S.  1036)  for  the  relief  of  Edmund  T.  Rvan 

On  the  petition  of  Ernst  Hein.    (To  accompany  bill  S.  1484) 

Oa  the  bill  (8.  1058)  for  the  relief  of  Walker  A.  Newton 

On  the  bill  (H.  R.  4439)  to  remove  the  disabilities  of  Sergeant  P.  P. 
Powell 

On  the  bill  (H.  R.  3966)  to  carry  into  effect  the  resolution  of  Congress 
adopted  on  the  29th  day  of  October,  1781,  in  regard  to  a  monumental 
column  at  Yorktown,  Yimnia,  and  for  other  purposes 

On  the  resolution  (S.  Res.  S^)  directing  the  SecretJkry  of  the  Treasury 
to  a^inst  and  settle  the  accounts  between  the  United  States  and  the 
State  of  Florida 

On  the  letter  of  the  Secretary  of  War  in  answer  to  Senate  resolution  of 
March  4,  1878.   (To  accompany  bill  S.  1490) 

On  the  petition  of  Robert  P.  Wilson.    (To  accompany  bill  S.  1520) 

On  the  bill  (S.  1154)  for  the  relief  of  the  legal  representatives  of  William 
O.  Redden 
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XXIII 


Subject. 


On  the  letter  of  the  Secretary  of  War,  transmitting  a  communication 
from  the  Commissioners  of  the  Soldiers'  Home,  in  Washington ,  D.  0. 
(To  accompany  bill  S.  1550) 

On  the  resolntion  (S.  Res.  71)  directing  the  restoration  of  the  official 
letter-books  of  the  executive  department  of  the  State  of  North  Caro- 
olina 


On  the  bill  (S.  74)  for  the  relief  of  Lieut.  Frank  P.  Grass 

On  the  bill  (S.  390)  anthorizing  the  President  to  restore  Capt.  Dunbar 
R.  Ransom 

On  the  bill  (S.  1135)  anthorizing  the  Secretary  of  War  to  adjust  and 
settle  accounts  for  arms  with  the  State  of  South  Carolina 

On  the  bill  (S.  131)  for  the  relief  of  John  W.  Chickering 

OnthebUICS.  9(v>)  for  the  relief  of  D.  T.  Kirby :... 

On  the  bill  (S.  254)  authorizing  the  President  to  place  the  name  of  Her- 
mftD  Bifi:gs  on  the  list  of  retired  officers  of  the  Army 

On  the  bills  (S.  192  and  S.  577)  to  correct  the  dates  of  certain  qnarter- 

masters  of  the  United  States  Army,  dtc 

Views  of  the  minority  on  same.     (Part  2) 

On  the  bill  (S.  160)  for  the  relief  of  H.  A.Myers 

On  the  bill  (S.  230^  for  the  relief  Capt.  C.  H.  Briggs 

On  the  bill  (S.  504)  to  correct  the  military  record  of  William  H.  Terry  . 

On  the  bill  (S.  229)  for  the  relief  of  Thomas  S.  Bridges 

On  the  petition  of  Jabez  Matthews • 

On  the  petition  of  George  W.  Graham • 

On  the  bill  (S.  1039)  to  authorize  the  restoration  of  William  McGee  to 
the  rank  of  second  lieutenant  in  the  Army , 

On  the  bill  (S.  147)  to  authorize  the  President  to  restore  Bernard  ReUly, 
junior,  to  his  former  rank  in  the  Army 

On  the  bill  (8.  53')  for  the  relief  of  James  P.  W.  Neill 

On  the  bill  (S.  904)  for  the  relief  of  Maj.  J.  W.  Candee.. 

On  the  bill  (S.  1124)  for  the  relief  of  the  heirs  of  D.  C.  Smith 

On  the  bill  (S.  1336)  for  the  relief  of  John  Reed 

On  the  bill  (H.  R.  5894)  to  authorize  the  sale  of  Fort  Logan,  Montana 
Territory,  and  to  establish  a  new  post  on  the  frontier * , 

On  the  bill  ( H.  R.  3.%1 )  for  the  relief  of  Rev.  Paul  E.  Gillen 

On  the  bill  (S.  75^)  for  the  relief  of  James  M.  Bacon 

On  the  bill  (S.  149)  for  the  relief  of  John  Gotshall 

On  the  bill  (S.  Res.  84)  to  furnish  a  bronze  statue  of  General  Daniel  Mor- 
gan to  the  Cowpens  centennial  committee  of  Spartanburg,  S.  C 

On  the  bill  (S.  529)  to  provide  for  the  better  care  and  protection  of 

quartermasters'  supplies 

On  the  bill  (S.  258)  authorizing  the  Secretary  of  War  to  detail  an  offi- 
cer of  the  Army  to  take  command  of  the  expedition  fitted  out  bv 
Morrison  and  Brown  to  search  for  the  records  of  Sir  John  Franklin^s 
expedition,  &c 

On  tne  bill  (S.  96)  to  authorize  the  Secretary  of  War  to  deliver  to  A.  B. 
Ehett,  T.  Pinckney  Lowndes,  and  others  four  Napoleon  guns,  with 
caissons  and  harness,  now  at  Greensborongh,  N.  C,  for  use  of  the  Ma- 
rion Artillery,  Charleston,  S.  C 

On  the  bUl  (S.  1710}  for  the  relief  of  William  H.  Gill 

On  the  bill  (S.  1488)  to  provide  for  promotions  in  the  Army  of  the 
United  States 

On  the  bill  (S.  128H)  to  authorize  the  President  to  restore  D.  M.  Page  to 
his  former  rank  in  the  Army,  and  place  him  upon  the  retired  list 

On  the  biU  (S.  1465)  authorizing  the  President  to  appoint  John  W.  Hoff- 
man a  second  lieutenant  in  the  United  States  Army 

On  the  bill  (H.  R.  1128^  for  the  relief  of  James  N.  Ruby 

On  the  petition  of  William  S.  Hansell  and  Sons.    (To  accompany  bill 

On  the  bill  (8.1645)  forVhe'relierof* Lieut.  John  A^^ 

On  the  bill  (8.  :i66)  for  the  relief  of  David  W.  Stockstill 

On  the  bill  (S.  1660)  for  the  relief  of  WUliam  P.  Chambliss 

On  the  bill  (8.  KJOO)  for  the  relief  of  Lowell  A.  Chamberiin 

On  the  bill  (8.  1311)  for  the  relief  of  Edward  Byrne 

On  the  bill  (8. 1150)  for  the  relief  of  Carlile  Boyd 

On  the  bill  (S.  1306)  for  the  relief  of  Henry  Starr 
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Sc^'j^^ci-  VoL      Xo. 


On  tlie  bin    S-  7€3^  to  B^e  an  •ddrrional  arti<  it  of 

On  the  re8oli3tioii  (S-  Res.  64  *  io  funii*Ji  a  'mx^jim'  staroe  of  G^-n.  Daniel 

SfoiiSaii  to  the  Cbwpens  oeuteniiiai  <^»miii:Tt<*  of  S|t»nmiil»inx.  &■  C  .. 
On  llie  bill    .S,  1614)  to  regulate  tbe  prvroocou  MXtd  ni  ibe  rank  of  hut- 

offiecTB  of  the  Annj 

On  ibe  bin    >.  ^82)  for  tbe  relief  of  Willijim  C.  ^j^es^oer 

On  tbe  bill    H.  K.  ^656j  for  the  relief  of  John  Hobsr^dt 

On  tbe  bil]  :  S.  1742)  in  relatic^  to  tbe  Fort  Sedgwick  mihtajy  reserra- 

tion - ... 

On  tbe  bill*  iU.  R.  ^  and  S,  5£^   for  tbe  relief  of  tbe  nfre^urb  and 

Sixte«Jth  Bit-jiiments  Missouri  Cavalry  Volnnt^^ersi 

iJn  tbe  bill  I H-  R  6033)  to  pay  Hiram  Johnson  and  otb«?  eertain  suns 

of  Boney,  4:c  . 

COJOmTEE  ox  XAVAI.  AfTAlB>. 

C^n  tbe  bill  S.  1^  ^  to  appoint  Sprnille  Bnden  an  ensign  in  tbe  Uiiit*^ 
States^  Xavy.     First  **s*i«>n 

On  tbe  bill    S-  l^fi)  for  tbe  relief  of  John  S.  Ciinnmgbain 

On  tbe  petition  of  .Tobn  Tbomiey.     (To  ao<^tniy«aiiy  >»:  ji  S.  l^"*^  

On  tbe  bill  S^  -45 »  for  pi\>nioting  tbe  eAcierscy  of  tbe  cx>rp*  of  cbap.ains 
of  tbe  United  Stat€^  Navr 

On  tbe  l»in    S.  533  5  for  tbe  relief  of  Cbarle*  W.  Ab>H>T  ai><i  W,  W,  Barry . . 

On  tbe  bill  i  S,  522  »  relative  to  tbe  distnbntion  of  pn7e-nioi>ey 

On  tbe  bill  S.  ^Ti  to  authorize  tbe  payinexii  of  pnie-m^^Dey  to  the 
captors  of  the  ste^inil^oat  New  Era  No,  5 

On  the  bill  (S.39T^  for  tbe  relief  of  eexxain  naval  oncers 

On  tbe  bill    S.  113l>   for  tbe  t^hef  of  r>av-,d  Wing^te 

On  tbe  bill  ^H.  R  40i*t>''  anthorixing  the  Presidt-at  to  a]»]H>iat  Drs. 
Thomas  Owens  and  William  Martin 

On  tbe  bill  » S,  *13>  to  amend  section  1402  of  the  Revi^M  Statntes-  rela- 
tive to  the  appointment  of  a<«sisTant  naval  conjtnKiors 

On  tbe  bill  \^S,9l^)  for  the  relief  of  certain  vohinux-r  oiticer*  of  the 
XavT 

On  tbe  bill  (S.  Sai^  >  for  tbe  relief  of  several  persoi^s  in3pi>e«s»eii  into  the 
Vnited  States  naval  ^lervice -..•.. 

On  tbe  petition  of  Stephen  A.  McCan y.     ( T«»  a<^'<-'i-»mpaiiy  S,  Res.  iVV> 

On  tbe  bill  (S.  201  ♦  for  the  relief  of  S^>mer\ille  Nitht^Mon 

On  tbe  bill  <^S.  6^;  for  tbe  relief  of  Albemarle  and  Chesapeake  Canal 
Company 

On  tbe  bill  (S.  8l>7  *  for  the  relief  of  .los»eph  G.  Ayres 

On  tbe  bill  (H.R3534;  to  authorize  and  e^^viip  an  ex]>fHi:rion  to  tbe 
Arctic  seas... 

On  tbe  bill  *S. 54"2^  for  tbe  relie!  of  Beniamin  C.  BampTon . .... 

On  tbe  bill    S.  54^V'  ^o~  ^be  relief  of  .TaWz  Biirchani 

On  tbe  l»ill  ;  H.  R.  5tt^    relatinc  to  machini>tjs  in  the  Navy 

On  tbe  bill  i  S.  153*^  amhorizing  the  ch>3^ing  of  the  account*  of  the  late 
Rear-Admiral  A.  H.  Foote,  C  S.  N  

On  tbe  bill  I  H-  R  4S4-2>  to  rein>Ute  R  W,  Barkley  a*  cadet  midsbipman 
in  tbe  Uni  led  State*  Naval  Academy  at  .\nnaiH>]is 

On  the  bill     S.  liilO*  for  tbe  relief  of  certain  otboet^i  of  tbe  Navy 

On  tbe  bill  ( H.  R  3i»-3>  to  provide  a  construction  fund  for  the  Navy. 

and  for  otber  purpt^ses 1..         6»      653 

On  tbe  bill  (H.  K,  5(527  »  to  amend  section  14"^  of  the  Revij^od  Statnte* 
in  order  to  preserve  the  meaning  of  the  original  law  from  whuh  it 
was  taken  with  reference  to  tbe  rank  of  engineer  oificx^rs,  gratiuaies 
of  tbe  Naval  Academy •".... 6         666 

COMMriTKE  <,»X  THE  JUDldART.  i 

On  tbe  petition*  of  Mr&.  Virginia  Taylor,  execntrix  of  J^x^ph  Taylor, 
and  Alexander  I>ounon.  administrator  of  I>avid  l>nnlap,  pt^tition  of 
David  B,  Tennant,  and  tbe  i>etition  of  Wat^ion  Mc<iill  and  Comjiany..         1         156 

On  tbe  perition  of  Sallie  Yerger,  Maggie  J.  Miller,  et  al \..         1  '       157 

On  tbe  bill  iS.  527)  that  all  persons  sentenced  to  imprisonment  by  tbe 
United  States  conrta  shall  be  confined  in  the  prisons  of  the  States 
wherein  thev  were  tried  and  convicted I'      161 
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XXT 


Subject. 


On  the  petitions  of  S.  W.  Venable,  of  Virginia,  and  Dunlap  and  Craw- 
ford, of  LouisTille,  Ky 

On  the  petition  of  P.  A.  Wellford 

On  the  resolution  of  the  House  of  Representatives  for  the  appointment 
of  a  joint  committee  to  investigate  the  present  system  of  salaries,  fees, 
and  emoluments  allowed  officers  of  the  United  States  courts,  and  for 
other  purposes » 

On  the  bill  (S.  280)  for  the  relief  of  Ann  Gregory 

On  the  biU  (8.  87)  for  the  relief  of  John  J.  Key  and  W.  G.  M.  Davis.. 

On  the  bill  (S.  967)  to  extend  the  jurisdiction  of  the  northern  district  of 
7 exas .--•. 

On  the  bi'li'cH.R.  3064)  "to  remove  the  political  disabilities  of  W.  S. 
Maxwell 

On  the  bills  (S.  199  and  H.  R.  2377)  for  the  relief  of  Catherine  I.  Gillis 

On  the  bill  (H.  R.  1493)  defining  the  duties  of  the  reporter  of  the  Su- 
preme Court  of  the  United  States,  fixing  his  compensation,  &,c 

On  the  bill  (S.  1376)  for  the  relief  of  Ella  Long 

On  the  resolution  of  the  Senate,  passed  on  the  lOth  of  June,  1880,  to 
inqnire,  ascertain,  and  report  which  of  the  Pacific  railroads  are  dis- 
criminating against  the  United  States  in  favor  of  private' shippers,  &c 

On  the  bill  (S.  1682)  directing  the  Court  of  Claims  to  investigate  the 
chkims  of  Benjamin  Well  and  La  Abra  Silver  Mining  Company 


Vol. 


COMMITTER  OX  POST-OFFICES  AND  POST-ROADS. 

On  the  bill  (S.  516)  to  extend  the  time  of  special  postal  service  until 
eenrice  can  be  obtained  by  advertisement.     Firet  session 

On  the  bills  (S.  44,  S.  246^  and  S.  262)  and  the  memorial  of  Harvey 
Spalding,  for  the  relief  of  certain  postmasters  and  late  postmasters  in 
the  States  therein  named.     (To  accompany  bill  S.  903) 

On  the  biU  (S.  762)  for  the  relief  of  Josiah  H.  Pillsbury 

On  the  bill  (H.  R.  2003)  for  the  relief  of  J.  P.  Zimmerman  and  H.  P. 
Snow 

On  the  bill  (S.  843)  providing  for  the  delivery  of  dutiable  articles  in  the 
mails  and  for  indemnity  for  lost  registered  articles 

On  the  bill  (S.  411)  for  the  relief  of  Charles  W.  Rogers , 

On  the  bill  (S.  16)  for  the  relief  of  Albert  Towle 

On  the  bills  (S.  285  and  S.  689)  for  the  relief  of  Charles  Collins 

On  the  bill  (S.  1209)  to  designate,  classify,  and  fix  the  salaries  of  persons 
in  the  railwav  mail  service , 

On  the  bill  (S.  ^1103)  for  the  relief  of  Manly  B.  McNilt 

On  the  bill  (S.  303)  for  the  relief  of  George  Rollings  worth 

On  the  bill  (S.  1202)  for  the  relief  of  Hiram  S.  Town 

On  the  bill  (S.  1419)  authorizing  the  Postmaster-General  to  adopt  a  uni- 
form canceling-ink  and  stamping-pad 

On  the  bill  (S.  1020)  for  the  relief  of  B.  F.  Rockafellow , 

On  the  bill  (S.  983)  for  the  relief  of  N.  A.  W.  Tabor 

On  the  bill  (H.  R.  2793)  for  the  reUef  of  Rachel  Martin 

On  the  bill  (S.  72)  for  the  relief  of  John  B.  Davis 

On  the  bill  (S.  60)  for  the  relief  of  B.  S.  James 

COMMITTEE  ON  PUBLIC  LANDS. 

On  the  bill  (S.  619)  for  the  relief  of  certain  actual  settlers  on  the  Kan- 
iM  trust  and  diminished  reserve  lands  in  the  State  of  Kansas 

On  the  bill  (S.  19)  to  authorize  the  Secretary  of  the  Interior  to  ascertain 
And  certify  the  amount  of  land  located  with  military  warrants  in  the 
States  described  therein 

Oq  the  bill  (S.  316)  for  the  relief  of  homestead  settlers  on  the  public 
Unds 

Oa  the  bill  (S.  490)  in  relation  to  certain  fees  allowed  registers  and 
receivers 

On  the  bill  (S.  768)  for  the  reclamation  of  arid  and  waste  lands 

On  the  bill  (S.  769)  to  enable  the  State  of  Colorado  to  take  lands  in  lieu 
of  sixteenth  and  thirty-sixth  sections,  found  to  be  mineral  lands.  ...< 
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Subject. 


Vol. 


X< 


On  the  bill  (H.  R.  2326)  for  the  relief  of  settlere  upon  the  Osage  trust 
and  diminisheil  reserve  lands  in  Kansa<«,  and  for  other  purposes 

On  the  bill  (H.  R.  4244)  for  the  cstabliishment  of  titles  in  Hot  Springs, 
and  for  other  purposes 

On  the  bill  (H.  R.  2359)  for  the  relief  of  William  D,  Oyler 

On  the  bill  (S.  666)  relating  to  the  public  lands  of  the  United  States 

On  the  bill  (S.  92)  for  the  relief  of  Morgan's  Louisiana  and  Texas  Rail- 
road and  Steamship  Company.... 

On  the  bill  (S.  989)  for  the  relief  of  settlers  on  the  public  lands,  and  to 
provide  for  the  repayment  of  certain  fees  and  conmiissions  paid  on 
void  entries  of  public  lands 

On  the  bill  (H.  K.  5502)  Rranting  to  the  Territory  of  Dakota  certain 
lands  in  the  county  of  Yankton,  in  said  Territory,  for  an  asylum  for 
the  insane,  and  for  school  purposes \ 

On  the  bill  (H.  R.  2481)  to  establish  an  additional  land  district  in  the 
State  of  Kansas 

On  the  bill  (H.  R.  3708)  to  grant  to  the  State  of  Nevada  lands  in  lieu 
of  the  sixteenth  and  thirty-sixth  sections  in  said  State 

On  the  bill  (H.  R.  1064)  panting  to  the  corporate  authorities  of  Council 
Bluffs^  Iowa,  for  public  uses,  a  certain  lake  or  bayou,  situated  near 
said  city 

On  the  bill  (S.  347)  for  the  relief  of  John  B.  Nix 

COMMITTEE  ON  PRIVATE  LAND  CLAIMS. 

On  the  bill  (S.  310)  for  the  relief  of  the  heirs  and  legal  representatives 
of  Israel  Dodge 

On  the  bill  (S.  ^0)  relating  to  the  equitable  and  le^al  rights  of  parties 
in  possession  of  certain  lands  and  improvements  thereon  in  the  State 
of  California,  and  to  provide  jurisdiction  to  determine  those  rights.. . 

COMMITTEE  ON  INDIAN  AFFAIBS. 

On  the  bill  (S.  1195)  to  authorize  the  Secretary  of  the  Interior  to  deposit 
certain  funds  in  the  United  States  Treasury  in  lieu  of  investments 

On  the  bills  (S.  224,  S.  Res.  4,  S.  1124)  for  the  relief  of  the  Winnebago 
Indians,  of  Wisconsin.     (To  accompany  bill  S.  323) 

On  the  bills  (S.  775,  776.  777,  778,  779,  780,  781.  782,  7H3,  784,  785,  786, 
and  927)  for  the  reliei  of  John  Hensley  and  twelve  other  persons 
therein  named 

On  the  bill  (S.  1254)  for  the  relief  of  Henry  Warren 

On  the  bill  (S.  1152)  for  the  relief  of  BasU  Moreland 

On  the  bill  (S.  451 )  to  reimburse  the  Creek  orphan  fund 

COMMITTEE   ON   PENSIONS. 

On  the  bill  (S.  446)  granting  a  pension  to  Jefferson  Kinder.     First  session . 

On  the  petition  of  SamuelM.  Thatcher 

On  the  petition  of  Zenas  Herrick 

On  the  petition  of  Squire  Moore 

On  the  petition  of  Phebe  A.  Grivet 

On  the  petition  of  David  H.  Meyers 

On  the  petition  of  Amelia  B.  Parsons 

On  the  petition  of  Henry  Williams 

On  the  petition  of  Margaret  Cahill 

On  the  petition  of  Jacob  S.  Hunt 

On  the  petition  of  James  Rose 

On  the  bill  (S.  362)  granting  a  pension  to  Amos  Williamson 

On  the  bill  (S.  260)  granting  a  pension  to  Nathaniel  Aiken 

On  the  bill  (S.  184)  granting  a  pension  to  Robert  L.  Hancock 

On  the  bill  (S.  535)  granting  a  pension  to  W.  H.  Miller 

On  the  bill  (S.  499)  granting  a  pension  to  Lee  R.  Seaton 

On  the  bill  (S.  154)  granting  a  pension  to  John  Smith 

On  the  bill  (S.  277)  granting  a  pension  to  A.  L.  Anderson 

On  the  bill  (S.  411)  granting  a  pension  to  John  H.  Feirell 

On  the  bill  (S.  477)  for  the  relief  of  Gen.  Ward  B.  Burnett 
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On  the  bill  (S.  427)  granting  a  pension  to  Frank  Donohue 

On  the  bill  (S.  552)  granting  a  pension  to  Marshall  D.  Ellis 

On  the  bill  (S.  3%)  granting  a  pension  to  Philip  Brannstetter 

On  the  bill  ($.  342)  granting  a  pension  to  Charles  Reed 

OnthebiU  (S.  341)  granting  a  pension  to  Peter  Oetert 

On  the  bill  (S.  376)  granting  a  pension  to  Hiram  Johnson... 

On  the  bill  (S.  475)  granting  a  pension  to  Henry  J.  Churchman 

On  the  bill  (S.  367)  granting  an  increase  of  pension  to  Isabel  L.  and 

Isabel  M.  Evans 

On  the  petition  of  Crafts  J.  Wright 

On  the  petition  of  W.  B.  Whiting 

On  the  bill  (S.  139)  granting  a  pension  to  Henry  A.  Annstrong 

On  the  bill  (8.  315)  granting  a  pension  to  Henry  Stanley  Wetmore 

On  the  bill  (S.  35)  granting  a  pension  to  Herman  Netterfield 

On  the  bill  (8.  bl5)  granting  increase  of  pensions  to  certain  pensioned 

soldiers  and  sailors  who  are  entirely  helpless  from  in^jories  received 

or  diiease  contracted  while  in  the  United  States  service 

On  the  petition  of  Mrs.  Thomas  Hendrickson 

On  the  petition  of  Hannah  L.  Steams • 

On  the  petition  of  certain  citizens  of  Carbon  County,  Pennsylvania.... 

On  the  petition  of  Isaac  Vansant 

On  the  petition  of  James  Preston 

On  the  bill  (S.  578)  granting  an  increase  of  pension  to  Samuel  B.  Davis. 

On  the  bill  (8.  609)  granting  a  penmon  to  James  E«  Hargrove 

On  the  bill  (S.  663)  minting  a  pension  to  John  J.  Fritschy 

On  the  petition  of  Joseph  F.  Thomasson 

On  the  petition  of  James  King 

On  the  petition  of  Susan  Jeffords 

On  the  bill  (8.  617)  granting  an  increase  of  pension  to  William  H.  Hale. 

On  the  bill  (8.  620)  granting  a  pension  to  Jacob  Nix 

On  the  bill  (8.  582)  granting  a  pension  to  John  M.  Snyder 

On  the  bill  (8.  991)  relative  to  claim  of  David  H.  Meyers 

On  the  petition  of  Wallace  Pat  tee 

On  the  petition  of  Mrs.  Virginia  Grove 

On  the  petition  of  John  Flynn 

On  the  bill  (S.  335)  granting  a  pension  to  Simeon  Crain 

On  the  petition  of  Abraham  M.  McCuUom 

On  the  petition  of  George  R.  Baum 

On  the  bill  (8.  680)  granting  an  increase  of  pension  to  H.  Binnamon.. .. 
On  the  bill  (S.  d70)  granting  a  pension  to  Louis  Christopher  Fiede- 

mann 

On  the  bill  (8.  39)  granting  an  increase  of  pension  to  James  H.  Reeve.. 

On  the  bill  (S.  855J  for  the  relief  of  Nareissa  Gibson 

On  the  bill  (8.  702)  granting  a  pension  to  Mary  A.  Tindall 

On  the  bill  ( 8.  956)  granting  a  pension  to  John  Hubbell 

On  the  bUl  (8.  970)  for  the  relief  of  Thomas  Hugh  Rothrock 

On  the  petition  of  Milton  L.  Sparr 

On  the  bill  (8.  1046)  granting  a  i>ension  to  the  widow  of  Thomas  T. 

Thombnrg 

On  the  bill  (8.  797)  granting  a  pension  to  Henry  C.  Smith 

On  the  bill  (8.  551)  granting  a  pension  to  James  O^Connor 

On  the  bill  (8. 132)  granting  a  pension  to  Fannie  Lull 

On  the  bill  (8.  337)  granting  a  pension  to  James  H.  Poland 

On  the  petition  of  Joseph  B.  ShoUenburger 

On  the  petition  of  Mrs.  Emma  M.  Moore 

On  the  petition  of  Margaret  Miller 

On  the  petition  of  citizens  of  Anderson  County,  Kansas 

On  the  petition  of  Solomon  S.  Robinson 

^the  petition  of  Armstead  Goodlow 

On  the  memorial  of  Harriet  Flagg 

On  the  bill  (8.  20h)  granting  a  pension  to  Archibald  and  John  Nelson. .. 

On  the  bill  (8.  882)  granting  a  pension  to  Ellen  W.  P.  Carter 

On  the  bill  (8.  338)  gronting  a  pension  to  Dederick  Blanck 

On  the  memorial  of  Theodore  L.  Sayre  and  others 

Os  the  petition  of  John  Snider 

On  the  petition  of  Jesse  F.  Phares 
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On  the  bill  (S.  950)  grantiDg  arrears  of  pension  to  Nancy  Eubank 

On  the  bill  (S.  497)  granting  a  pension  to  J.  Clinton  De  Witt 

On  the  petition  of  William  C.  Shimoneck 

On  the  bill  (S.  1097)  granting  a  pension  to  Susan  Fox 

On  the  bill  (S.  1051)  granting  an  increase  of  pension  to  Stephen  D. 

Smith 

On  the  bill  (S.  526)  granting  a  pension  to  Esther  E.  Lieurance 

On  the  petition  of  A.  A.  Sims 

On  the  Dill  (S.  1188)  granting  arrears  of  pension  to  Mrs.  Emma  M. 

Moore 

On  the  bill  (S.  534)  granting  a  pension  to  Carolina  Trekell 

On  the  bill  (S,  ;J70)  granting  an  increase  of  pension  to  James  W.  Doxie, 

On  the  petition  of  Elizabeth  Sutherland 

On  the  petition  of  Frederick  Weller 

On  the  bill  (S.  691)  for  the  relief  of  Jared  Ganlner 


On  the  bill  (S.  955)  granting  a  pension  to  William  S.  Fultz 

On  the  bill  (S.  1185)  granting  a  pension  to  Jesse  F.  Phares 

On  the  bill  (S.  1186)  granting  a  pension  to  John  Snider 

On  the  petition  of  Captain  Thornton  Smith 

On  the  bill  (S.  982)  granting  a  pension  to  Spencer  W.  Tryon 

On  the  bill  (S.  801)  granting  a  pension  to  Martha  E.  Brown 

On  the  bill  (S.  810)  for  the  relief  of  the  estate  of  Thomas  Jones 

On  the  bill  (S.  639)  granting  a  pension  to  John  G.  McDonald 

On  the  bill  (S.  1017)  granting  a  pension  to  Jerry  Robinson 

On  the  bill  (S.  591)  granting  a  pension  to  Nicholas  H.Kelley 

On  the  petition  of  Dr.  Mary  E.  Walker \ 

On  the  petition  of  Hugh  Wilson 

On  the  bill  (S.  957)  granting  a  pension  to  Charles  Reed 

On  the  bill  (S.  181)  restoring  to  the  pension  rolls  the  name  of  Mary 

Burr 

On  the  bill  (S.  363)  granting  an  increase  of  }>eusion  to  James  C.  Mc- 

Carty 

On  the  bill  (S.  637)  entitled  "A  bill  granting  an  increase  of  pension  to 

Lucien  Kilboume/' - 

On  the  bill  ^S.  899)  granting  a  pension  to  William  O.  Morgan 

On  the  bill  (S.  1072)  granting  a  pension  to  Arthur  W.  Irving 

On  the  bill  (S.  848)  granting  a  pension  to  Frederick  R.  Bruner 

On  the  bill  (S.  985)  granting  a  pension  to  Mrs,  Mary  Leggett 

On  the  bill  (S.  235)  granting  an  increase  of  pension  to  Egbert  Olcott 

On  the  petition  of  George  Nichols  and  others 

On  the  petition  of  sundry  citizens  of  Iowa 

On  the  petition  of  John  Davison 

On  the  bill  (S.  1180)  granting  a  pension  to  Elizabeth  Wolf 

On  the  bill  (S.  1071)  grantinga  pension  to  George  Wilie 

On  the  petition  of  Martin  J.  Deponai 

On  the  petition  of  Reese  Lammey • 

On  the  bill  (S.  251)  granting  increase  of  pension  to  Margaret  Mills 

On  the  bill  (S.  183)  granting  a  pension  to  Hugh  Gallagner 

On  the  petition  of  Daniel  Houlihan 

On  the  bill  (S.  742)  for  the  relief  of  Mary  A.  Lord 

On  the  bill  (S.  1235)  granting  a  pension  to  Susan  Small  wood 

On  the  petition  of  Hon.  G.  B.  Thomas 

On  the  bill  (S.  358)  granting  a  i>ension  to  Nelson  J.  Roosevelt 

On  the  bill  (S.  748)  granting  a  i>ensiou  to  Thomas  E.  Brawner 

On  the  bill  (S.  1166)  granting  a  pension  to  James  H.  Stevens 

On  the  bill  (S.  602)  to  restore  to  the  pension  rolls  the  name  of  Thomas 

W.  McCaffipey I        3 

On  the  bill  (S.  1113)  granting  a  pension  to  Peter  K.  Morgan 3 

On  the  petition  of  Anne  R.  Voorhees 3 

On  the  petition  of  Dr.  P.  F.  Reuss 3 

On  the  bill  (S.  963)  granting  a  pension  to  Theodore  Rauthe 3 

On  the  bill  (S.  1361)  granting  an  increase  of  pension  to  Elisha  F.  Rogers.         3 
On  the  bill  (S.  l^sS)  granting  arrears  of  pension  to  Mrs.  Maria  A. 

Roaseau : !        3 

On  the  bill  (S.  1143)  granting  a  pension  to  Mis.  Mary  Allison i        3 
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Subject. 


i  bill  (S.  1234)  amendiDff  an  act  entitled  ''An  act  granting  a  pen- 
to  William  R.  Browne" : 

e  bill  (S.  873)  for  the  relief  of  George  W.  Wickwire 

e  bill  (S.  339)  granting  a  pension  to  A.  W.  Richards 

e  bill  (S.  975)  granting  a  pension  to  James  O.  McKeuna 

e  bill  (8.  696)  granting  a  pension  to  Mary  A.  Davis 

e  bill  (S.  1070)  granting  a  pension  to  Jacob  H.  Eppler 

e  bill  (H.  R.  15i&)  granting  a  pension  to  Patsey  Davenport 

e  petition  of  Moses  Coftey 

e  petition  of  Thomas  McGeehan , 

e  bill  (S.  1*239)  granting  a  pension  to  Mrs.  Kate  E.  Whiting , 

e  petition  of  Mrs.  Brittania  W.  Kennon 

e  bill  (S.  545)  granting  a  pension  to  Elizabeth  H.  Pierce , 

e  petition  of  >&».  Cornelia  F.  White , 

e  bill  (S.  496)  providing  for  examination  and  adjudication  of  pen- 

I  claims , 

e  bill  (S.  1216)  granting  a  pension  to  Elisha  M.  Luckett 

e  bill  (S.  1403)  granting  increase  of  pension  to  Samuel  H.  Johnston 

e  bill  (H.  R.  1465)  granting  a  pension  to  Levi  Leedom 

e  bill  (H.  R.  225)  granting  a  pension  to  Melissa  Wagner 

e  bill  (8.  672)  granting  a  pension  to  Abraham  F.  Farrar 

e  bill  (H.  R.  254)  granting  an  Increase  of  pension  to  James  M. 

eland , 

e  bill  (S.  1295)  granting  a  pension  to  Lewis  J.  Blair 

e  petition  of  Benedict  J.  O.  Driscoll 

e  bill  (S.  148)  granting  an  increase  of  pension  to  J.  Jackson  Purman 

ebill  (8.  809)for  the  relief  of  Duncan  M.  V.  Stuart. 

e  bill  (8.  1077)  granting  a  pension  to  William  J.  Elgie 

e  bill  (8.  340)  granting  a  pension  to  Thomas  J.  Anthony 

e  petition  of  Maxwell  Carroll , 

e  petition  of  Lucy  E.  Mayhew 

e  petition  of  Nehemiah  Ford 

e  bill  (H.  R.  2-59)  granting  a  pension  to  Paul  Walker 

le  bill  (H.  R.  253)  increasing  the  pension  of  Capt.  Samuel  C. 

oyer 

e  bill  (S.  1305)  granting  a  pension  to  Mrs.  Emma  Schell 

e  bill  (H.  R.  2657)  granting  a  pension  to  Joseph  Showman 

e  bill  (S.  1465)  granting  a  pension  to  Wm.  H.  H.  Anderson 

e  bill  (H.  R.  14o0)  granting  a  pension  to  James  P.  Sayer 

e  bill  (H.  R.  740)  granting  a  pension  to  Martha  J.  Robinson 

e  bill  (H.  R.  2860)  granting  a  pension  to  Thomas  A.  Vaughn 

e  bill  (8.  1411)  granting  a  pension  to 'James  Morgan 

e  bill  (S.  1363)  granting  a  pension  to  Eli  Cooprider 

e  bill  (S.  1248)  granting  a  pension  to  Rebecca  T.  Scott 

e  bill  (S.  1307)  granting  a  pension  to  L.  C.  French 

e  bill  (8.  1201)  granting  a  pension  to  Henry  Williams 

e  bill  (H.  R.  2041)  granting  a  pension  to  James  Aaron 

e  bill  (H.  R.  2855)  granting  a  pension  to  Rachael  J.  Reber 

e  petition  of  Horace  S.  Spear 

e  petition  and  bill  of  Thomas  Burroughs 

le  petition  of  Samuel  B.  Brightman 

e  petition  of  Elizabeth  Vemor  Henry 

le  bill  (H.  R.  3261)  granting  a  pension  to  Elizabeth  Dougherty... 
le  bills  (S.  1452  and  H.  R.  11)  granting  a  pension  to  Agnes  Fairly 
le  bill  (H.  R.  1^06)  granting  a  pension  to  Michael  Lingenfelter... 

te  bill  (H.  R.  3264)  granting  a  pension  to  Abner  Hoopes 

le  petition  of  P.  P.  Lyttle  and  others 

le  bill  (H.  R.  4759)  granting  increase  of  pension  to  Richardson  K. 

rd 

le  bill  (S.  1249)  granting  a  pension  to  Sophia  Brooke  Taylor 

ic  memorial  of  Henrietta  Wilson 

16  petition  of  Levi  Anderson 

le  bin  (S.  851)  granting  a  pension  to  Martha  A.  Lachman 

16  bill  (S.  1006)  for  the  relief  of  Andrew  T.  McReynolds 

«  petition  of  Anna  Dennis 


Vol. 

No. 

3 

35S 

3 

361 

3 

362 

3 

363 

3 

364 

3 

:j65 

3 

366 

3 
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373 

3 

387 

3 

414 

3 

417 

3 
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3 

431 

3 

432 

3 
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3 
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3 
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3 
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VII.  ToL 


On  tbe  b 
On  tbe  b 
On  tbe  b 
On  tbe  b 
On  tbe  b 
On  tbe  b 
On  tbe  b 
Oo  tbe  b 
On  tbe  b 
On  tbe  b 
On  tbe  b 


On  tb^  p^rir;.*fi  ^»f  H*-iiry  >.;MTixhz*-T -- 5 

€}n  \h^  bili    >.  V'\'^    iCTin^inj  a  pip^EL-i- -a  *o  H:r»:ii  C    '*>--i'^ 5 

r>n  the  mei3D«>riai  oi  iLt  ir^jr-^^-'i^*?  *>t  'i^  '*:*t»^  '>z  >£-!iii*fc**-^j —  5 

On  iLe  ne*oLFi.;t«>n    >.  Rit^  ->>    ne-pteAliiix  i*^z\  •x  *r^.  ^i -&  ♦^XC  o€  nhe  Re- 

^L'Nf^i  >tatfii*r* - 5 

On  tb^  biii    .^.  I:fr2    to  aateati  An  aet  rnti;lT»i  -An  ^.z  ik'  u^ftry--^^  pen- 

•i'>rk*  in  cr-rtain  c^"m^«w~ 5 

On  tbe  bill    >.  lor*>    to  irzulase  tW:*  of  al:t»J►m-^y*  :c.  iw*E.'?i''€.  <A'»r:» 5 

On  the  bill    S-  ( lo35    grantiik^  an  ia<n*a.<*  oc  p^c^ivo  •#>  E»^b•«<^  E. 

Haf«kin  - .—  5 

On  tbe  bill  '  H- R- :fcK>3    grant^Q?  •  p^i^'^*'^  "•>  t-?-*^*^^  Ailts 5 

On  the  bill    H.  R-  33C7    ^rantirijc  a  p*n*ion  to  Jocji  L  Williaia* 5 

On  tbe  petition  of  Ann  Fkt«rb-^ 5 

On  tbe  petition  of  Chark*  W.  TibWtt* 5 

On  tbe  claim  of  Dennis  Smith 5 

On  the  petition  of  Sarah  A.  Alexazider  — . - » 

On  the  bill    S.  i:H3    ^rantin*  a  peik*i«>n  to  Phiaea*  Oado 5 

On  the  bill    .S.  14M    granting  a  pension  to  Gy^>r^*f  W.  Sraplin 5 

On  the  bill    .S.  '2\    srrantin^  a  pension  to  L»>ciiA  Rjtn^rl  L^ 5 

On  the  bill  '  H-  R.  ^T    j^ranting  a  pension  to  BeIiJ>i*  Carti* 5 

On  the  petition  of  Peter  VameU 5 

On  tbe  petiti*jn  of  William  A  Rogers 5 

On  the  peti:  ion  of  Martin  Price .   5 

On  the  bill    >.  1432i  inmntin^  a  pension  to  Anz^5*  McAoI^t 5 

On  the  petition  of  MaihewO'Rea^an 5 

On  the  peti:  ion  of  George  J.  Webb 5 

On  the  bill    S-  llt©'»  |»jantinga  pension  to  Jo\in  Haraer 5 

Ob  the  bill  <  FL  R.  ZdSl)  granting  an  in.reAse  of  peoaion  to  Herman 

Baldwin 5 

On  the  bill  (U.  R.  2450)  srantinj;  a  pennon  to  Mar/  Wa«ie 5 

Ob  the  petiiion  of  Mtsl  Hannah  Mackey 5 

Ob  the  oill  «  S.  913)  granting  a  pension  to  Tb^^aiA^  P.  John^oti 5 

Ob  the  bill  •  S.  3»  ^rantine  a  pension  to  Ehmbeth  Wirt  G»>!d«b^>rv>ogb 6 

Ob  the  bill .  S.  16512)  granting  a  pension  to  the  mimH-  chiMren  of  Law- 

rmce  Bfirge«6 -.  6 

Ob  the  bill  >  .S.  16^;  granting  an  increaaie  of  pension  to  Mrs^  Sallie  A. 

Palmer 1 

Ob  the  bill  (H.  R.  Sd^)^  ermnting  a  pension  to  EUia  XcCoonell 6 

On  the  petition  of  Lelia  d.  McCanley (S 

Ob  the  petition  of  William  Stockwell 6 

On  the  bill  f  H.  R.  45fi>>  granting  a  pension  to  Thomas  Lowrr 6 

Ob  the  bill  ^  S.  ITlSt  granting  a  pension  to  Thomas  J.  Mackey 6 

On  the  bill  .  S.  1471  >  in^nting  a  pension  to  Mrs.  Roise  M.  Wood 6 

On  the  bill  i  H.  R.  2?^)  granting  an  increase  of  pension  to  Isaiah  W. 

Bnnker — — ..  6 

On  the  bill  (S.  113:1)  eranting  a  pension  to  Michael  Hayne 6 

On  tbe  bill  <  H.  R.  321$^)  granting  a  pension  to  Harry  E.  WUliams 6 

On  tbe  bUl  (H.  R.  M74)  granting  an  increase  of  pen>ion  to  Thomas 

Riley 

On  the  bill  (H.  R.  2»>:®>  granting  a  pension  to  Jacob  J.  Smith 6 

On  tbe  bill  ;  S.  \\7^i  for  the  relief  of  Jason  C.  Bradeen 6 

On  tbe  petition  of  Mib.  Lizzie  Wright  Owen 6 

On  the  petition  of  H.  P.  Robinson 6 

On  the  petition  of  Mary  J.  West 6 

On  the  petition  of  Eliza  West 6 


6 


6 


II  ^  S.  29:^^  granting  a  pension  to  Jt>4*-ph  Potts...... 6 

11  '  ?i.  5TH    granting  a  pension  to  Ph»vl>e  Me*^h 6 

11  «'S.  15r4 >  granting  a  pension  to  Manr»rvt  Ci>>tello.-.. 6 

11  •  S,  1654  »  granting  a  pension  to  Thomas  S    Copley 6 

11  (  H.  R  i64:i)  granting  a  pension  to  Mary  Mei^an 6 

11  (S.  17C»6i  grant  ins;  a  pension  to  Samuel  PolK>ok 6 

11  t  H.  R.  4264)  granting  a  pension  to  Jmlith  Brown 6 

II  '  S.  635>  granting  a  pension  to  Emery  Bowen 6 

11  ( H.  R.  3.>'>7  <  granting  a  i>ension  to  Peter  Julins 6 

11  (H.  R.  24«>7;  granting  a  p»*nsiou  to  Daniel  D.  Lon? 6 

11  (S.  1->31>  granting  a  pension  to  Mary  and  Annie  Plunkett  ...  6 
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Subject. 


On  the  bill  (H.  R.  2468)  granting  a  pension  to  Henry  H.  Fisher 

On  the  bill  (S.  1754)  granting  a  i)en8ion  to  W.  J.  Morris 

On  the  bill  (H.  R.  3021)  granting  a  pension  to  Eliza  M.  Frick 

On  the  petition  of  Stephen  Durkee 

On  the  petition  of  Lindsay  M.  Shumaker 

On  the  petition  of  Mrs.  Elizabeth  S.  M.  Finley 

On  the  bill  (H.  R.  5542)  for  increase  of  pension  to  Samuel  Baker.. 

On  the  bill  (S.  733)  granting  an  increase  of  pension  to  William  Shelly.. 

On  the  bill  (H.  R.  2854)  granting  a  pension  to  Noah  Caton 

On  the  bill  (S.  1517)  granting  an  increase  of  pension  to  Stephen  Fair- 
child 

On  the  bill  (H.  R.  28(52)  granting  an  increase  of  pension  to  John  H. 

Black 

On  the  bill  (H.  R.  1463)  granting  an  increase  of  pension  to  Edward  H. 

Lieb 

On  the  bill  (S.  1546)  panting  a  i)en8ion  to  P.  B.  Perry 

On  the  petition  of  John  Cox 

On  the  petition  of  Julia  M.  Hudson 

On  the  bill  (H.  R.  2290)  granting  a  pension  to  William  Bowman 

On  the  bill  (S.  182)  granting  a  pension  to  Mary  A.  Shemelia 

On  the  bill  (S.  1114)  granting  a  pension  to  Luman  Case. 

On  the  bill  (S.  440)  granting  a  pension  to  David  L.  Payne 

On  the  bill  (H.  R.  7^)  granting  a  pension  to  Thomas  J.  Jackson* 

On  the  bill  (H.  R.  3.544)  granting  a  pension  to  John  Fisher 

On  the  bill  (S.  1084)  granting  arrears  of  pension  to  the  heirs  of  Captain 

J.H.Dent 

On  the  bill  (S.  992)  granting  a  pension  to  Mrs.  Julia  Gardner  Tyler 

On  the  bill  (H.  R.  wQH)  granting  a  pension  to  Anna  M.  Wehe 

On  the  bill  (H.  R.  745)  granting  a  pension  to  Colby  Homaday 

On  the  petition  of  Mrs.  Ann  mT Paulding 

On  the  bills  (S.  732  and  H.  R.  5803)  granting  a  pension  to  George  W. 

Leamv 

On  the  bill  (H.  R.  4887)  granting  a  pension  to  Rosalie  Louis 

On  the  biU  (H.  R.  863)  granting  a  pension  to  George  W.  Woodward 

On  the  bill  (S.  465)  granting  an  increase  of  x>»nsion  to  George  Smith  .... 

On  the  petition  of  Mary  E.  Sheplev 

On  the  petition  of  Joseph  and  Catnarine  Boll 

On  the  petition  of  Jane  E.  Slamm 

On  the  bill  (S.  1.334)  granting  a  pension  to  Charles  H.  Frank 

Od  the  bill  ( H.  R.  751 )  granting  a  pension  to  Harvey  Burk 

On  the  bill  (8. 1318)  granting  a  pension  to  Seymour  Colby 

On  the  bill  (H.  R.  1890)  granting  a  pension  to  Ellen  Gillespie 

On  the  bill  (II.  R.  3017)  granting  a  pension  to  William  Bryant 

On  the  petition  of  Army  officers 

On  the  petition  of  Mary  E.  Ambrester 

On  the  petition  of  Margaret  Longshaw 

On  the  petition  of  Cecil  Clay 

On  the  Dill  (H.  R.  2407)  granting  a  pension  to  Belinda  Curtis 

On  the  bill  (8. 1521)  granting  a  pension  to  David  W.  Combs 

On  the  bill  (S.  'S6b)  granting  a  pension  to  Hardie  Hogan 

On  the  petition  of  Margaret  S.  Heintzelman  • 

On  the  bill  (S.  1038)  granting  an  increase  of  pension  to  Edward  Howard. 
On  the  bill  (8.  972)  granting  an  increase  of  pension  to  Mrs.  Anna  I. 

Gn*-st 

On  the  biU  (8. 1676)  granting  an  increase  of  pension  to  Saint  Clair  A. 

MulhoUand 

On  the  petition  of  Ailsey  E.  Murphy 

On  the  bill  (8. 1615)  granting  a  pension  to  Henry  Schropder 

On  the  bill  (H.  R.  2120)  granting  a  pension  to  Bernard  Brady 

On  the  bill  (H.  R.  1938)  granting  a  pension  to  .lohn  H.  McBrayer 

On  the  bill  (H.  R.  3100)  granting  relief  to  Samuel  B.  Hutchison 

Ou  the  bill  (8. 1454)  granting  a  pension  to  Catharine  Harris 

On  the  bill  ( H.  R.  .591 )  granting  a  pension  to  Eliza  K.  Ashby 

On  the  bill  (8. 1808)  granting  a  pension  to  Earl  8.  Rathburn 

On  the  bill  (H.  R.  2603)  granting  a  pension  to  Masach  Finn 

On  the  bill  (H.  R.  3980)  granting  a  pension  to  Mrs.  Delia  Benner 
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COMMITTEE  ON  REVOLUTIOXAKY  CLAIMS. 

On  the  bill  (.S.  205)  granting  arrears  of  i>ension  to  Abigail  S.  Til  ton 

COMMITTEE  on   CLAIMS. 

On  the  bill  (8.625)  for  the  relief  of  the  Farmerti^  and  Merchants*  Bank, 

Paris  T^xas      First  session ...     •••   .................    .«•  •     •• 

On  the  bill  ( S.  103)  lor  the  rt- lief  of  Rosa  Vertner  Jeffrey 

On  the  bill  (8.22)  for  the  relief  of  Theophilns  P.  Chandler a 

On  the  bill  (8. 307)  for  the  relief  of  L.  C.  Cantwell 

On  the  bill  (8.54^)  for  the  relief  of  John  C.  Comfort 

On  the  bill  (8. 212)  for  the  relief  of  John  M.  Dorsey  and  William  F.  Shep- 

ard...... .- 

On  the  bill  (8.24)  for  the  relief  of  John  8.  Logan 

On  the  bill  (8.46)  for  the  relief  of  Frank  Rinqnet 

On  the  bill  (8.52)  for  the  relief  of  John  N.  Reed 

On  the  bill  (S.29!5)  for  the  relief  of  Van  B.  Bowers 

On  the  bill  (8.455)  for  the  relief  of  Reuben  8.  Jones 

On  thebill(8.76)fortherelief  of  M.F.Clark 

On  the  bill  (8. 1H5)  for  the  relief  of  Gibbes  &  Co 

On  the  petition  of  William  Lougnecker 

On  the  memorial  of  Ahhy  A.  Ham  and  Elizabeth  H.  Brown 

On  the  petition  of  George  W.J.  Crawford 

On  the  bill  (8. 10H-)  for  the  relief  of  Claude  H.  Masteu,  &c  .: 

On  the  bill  (8.707)  for  the  relief  of  William  JW.  Ross 

On  the  bill  (8.  47)  for  the  relief  of  James  Hunt 

On  the  bill  (8.695)  for  the  relief  of  Michael  Granery,  &c 

On  the  bill  (8. 180)  for  the  relief  of  George  V.  Hebb 

On  the  bill  (8.687)  for  the  relief  of  C.  Bohn   

On  the  petition  of  Walbridge,  Holland,  and  Brown 

On  the  bill  (8. 99«>  for  the  relief  of  Monroe  Donoho 

On  the  bill  (8.715)  for  the  relief  of  N.  Boyden 

On  the  bill  (8. 33)  for  the  relief  of  Joseph  R.  Shannon 

On  the  bill  (8.66)  for  the  relief  of  Hortensia  H.  Cook 

On  the  bill  (8. 831)  for  the  relief  of  certain  employes  of  the  United  States 

Government  in  the  District  of  Columbia 

On  the  bill  (8.299)  for  the  relief  of  Joseph  N.  L©a»s 

On  the  petition  of  Wolfe  and  Brown 

On  the  petition  of  Isaac  F.Moore 

On  the  bill  (S.  532)  for  the  relief  of  Eliza  Howard  Powers. 

On  the  petition  of  William  H.  Davis.     (To  accompany  bill  8. 1208) 

On  the  petition  of  Hannah  Roche 

On  the  petition  of  Ben  Holladav.     (To  accompany  bill  8. 231) 

On  the  bill  (8. 459)  for  the  relief  of  Elizabeth  B.  Custer 

On  the  petition  of'^  P.  L.  Ward.    (To  accompany  bill  8. 1267) 

On  the  bill  ( H.  R.  2269)  for  the  relief  of  Calvin  Bronson 

On  the  petition  of  James  Vance  and  William  Vance.     (To  accompany 

bill  8.1268) 

On  the  memorial  of  John  Beeson 

On  the  petition  of  Eva  V.  Busby  and  W.  W.  Busby 

On  the  bill  (8. 549)  for  the  relief  of  Samuel  I.  Gnstin 

On  the  bill  (8.  IIJ )  for  the  relief  of  the  city  of  Macon^  Ga 

On  the  bill  (8.53:5)  for  the  relief  of  Elisha  Bass 

On  the  bill  (8.  281)  for  the  relief  of  Emma  G.Nelson,  executrix,  and 

Aaron  H.  Nelson,  executor,  &c 

On  the  bill  (S.  374)  for  the  relief  of  Janie«  A   Heard 

On  the  bill  (8.1059)  for  the  relief  of  George  D.C.  Hibbs 

On  the  bill  (8.476)  for  the  relief  of  Thomas  M.  Simmons 

On  the  petition  of  Arthur  Connell 

On  the  bill  (8.259)  for  the  relief  of  Reuben  H.  Plass 

On  the  bill  (8.  170)  for  the  relief  of  ToUey  and  Eaton 

On  the  bill  (8.  270)  for  the  relief  of  Jeremiah  C.  Conklin 

On  the  bill  (8.  500)  for  the  relief  of  William  L.  Adams 

On  the  bill  (8. 894)  for  the  relief  of  certain  employes  of  the  United  States 

courts  for  the  District  of  Columbia 
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Subject. 


On  the  bill  (S.  89)  for  the  relief  of  John  Adams  and  others 

On  the  pt-tition  of  Anson  Dart 

On  the  biU  (S.  200)  for  the  reUef  of  Nathaniel  P.  Harben 

On  the  petition  of  Sarah  S.  Flagg — 

On  the  petition  of  Ann  Barnes , 

On  the  bUl  (S.  816)  for  the  relief  of  Theodore  F.  Hartridge  and  WilUam 
G.  ChriBtopher,  sureties,  &c , 

On  the  bill  (8.  814)  for  the  relief  of  Henry  M.  Shreve 

On  the  bill  (S.  132-^)  for  the  relief  of  Thomas  J.  League 

On  the  bill  (S.  1109)  for  the  relief  of  Anthony  Lawson 

On  the  bill  (S.  896)  for  the  relief  of  Cyprian  t.  Jenkins . . 

On  the  bill  (S.  627)  for  the  relief  of  workmen  employed  in  the  construc- 
tion of  Poverty  Island  light-house,  Lake  Michigan 

On  the  bill  (8.  1340)  for  the  relief  of  Charles  E.  Gunn 

On  the  bill  (S.  692)  for  the  relief  of  Robert  A.  McMurrv 

On  the  bUl  (8.  1179)  for  the  relief  of  Mattie  S.  Whitney 

On  the  bill  (S.  1063)  for  the  relief  of  William  J.  Gamble 

On  the  bill  (S.  1278)  for  the  relief  of  Lewis  D.  Allen 

Ou  the  bUl  (8.  677)  for  the  relief  of  E.  Troisgros 

On  the  bill  (S.  1579)  for  jthe  relief  of  B.  B.  Connor 

On  the  bill  (8.  326)  for  the  relief  of  Henrv  F.  Lines 

On  the  bill  (8.  1276)  for  the  relief  of  Charles  B.  Phillipps 

On  the  bill  ( H.  R.  2270)  to  pay  for  expert  service  relating  to  the  metric 
system  rendei'ed  to  the  Furty-fifth  Congress , 

On  the  petition  of  Samuel  Evans , 

On  the  petition  of  George  W^.  Saulpaw.     (To  accompany  bill  8.  1606). . 

On  the  memorial  of  8amuel  D.  Lecompte , 

On  the  bill  (H.  R.  2202)  for  the  relief  of  Juliet  Leef.  & c 

ViKws  of  the  minority  on  same.     Part  2 

On  the  bill  (8.  1257)  for  the  relief  of  J.  H.  Alexander 

On  the  bill  (8.  1291)  for  the  relief  of  Charles  W.  Denton , 

On  the  bill  (8.  1203)  for  the  relief  of  Margaret  B.  Franks 

On  the  bill  (8.  757)  for  the  relief  of  Gallus  Kerchner 

On  the  petition  of  John  Pattee 

On  the  bill  (8.  1476)  for  the  relief  of  the  heirs  of  William  Selden,  de- 
cessetl 

Chi  the  bill  '(8.1478)  for  the  reiieYorLiVziVbVciarke"!!^^!!!  J.'*!!^ .'.[ 

On  the  bill  (8.  1545)  for  the  relief  of  J.  \\.  Burbridge  &  Co.  and  Robert 
H.  Moiitgomerj' 

On  the  ]>etition  of  George  E.  Payne.     (To  accompany  bill  8.  1720) 

On  the  bill  (8.  445)  for  the  relief  of  Joseph  B.  Campbell 

On  the  bill  (S.  83)  for  the  relief  of  Nicholas  White 

On  the  i)etition  of  Jeanette  8.  Johnson 

On  the  memorial  of  Carl  Epping  and  wife  and  C.  B.  Phillips , 

On  the  bill  (8.  :i64)  for  the  relief  of  8amuel  A.  Lowe 

On  the  bill  (8.  1325)  for  the  relief  of  Joseph  C.  Irwin 

On  the  bill  (8.  i:365)  for  the  relief  of  Thomas  P.  WoUaston 

On  the  petition  of  Mrs.  Mary  Hopperton ." 

On  the  memorial  of  Mrs.  Ellen  Call  Long.     (To  accompany  bill  8. 1779) 

On  the  bill  (8.  1621)  in  addition  to  an  act  for  the  relict  of  O.  B.  and  O. 
Ji.  Latham,  approved  March  3,  18613 

On  the  bill  (8.  17ii5)  for  the  relief  of  Benjamin  Babb  and  others 

On  the  bill  (8.  1181)  for  the  relief  of  Dodd,  Brown  &  Co 

On  the  bill  (8.  305)  for  the  relief  of  Thomas  B.  Wallace 

On  the  petition  of  Henry  P.  Rolfe.    (To  accompany  bill,  S.  1839) 

COMMITTEE   ON   THE   DISTRICT  OF   COLUMBIA. 

On  a  rf>solution  of  the  8enate,  adopted  June  6,  1879,  in  relation  to  the 

supply  of  pure  watt^r  for  the  District  of  Columbia 

On  the  bill  (S.  1125)  to  provide  for  building  a  market  house  on  square 

W)  in  the  cif  y  of  Washington,  District  of  Columbia , 

On  the  bill  (H.  R.  ViSl)  to  authorize  the  construction  of  a  bridge  across 

the  Potomac  River,  at  or  near  Georgetown,  District  of  Columbia 

On  the  bill  (8.  1681)  to  provide  for  funding  the  8  per  cent,  improvement 

certificates  of  the  District  of  Columbia. 
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Subject. 


COMMITTEE   OX  PATENTS. 


On  the  petition  of  C.  J.  E.  Thompson 

On  the  Dill  (H.  R.  2518)  for  the  relief  of  Nelson  Lyon  and  Jeremiah  S. 
James 

On  the  petition  of  Herman  Miller.     (To  accompany  bill  S.  981) 

On  the  petition  of  Ira  Gill.     (To  accompany  bill  8.  84(5) 

On  the  bill  (S.  915)  for  the  relief  of  Ed;;ar  II uson 

On  the  bill  (8.  1082)  for  the  relief  of  Smith  E.  G.  Rawson 

On  the  bill  (8.  960)  for  the  relief  of  Marietta  Mattison 

On  the  petition  of  Helen  Francis  Manville 

On  the  memorial  of  the  heirs  of  Daniel  Hay  ward 

On  the  petition  of  Martha  J.  Coston.   (To  accompany  bill  S.  1761) 

On  the  bill  (S.  730)  for  the  relief  of  Mrs.  8.  A.  Wrij^lit 

On  the  bill  (H.  R.  2019)  to  authorize  the  extension  of  the  patent  of  Dan- 
iel M.  Cook  

COMMITTEE  OX   PUBLIC   BUILDINGS  AXD  (^ROUNDS. 

On  the  resolution  of  the  Senate,  adopted  January  15,  1H80,  iu*relation  to 
the  rooms  in  the  Capitol  lately  occupied  by  the  Court  of  Claims 

On  the  bill  (8.  464)  for  the  erection  of  a  public  building  at  Montgomery, 
Ala I . , 
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104 

262 
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310 
314 


COMMITTEE   ON  TERRITORIES.  i 

On  the  bill  (H.  R.  5048)  relating  to  justices  of  the  peace  in  the  Terri- 
tories          3 

On  the  bill  CH.  R.  5203)  to  provide  for  the  reapportionment  of  the  mem- 
bers of  the  legislatures  of  the  Temtories  of  Montana,  Idaho,  and  Wyo-  ; 
juing 5 


455 
535^ 


COMMllTEE  ON   RAILROADS. 


On  the  bill  ( H.  R.  55)  granting  a  right  of  way  across  Water  Shop^s  Pond, 
in  Springfield,  Mass.,  to  the  SpringfieUr  and  New  London  Railroa<l 
Company  

On  the  bill  (8.  115)  authorizing  the  Secretary  of  War  to  contract  with 
the  San  Antonio  and  Mexican  Boixler  Railway  Company 

On  the  resolution  (8.  Res.  85)  for  the  relief  of  the  Kansas  City,  Fort 
Scott  and  Gulf  Railroad  Company 


COMMirrEE   ox  THE  REVISIOX   OF  THE  LAWS. 

On  the  resolution  (8.  Res.  19)  to  provide  for  the  publication  and  distri- 
bution of  a  supplement  to  the  Revised  Statutes,  first  session 


COMMITTEE   OX   EDUCATIOX   AXD   LABOR. 

On  the  bills  (8.  792  and  865)  which  propose  to  distribute  certain  un- 
claimed pay  and  bounty  moneys  belonging  to  colored  soldiers  and 
now  in  the  Treasury  of  the  United  States 


COMMITTEE   OX   CIVIL   SERVICE   AXD   RETREXCHMEXT. 

On  the  resolutions  of  the  Senate  of  the  29th  of  May  and  of  the  18th  of 

June,  1879.     (To  accompany  bill  8.  1366) 

Views  of  minority.     (To  accompany  bill  8.  136(). )    Part  2 

5^ELECT    COMMITTEE    TO    IXVESTKJATE    THE    KIXAXCE    REPORTS,    BOOKS, 
AXD   ACCOUXTS   OF  THE   TREASURY  DEPARTMEXT. 

On  the  resolution  of  the  Senate  adopted  November  19,  1877 
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4Gth  Congress,  \  SENATE.  (  Kepobt 

Ut  Session.       ]  \    No.  1. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  2, 1879. — Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  Saulsbury,  from  the  Cominittee  on  Pri\ilegcs  and  Elections,  sub- 
mitted the  following 

REPORT: 

The  Committee  on  Privileges  and  EleetionSj  to  whom  were  referred  the  ere- 
dentials  of  the  Hon.  Charles  H.  Bellj  claiming  a  seat  in  the  Senate  as  a 
Senator  from  the  State  of  Xew  Hampshire  j  have  had  the  same  under  coh- 
fiderationj  and  ask  leave  to  make  tJie  following  report: 

The  term  of  Bainbridge  Wadleigh,  a  Senator  from  the  State  of  New 
Hampshire,  expired  by  Constitutional  limitation  on  the  3il  day  of  March, 
^^79,  iu  a  recess  of  the  legislature,  and  on  the  13th  day  of  March,  1879, 
^Ir.  Bell  was  appointed  in  his  place  by  the  executive. 

By  reason  of  a  change  in  the  constitution  of  that  State,  which  took 
effect  in  October,  1878,  two  legislatures  were  chosen  in  that  year,  one, 
Under  the  old  constitution,  in  March,  whose  term  of  office  commenced  in 
*l^une,  1878,  and  will  terminate  in  May,  1879;  the  other,  under  the  new 
<5^n8titution,  was  chosen  in  November  to  serve  for  two  years,  the  term 
Commencing  in  June,  1879. 

The  Committee  on  Privileges  and  Elections  of  the  Senate  in  the  For- 
^•fifth  Congress,  to  whom  was  referred  the  question  which  of  these  two 
yJodies  had  the  right  to  choose  a  successor  to  Mr.  Wadleigh,  was  of  opin- 
ion, and  so  reported  to  the  Senate,  that  under  the  act  of  1866  (Revised 
Statutes,  section  14)  the  last-named  legislature  was  entitled  to  elect, 
l)ecan8e  it  was  the  legislature  chosen  next  preceding  the  expiration  ot 
^Ir.  Wadleigh's  term  of  service.  In  the  opinion  of  the  committee  this 
Teport,  and  the  action  of  the  Senate  in  adopting  it,  are  not  important  in 
the  settlement  of  the  question  now  presented. 

The  Constitution  of  the  United  States,  article  1,  section  3,  pix)\ides  as 
follows: 

The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each  State, 
<^ho9en  by  the  legislature  thereof,  for  six  years,  and  each  Senator  shaU  have  one 
vote. 

Immediately  after  they  shall  1h»  assembled  in  consequence  of  the  first  election,  they 
''ball  be  divided  as  equally  as  may  be  into  three  classes.  The  seats  of  the  Senators 
<*f  the  first  class  shall  be  vacate4l  at  the  expiration  of  the  second  year,  of  the  second 
^W  it  the  expiration  of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of 
tbe  sixth  year,  so  that  one-third  may  be  chosen  every  second  year ;  and  if  vacancies 
^ppen  by  resi^ation,  or  otherwise,  during  the  recess  of  the  legislature  of  any  State, 
^he  executive  thereof  may  make  temporary  appointments  until  the  next  meeting  of 
the  legislature,  which  shall  then  tiU  such  vacancies. 

It  has  been  noticed  that  this  claimant  bases  his  right  to  a'seat  in  the 
Senate,  not  upon  the  fact  that  a  term  filled  by  the  legislature  of  New 
Hamphire  had  become  vaeant  during  a  recess  of  the  legislature,  but 
iiponthe  fact  that  the  executive  claims  the  right  to  make  a  temporary 
appointment  at  the  beginning  of  a  term  which  the  legislature  has  not 
iindertaken  to  fill. 

The  committee  cannot  find  in  tiie  Constitution  any  sufftcient  waTrau\> 


>'  "  " 


»  '-o 


i  /    •    .    *  ...ii        1'  %%i  i«#<*i   ;ii  til*  iin»vj^ioii  autiioriziiijr  tli<'  ^<»V€TiK!r  to 
>.:..^   t>  3  •^^'/f,!*     ci|ij/ujjftijM'jiu  iii(i*'|M^ji<i*'jitt's  of  it<^  t:4>iiiiwtioij  witli  the 
1^-     *'   !>*i  jn*-*'!"/!  .  v.*  tiiiiii   r  i^  inaiiil^'Ki  tinn  tiie  antlioritY  is  limitied 
^^    •        j    -^^-tviii*  t^v  V.  iii«j)  ijiiiiiK-ii  III  a  t^fnu  viji«:lj   lnul  InMiu  jire\i<wdT 
:   ^*     »     liii  *•  j4»-i.ii in*:.     Jt  It  va*-  ijn*'ii(i*-d  t<»  vf^Kt  in  tbt^  ext*i'UtiTe tine 
.»    ij',i;»«    ii•llI)#^fn^r^  a )>|»oi  1111114^111^  i<»  i4fnii»^  loi' wliiclj  BO  pei^wi 
.>>-!   «  jj«#^i(  !»;   ti»«  i*  ,;:i»>iatnT«,.  a^Ijv  KJinuid  tlit-  woitis  *•  happen  by 
'f.A'.^H  </♦  «iti«»'f\r  iM'**  jia\*'   Ih^u  afiii^-d  t4»  tiie  word  *•  vacancies"  f 
*>-'^i.iMi"  «Tj(1  ijoi  i«'iid»'t  II  iiior*-<Miiiiinvli<^ii8ive,  and  must  havelietti 
•!iA«    44,  iijiirt  and  fisiri*^   ii>-  iiM-aiiiii;:  14»  vacaiicjefi  Of<5urriii£  from 
A^^vi^ii    Mf  *oiii4   miIof«-'»»^5»*i)  »'\»fiit.     Jf  any  doul it,  liowever,  existed  iji 
*<    'i«*  ii»*'^iHijtv  ot  till  ian;ruau*'  r»M«'n»-d  Ki.  v in^u  couKidtavd  nncoimected 
rr'i    Jj4«   !*v.!  0I  tli»  M'rti(»ii.  miH'ii  doinn^  vduid  Im^  reuioved  ]»T  ccHisiiii- 
t  >y  u^i  )»Hr  i/^lOIJ^  ut  til*-  H<-^iioii  lit^jf-iiiei.    -^jijtlyiiip  to  them  tb^rok^ 
u>  //n/^i-i   lui  til*  <MiiustnH:ijoij  0I  Ktatut*^  and  <  (nistitutioiial  provision^ 
i<Ai  *<^niiiiitU'4  ai»'  Xhwa'aS  u*  tli**  «'.oiicluKioij  that  the  legislature  alone  i* 
*  uij/i/r.»-i»'<]  lo  <'jM#oHf  a  S*^iiati»i  ujKiij  ill**  ex]»ii'atiou  of  a  Sena torial tens. 
4Mti    \iiA\  li**'  *'\»5«:iiti\4'  <^ij   oidy  luake  teuijKirary  a]»jM>iiit2neiit8  to  fill 
.*!*  ,iii«  »«<^  <#<'^iif  f  Mi;f  jji  a  t«'Tiu  wlii<*h   haK  lie<*n  j/x-eviciusly  tiUed.    It  1;^ 
y.»'l   i,i«<»vii  tiiitt  11)  tlie  «MHi\4'Htioii  vbicL  fraiijed  the  C<«istitntion  this 
riii»(i«M  i«^4>*'i\«'d   r^tri'iul  lioiiKideratJon.    After  it  had  lieen  detenniBtii 
tM.i'  hi*  iMijtJh  slionld  ha\ei^<^ua]  ivjueM^utaticm  iu  the  Senate, the man- 
!»»'♦    4it   4'lM>4>nihij:   K«*iiat4ii>i   waf*  cxiiiKider^l ;  various  proiM>sitioiis  w«f 
r«MHni'U'<l   aii<L  ainoii;^  olhejH,  aj>jK>Lutments  l»y  the  executives  of  liie 
ir*  .iiir      I  mil II \  It  wa*^  d«'t«'iiiiined  to  vest  in  the  legislature  the  power 
4/1  •'l*«/<i.^ih^'  ♦S«-ii;tt4»i>i,  and  in  the  extxmtive  the  powextomake  lempmiT 
;.)»j/«»)ii!h»iiit^.  \\  \a<-anri#^K  should  haj^jien  in  the  office  after  it  bikibea 
Ml*<l    iMiii!  hiirlj  tiiiM>  a>i  th«^  l*^;riKlatiLre  cx>uld  a^in  aet.     This,  it  jwhk 
14/  f)»i  «;4iiiiiiiiit4v,  \\as  the  ol»viouK  intent  of  the  Coustitutioa,  ^athewd, 
\in\  4111  In  !niuj  tlu'  hui;rna;re  of  the  entire  sei'tiou  Under eousidenition. but 
iiM,«;  tiotii  I  III'  d«lMt4's  in  the  eonvention  in  reference  to  its  proviskaiN 

.  «i!inii;'  111  till'  liistory  of  tlie  Senate  for  the  hist  fift^-  years  is  at  ^ 
jH»*4   villi  till'  \  iiws  liA'jy  pivM^nte^L 

0  J )«(  14  4  ^*id^  «»f  till'  Si>nate  show  that  down  to  the  year  1817  anmiilff 
of  ..i»j,«Miiitii4iit^  vMie  made  by  State  executives  of  persons  to  soortft 
fM»...i-»r  v^hoM.  t;iiiiiKof  service  had  expired,  and  that  the  jiei>c»n>« 
i.j»),*Hni4  d  VMI4'  a4ljjiittc4l  t4i  w*ats  in  the  Senate. 

'\  li*  liimt  la^'  was  that  of  William  Cocke,  of  the  State  of  Tennessee. 

j  i.ir  »Mjii4>  was  a4hiiitt4Hl  into  the  Union  in  171H».     In  the  month  of  At 
^'mm   4,t  M)ii(  M':u,  W  illiaiii  (Vxke  and  William  Blount  weie cbo^ 
i.«^H^  HI  i  oh-nss  by  the  b*;rislatui-e.     By  lot  they  were  assigned  w 
liini  iiiiij  MviiMid  clasHi-Kof  tlie  three  classes  directed  to  l>e  fonnedK 
in  1 14  i*  if\  till'  rotiHtitiition  ab4)ve  quoted,  and  Mr.  Cocke,  having: 

I  hi  I*  HM  whi<  li  «>x|HHHi  on  the  .kl  day  of  March,  1797,  during:  a 
or  Jh*  ht/ishitiins  Mas  apiHiiiitefl  by  the  governor  to  be  hl*i  om 

II  ..04H  on  Jh*  S.'A  of  April,  171^7,  and  he  wiuj  admitted  to  a  se*iii 

ob|«  <  (  HH), 

'/  ).i  «.«K,i„l  .  „.M.  >vuM  tilut  (»f  Uriah  Tracy,  a  S4»nat«r  ftxm»  tlw^  J» 
«  .,)iii.<  II.  Ill,  «I...M-  uiin  oxpiixHl  on  the  M  of  Man-h   18h1     TiAr 
i.|.|M'""i'i'-i'i    ».v  ili<-  Kov.'iiior  \w  was  adiiiittwl  to  a  seat  oh  tiK-** 
.,(  >  ..I.  I.,  1.^(1 ,  uiui  u  lu-atwl  tlisoussion,  and  bv  a  inutv  ToT<-<fi  1S» 

J  liir  |.M. .  .1, 1,1  Nvu«  lollowi^l  on  the  next  dav'bv  th^  idaissiwi  *rf » 
)llii.li...i.i,..l  AluiNli.iMl;  by  the  admission  of  Mr. VoBdit, ofXt* i 

'/'   V^':  '  '^/.'•.^"'::':; Vl  T''""*'^"*^'.  and  Mt.  smith,  of  li«rdaA 

I.MM.,    \i,<  .1  1...0    N,.«  UamiKshire,  in  1813:  and  Mr.  Wmi«BK«l» 
...     ...  Ill  l.^i,  i  1.11  .xorutive  apixmtment*  to  fiU  plaees  nuuit 
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bv  the  expinition  of  full  terras  of  senice  during  reci'sses  of  legislatures, 
and  all  were  admitted  without  discussion  and  without  objection. 

But  in  1825  the  term  of  James  Lanman,  of  Connecticut,  expired  dur- 
ing a  recess  of  the  legislature.  In  anticipation  of  the  vacancy,  he  had 
lieeu  appointed  by  the  governor  as  his  own  successor.  His  credentials 
were  presented  on  the  4th  da^  of  March,  1825,  and  after  a  protnicted 
debate  the  Senate  refused  to  admit  him  to  a  seat.  No  record  of  this 
debate  has  been  preserved,  and  the  committee  have  not  the  advantage 
of  the  reasoning  by  which  the  Senate  was  guideil  in  its  aetion.  Enough, 
however,  remains  to  show  that  the  Senate  decided  that  a  vai'ancy  au- 
thorizing an  appointment  by  the  executive  had  not  "  happened  "  within 
tlie  iiieiining  of  the  Constitution.  It  was  held,  and,  in  the  opinion  of 
this  conunittee,  correctly,  that  the  Constitution  coufened  upon  the  leg- 
islature, and  upon  it  alone,  the  power  tx)  appoint  a  Senator  for  the  be- 
|din»ing  of  a  new  term ;  and  it  seems  to  the  committee  that  this  decision 
is  clearly  in  accord  with  the  spirit  and  meaning  of  the  article  of  the 
Constitution  already  quoted. 

This  section  c^jnfers  upon  the  legishiture  the  right,  and  imposes  upon 
it  the  duty,  of  chosing  Senators  w  ho  are  to  serve  for  six  years. 

In  every  one  of  the  States  a  legislature  nuist  be  in  session  at  some 
time  preceding  the  expiration  of  a  Senatorial  term.  We  know  as  a  fact 
tj/at  at  the  time  of  the  adoption  of  the  Constitution  these  sessions  were 
mostly  annual,  and,  as  now,  those  not  annual  were  biennial.  After  the 
first  assignment  of  Senators  to  classes,  the  term  of  office  was  fixed,  and, 
under  the  Constitution,  would  expire  at  a  time  certain.  Wlien,  there- 
fore, the  first  clause  of  the  third  sC/Ction,  first  article,  of  the  Constitution 
(hrected  that  Senators  should  be  chosen  by  the  legislatures,  it  appears 
mast  manifestly  to  have  l>een  the  purpose  of  its  framers  to  give  exclusive 
lK)wer  to  the  legislature  to  make  the  choice,  unless,  an  provided  by  the 
last  clause,  vacancies  should  "  happen  "  by  resignation,  or  otherwise, 
during  a  recess  of  the  legislature,  when  the  executive  should  make  tem- 
porary ap|K)intments  until  the  next  session  of  the  legislature. 

The  power  to  make  temporar^^  appointments  was  conferred  upon  the 
executive,  because  the  accidents  of  death,  resignation,  expulsion,  or  ac- 
ceptance of  another  office  could  not  be  foreseen  or  i)rovided  for  by  the 
le^slature.  In  the  one  class  of  cases  the  time  when  a  term  w  ould  ex- 
pire was  fixed  by  law  and  was  well  know^n.  There  could  be  no  doubt 
or  uncertainty  in  regard  to  it,  and  in  such  case  a  vacancy'  could  occur 
only  by  the  willful  disregard  by  the  State  in  framing  its  organic  law, 
or  by  the  legislature,  of  Constitutional  obligations.  In  such  case  a  va- 
cancy could  not  *'  happen,"  or  occur  by  chance,  casualty,  or  other  event 
that  could  not  be  guarded  against. 

The  decision  in  Lanman's  case  has  been  for  more  than  fifty  years  re- 
garded as  a  correct  exposition  of  the  Constitution.  During  this  long 
lapse  of  years  its  authority  has  not  been  questioned,  and  it  has  guided 
the  action  of  legislatures  and  of  executives  of  States. 

Many  cases  have  occurred  when,  under  like  circumstances,  for  months^ 
and  in  some  instances  for  one  or  two  years,  and  even  a  longer  time,  States 
have  been  represented  ui)on  the  floor  of  the  Senate  by  a  single  Senator^ 
and  for  the  reason  that  the  decision  in  Lanman's  case  was  regarded  as. 
tiual  and  conclusive  of  the  question.  The  following  are  causes  of  this^ 
character: 

Cases  of  unfilled  aeaU  or  vacancies  at  heffmning  of  Senatorial  terms  by  rea- 
son of  non-election, 

Maine, — Vacancy  from  March  4,  18o3,  till  Febniary  23,  18o4,  when 
William  Pitt  Fessenden  took  the  seat  .under  an  election. 
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I^.  VANCE. 


VIEWS  OF  THE  MINORITY. 


1. 

The  imdersigiied  members  of  the  Committee  on  Privileges  and  Elec- 
tionn,  to  whom  were  referred  the  credentials  of  Hon.  Charles  H.  Bell, 
claiming  to  be  admitted  as  a  Senator  from  the  State  of  New  Hampshire, 
dissent  from  the  conclnsions  of  a  majority  of  the  committee. 

The  Constitution,  article  1,  section  3,  provides  as  follows: 

1  A. 

The  Senate*  of  the  Unikul  States  wliaH  be  composed  of  two  Senators  from  each  State, 
chosen  by  the  le^slature  thewof,  for  six  years;  and  each  Senator  shaU  have  one  vote. 

Iiinuetliately  after  they  shall  be  assembled  in  consequeiice  of  the  first  election,  they 
shall  be  divid<*d  as  equally  as  may  be  into  three  classes.  The  seats  of  the  Senators 
of  th«  first  class  shall  be  vacated  at  the  expiration  of  the  second  year,  of  the  second 
claw  at  the  expiration  of  the  fourth  year,  and  of  the  third  claas  at  the  expiration  of  the 
sixth  year,  so  that  one-third  may  be  chosen  every  second  year ;  and  if  vacancies  hap- 
pen liy  resi<;nation,  or  otherwise,  during  the  recess  of  the  legislature  of  any  State,  the 
executive  thereof  may  make  temporary  appointments  until  the  next  meeting  of  the 
legislature,  which  shall  then  fill  such  vacancies. 

The  term  of  office  of  the  Hon.  Bainbritlge  Wadleigh,  a  Senator  from 
the  State  of  New  Hampshire,  expired  on  the  3d  day  of  March,  1879. 

By  the  statute  of  the  United  States,  approved  Jidy  25,  186G,  re- 
enacte<l  Revised  Statutes,  814,  it  is  provided : 

The  legislature  of  each  State,  which  is  chosen  next  preceding  the  expiration  of  the 
time  for  which  any  Senator  was  elected  to  represent  such  StAte  in  Congress,  shall,  on 
the  second  Tuesday  aft^r  the  meeting  and  organization  thereof,  proceed  to  elect  a 
Senator  in  Congress. 

Under  the  new  constitution  of  Xew  Hampshire,  a  legislature  wa*s 
chosen  in  November,  1878,  for  a  term  to  begin  in  June,  1879.  That 
lepslature  cannot  elect  a  Senator  until  June,  1879,  because,  by  the 
constitution  of  the  State,  its  legislative  powers  will  not  vest  until  then. 
Its  predecessor  coidd  not  elect  a  Senator  at  its  last  session,  and  ca-nnot 
now,  if  called  together  in  special  session,  because  it  was  not  the  legis- 
lature last  chosen  before  the  expiration  of  Mr.  Wadleigh's  term. 

The  governor  of  New  Hampshire,  on  the  thirteenth  of  March,  1879, 
made  temiwrary  appointment  of  the  Hon.  Charles  H.  Bell,  until  the 
next  meeting  of  the  legislature.  Mr.  Bell  now  presents  himself  to  claim 
the  seat.  Tlie  only  question  is.  Has  a  vacancy  happened  by  *' resigna- 
tion or  otherwise,"  so  that  the  executive  was  authorized  to  make  this 
a|>i)ointment  ? 

We  are  aided  in  determining  this  question  by  considering  the  leading 
imqK)se  of  'the  Constitutional  provision,  the  natunil  meaning  of  the 
wonis,  and  the  unifonn  construction  gi^en  to  similar  language  used  else- 
where in  the  Constitution,  and  the  previous  judgments  of  the  Senate 
in  like  cases. 

The  purpose  of  the  Constitution  is  to  have  the  Senate  always  full. 
This  is  the  interest  not  merely  of  the  State  whose  right  to  elect  is  in 
question,  but  of  the  whole  country,  for  whom  the  Senator  is  to  legislate, 
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whos^  Si'nant  he  is,  and  to  whom  his  service  is  «lne.  To  this  end  the 
Constitution  pro\ides  that  -^  the  Senate  ^haU  l)e  <^)nipo«5ie4l  of  two  Sena- 
tors from  eaeh  State,^  and  anthorizes  Congress  to  make  re«mlations  a^ 
to  the  time  and  manner  of  electing  them.  Con^rresvS  has  exereiseil  this 
authority  in  the  statutes  cited,  so  that  no  failure  of  duty  of  either 
liranch  of  the  legislature  may  intemipt  the  State's  representation  in  the 
Senate.  To  meet  the  case  of  a  vacancy  hapi>ening  in  the  recess  of  the 
State  legislature,  the  Constitution  clothes  the  executive  with  the  ]K)wer 
of  tenifKirary  apiN>intment.  The  puriK>se  to  keep  the  representation  of 
the  State  always  full  reriuires  the  constniction  which  authorizes  such 
ai)i>ointment  when  the  vacancy  happens  at  the  l>egiiiningof  the  term  as 
much  as  if  it  hap])en  at  any  other  time.  The  authority  given  to  the  gov- 
ernor is  to  ap|H>int  **  until  the  next  meeting  of  the  legislature,''  which 
literally  construeil,  would  require  the  Senator  so  apiM>inted  to  vacate 
his  seat  on  the  day  the  legislature  meet.  Yet  the  Senate,  in  further- 
ance of  the  controlling  purjiose  of  the  Constitution  that  the  place  shall 
be  always  full,  has  uniformly  held  that  the  Senator  so  ap]Hiinted  retains 
his  seat  until  the  legislature  choose  his  success4)r  or  adjourn  without 
making  a  choice. 

Tlie  authority  to  appoint  is  vestetl  in  the  executive,  ^Mf  a  vacancy 
hapiKjn."  There  is  no  distinction  intlicated  between  vacancies  which 
hapi)en  when  the  term  begins  and  vacancies  which  happen  later.  There 
can  be  no  reason  suggesteil  for  such  a  distinction.  It  is  sjiid  that  the 
term  *' vacancy''  is  not  proj>erly  applied  to  ottit*es  whose  term  has  ex- 
pired by  limitation  at  a  fixed  time,  but  only  to  tenns  which  have  once 
l)eeu  filled. 

But  the  Constitution  expressly  declares  "  the  seats  of  the  Senators 
shall  be  vacated  at  the  expiniti<m  of  the  sixth  year,''  &c.  Did  the  Con- 
stitution mean  to  declare  that  to  vacate  a  sinit  does  not  create  a  vacancy 
in  it! 

But  it  18  said  a  vacancy  which  o<*curs  at  a  certain  time  fixeil  by  law 
is  not  a  vacancy  which  "  hapijens";  that  the  Constitution  meant  only  to 
vest  the  appointing  power  in  the  executive  in  case  of  the  vacancy  occur- 
ring by  i-eason  of  events  which  cannot  l>e  certaiidy  foreseen ;  and  this  is 
the  strong  point  of  those  who  differ  with  us.  On  the  contrary,  w.e  atlirm 
that  nothing  is  better  settletl  in  the  construction  of  the  Constitution  and 
of  legislation  under  it  than  that  the  wonls  "vacancies  happening"  in- 
clude the  case  of  ofiices  which  have  a  fixed  term  which  has  expired,  and 
which  are  vacant  because  no  new  ai>iK>intment  has  been  made.  Article 
2,  section  2,  of  the  Constitution,  in  its  provision  for  the  ai)pointment  of 
otlicers,  declares: 

The  l^esitlent  Hhall  liavo  power  to  fill  np  all  vacancios  that  may  hai^peu  clurinjr  the 
recess  of  the  Senate  by  granting  commissions  which  shall  expire  at  the  end  of  their 
next  session. 

Under  this  provision  the  President  exercises  the  undisputed  i>ower  of 
filling  offices  which  have  a  term  fixed  by  law  which  expii-es  in  the  recess 
of  Congress.  Most  important  rights  of  the  peojile  and  of  jmvate  citi- 
zens depend  on  the  legality  of  such  appointments,  which  the  construc- 
tion contended  for  by  the  majority  of  the  committee  must  overturn. 
In  Revised  Statutes,  sex^tion  1769, ''the President  is  authorized  to  fill  all 
vacancies  which  may  happen  during  the  recess  of  the  Senate  by  reason 
of  death,  or  resignation,  or  exi>iration  of  term  of  office." 

It  is  not  the  ending  of  the  tenn,  but  the  absence  from  the  office  of  any 
person  authorized  to  fill  it.  to  which  the  wonl  "happen,"  which  ex- 
presses contingency,  is  applied.     It  is  certain  that  the  term  will  end. 
It  js  still  uncertiiin  whether  the  office  will  be  vacant,  because  that  de- 
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])euds  on  the  contingent  event  of  the  legislature's  having  filled  it.  It  is 
ill  aeeordauce  with  the  custom  of  our  language  to  apply  the  word  "ha})- 
l>en ""  to  the  simultaneous  occiuTence  of  two  events,  both  of  which  are 
ceilain  to  tiike  place.  *'  If  the  fourth  of  July  happen  on  Sunday,  the  next 
(lay  shall  be  a  legal  holiday.^'  "  If  the  last  day  of  grace  happen  to  be  a 
lioliday,  the  note  shall  be  i)ayable  on  the  day  prec^ling."  A  fart'wri 
the  wonl  may  be  appropriately  used  to  express  the  occurrence  at  the 
iiame  time  of  two  events,  one  of  which  is  contingent.  If  there  hapi)en 
to  be  no  Senator  in  the  office,  the  authority  of  the  executive  exists. 

The  question  has  fmiuently  arisen  for  judgment  in  the  Senate.  By 
a  line  of  decisions  unbroken  with  one  jmssible  exception,  it  has  been 
held  that  the  governor  of  a  Stat€  is  authorized  to  fill  a  vacancy  existing 
at  the  beginning  of  a  Senatorial  tenn. 

April  27,  1797,  William  Cocke  was  ai>pointed  ft  Senator  from  the  State 
of  Tennessee  by  the  governor,  his  Xen\\  having  expired  on  the  third  of 
the  preceiling  month.  On  the  loth  of  May,  1797,  he  presented  his  cre- 
<leutials,  and  was  admitted  to  take  the  oath  of  office  without  objection 
or  debate. 

March  3,  1801,  the  seat  of  Uriah  Trac}^,  of  Connecticut,  became  va- 
cant by  the  explication  of  his  term  of  office.  On  the  20th  of  February, 
1801,  the  governor  of  Connecticut  reax)X)ointed  him  a  Senator.  Objec- 
tion l>eing  liaised  to  liis  credentials,  he  was  admitted  to  the  oath  by  a 
vote  of  yeas  13,  nays  10. 

William  Hindman,  of  Maryland,  was  afterward,  on  the  next  day,  ad- 
mitted to  the  oath  on  like  credentials,  without  objection. 

John  Condit,  of  !N^ew  Jersey,  November  14, 1803,  a^jpointed  a  Senator 
from  New  Jersey,  to  fill  the  vacancy  at  the43eginning  of  the  term,  was 
admitted  to  take  the  oath.  Mr.  Condit's  credentials  had  l)een  presente<l 
October  17,  pit?viou8. 

March  4,  1809,  Samuel  Smitli,  of  Maryland,  appointed  on  that  day  by 
the  governor  of  his  State  to  fill  the  vacancy  caused  by  the  expiration 
of  his  own  tenn,  wa«  admitted  to  his  seat  and  sworn. 

March  4,  1809,  Joseph  Anderson,  of  Tennessee,  took  his  seat  by  vir- 
tue of  an  appointnient  from  the  governor  of  that  State. 

May  24,  1813,  Charles  Cutts,  of  New  Hampshire,  appointed  by  the 
executive  to  fill  the  vacancy  during  the  recess  of  the  legislature,  was, 
without  iiuestion,  admitted  to  the  oath.  This  vacancy  was  at  the  begin- 
ning of  the  term. 

March  4,  1817,  John  Williams,  of  Tennessee,  appointed  a  Senator  by 
the  executive  of  the  State,  to  hold  said  appointment  until  the  meeting 
of  the  next  session  of  the  legislature,  was  admitted.  His  credentials 
were  filed  on  the  10th  of  the  preceding  February. 

March  4,  1825,  James  Lanman,  of  Connecticut,  presented  his  creden- 
tials of  his  appointment  by  the  governor  of  that  State,  ''  to  take  ettect 
immediately  after  the  3d  of  March,  1825,  and  to  hold  the  seat  until  the 
next  meeting  of  the  legislature."  Mr.  Lanman  was  refused  the  seat  by 
a  vote  of  23  to  13.  The  case  was  referred  to  a  select  committee,  who 
re[M)rt  the  facts,  but  stiite  neither  reason  nor  conclusion.  The  commit- 
tee say  they  have  looked  into  the  journals  of  the' Senate,  and  that  the 
Ciwes  of  Cocke,  Trac}',  Anderson,  and  Williams  are  the  only  analogous 
cases  they  could  find.  There  is  a  brief  sketch  of  the  debate  in  Niles' 
Kegister,  voL  28,  p.  32,  but  no  statement  of  the  reason  ton  which  any 
^nator  proceeded.  Tliere  is  no  historical  evidence  from  which  we  can 
<letermine  whether  the  Senate  rejected  Mr.  Lanman  on  the  ground  that 
the  governor  could  not  fill  a  vacancy  happening  at  the  beginning  of  the 
tenn,  or  on  the  ground  that  the  governor  could  not  lawfully  make  tXi'^ 
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apiK)iiitinent  in  anticipation,  before  the  vacancy  occurred,  ami  before  he 
could  j>o88ibly  know  whether  the  legishiture  might  be  called  together 
liefore  that  time.  All  the  precedentn  which  the  committee  cite,  except 
that  of  Mr.  Cocke,  were  cases  where  the  ap]K)intment  was  made  not 
when  the  vacancy  happened  in  the  recess  of  the  legislature,  but  only 
when  the  govenior  thought  it  might  hapjien.  In  the  case  of  Cocke, 
the  date  of  the  appointment  is  not  given  in  the  journals,  although  in 
fact  it  was  after  the  vacancy.  The  committee  do  not  cite  the  case  of 
Hindman,  Smith,  or  Condit,  nor.  the  then  rei^ent  case  of  Cutts,  in  de- 
ciding which  some  Senators  then  in  office  took  i»art,  where  the  appoint- 
ments were  made  after  the  vacancy  existed.  Tliere  is,  therefore^  nothing 
to  show  whether  the  Senate  meant  to  override  all  the  ])recedent8,  some 
of  which  were  not  brought  to  its  attention,  or  only  so  many  of  them  as 
recognized  the  right  of  the  executive  to  api>oint  when  a  vacancy  had  not 
hapi>ened. 
Judge  Story,  Constitution,  §  727,  note  2,  says : 

In  the  case  of  Mr.  Lanman,  a  Senator  from  Connecticut,  a  que>8tion  occurred  whether 
the  state  exwutive  could  make  an  apiK>lntment  in  the  recess  of  the  State  legislature, 
in  anticipation  of  the  expiration  of  the  term  of  office  of  an  existing  Senator.  It  was 
decided  by  the  Senate  that  he  could  not  make  such  an  appointment.  The  facts  were 
that  Mr.  Lanman's  term  of  service  as  Senator  expired  on  the  3d  of  March,  1825.  The 
President  had  convoked  the  Senate  tc»  meet  on  the  4th  of  March.  The  governor  of 
Connecticut,  in  the  recess  of  the  legislature  (whose  session  would  be  in  May),  on  the 
9th  of  the  preceding  February  api>ointed  Mr.  Lanman  as  Senator,  to  sit  in  the  Senate 
after  the  3a  of  March.  The  Senate,  by  a  vote  of  23  to  Id,  decided  that  the  apiioiutmeut 
could  not  be  constitutionally  made  until  after  the  vacancy  had  actually  occurred.  (8ee 
Gordon^s  Digest  of  the  Laws  of  the  United  States,  18;^.    Appendix,  note  1,  B.) 

In  regard  to  the  same  case,  the  National  Intelligencer  of  Maixih  8, 1825, 
says,  in  an  editorial  note : 

An  important  constitutional  qnestion  was  yesterday  decided  in  the  Senate,  by  the 
refhsai  to  admit  Mr.  Lanman  to  a  seat  in  the  Senate  under  a  commission  firom  the 
governor  granted  before  the  expiration  of  Mr.  Lanman's  late  term  of  service.  This  is 
the  first  time  the  question  has  l>een  adjudicated  under  such  circumstances  as  to  form 
a  precedent ;  and  we  presume  it  may  now  be  considered  as  a  settled  construction  of 
the  constitutional  provision,  that  a  vacancy  must  have  literally  *'  happened  *'  or  come 
to  pass  before  an  appointment  can  be  made  to  fill  it. 

The  State  of  Arkansas  was  admitted  to  the  Union  in  1836.    In  CK^to- 
ber,  1836,  the  legislature  of  that  State  elected  Ambrose  H.  Sevier  and 
William  S.  Fulton  Senators.    On  the  allotment  of  the  Arkansas  Senators 
to  their  respective  classes,  as  required  by  the  thinl  section  of  the  first 
article  of  the  Constitution,  Mr.  Sevier  was  placed  in  the  class  of  Senators 
whose  term  of  service  expired  on  tlie  3d  of  March,  1837.    The  legisla- 
ture of  Arkansas  had  no  opportunity  to  fill  the  vacancy,  and  were  not  in 
session  after  the  result  of  the  allotment  was  known  in  that  State.     Jan- 
uary 17, 1837,  the  governor  of  Arkansas  ai)pointed  Mr.  Sevier  to  fill  the 
vacancy  which  would  take  place  on  the  3d  of  March.    When  Mr.  Sevier's 
credentials  were  presented  at  the  winter  session,  Mr.  Webster  suggested 
a  doubt  of  the  validity  of  the  appointment,  in  which  Mr.  Sevier  himself 
concurred.    At  the  March  session  the  credentials  were  refeixed  to  the 
Committee  on  the  Judiciary.    Mr.  Grundy,  from  that  committee,  rei>orte(l 
in  favor  of  Mr.  Sevier's  admission,  and  he  was  admitted. 

Mr.  Grundy's  rei>ort  states  that  it  is  not  intended  by  the  committee 
to  call  in  question  the  correctness  of  the  decision  in  the  Lanman  ca^e ; 
that  that  case  proceeded  on  the  ground  "  that  the  legislature  should 
provide  for  all  vacancies  which  must  occur  at  stated  and  known  periods, 
and  that  the  expiration  of  a  regular  term  of  ser\ice  is  not  such  a  con- 
tingency as  is  embraced  in  the  second  section  of  the  first  article  of  the 
Constitution." 
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Tlie  report  farther  says : 

The  case  now  under  consideration  is  wholly  different  in  principle.  The  time  when 
Mr.  Sevier  was  to  go  out  of  office  wgw  decided  by  lot. 

From  this  review  of  the  judgments  of  the  Senate,  it  appears  that  in 
every  case  in  which  a  Senator  has  been  appointed  by  the  executive  after 
the  happening  of  a  vacancy  by  the  expiration  of  the  term  without  an 
election  of  a  successor  by  the  legislature,  the  person  so  appointed  has 
l)een  admitted  to  his  seat.  There  is  no  indication  that  the  Senate  ever 
denied  or  doubted  the  correctness  of  this  construction  of  the  Constitu- . 
tion,  except  the  unsupported  statement  of  Mr.  Grundy  of  the  ground- 
of^a  decision  made  twelve  years  before — a  statement  which  notliing  in 
the  journal  or  the  debates  confirms,  and  which  is  opposed  to  the  under- 
standing of  Judge  Story  and  the  contemj)oraneous  article  in  the  Intelli- 
j^encer. 

The  second  section  of  the  first  article  of  the  Constitution  provides, 
**When  valiancies  happen  in  the  representation  from  any  State,  the 
execative  authority  thereof  shall  issue  writs  of  election  to  fill  such  va- 
eancies."  In  1837,  the  law  of  Mis8issipx>i  fixed  the  time  for  the  election 
of  representatives  in  November.  The  President  having  called  a  special 
session  of  Congress  to  meet  in  September,  the  governor  of  Mississippi, 
on  tlie  13th  of  June,  issued  writs  for  an  election  in  July  for  two  repre- 
sentatives to  Congress  to  fill  said  vaeancy,  until  superseded  by  the  mem- 
bers to  be  elected  at  the  next  regular  election  in  November. 

At  this  July  election  Messrs.  Gohlson  aiul  Claiborne  were  elected  and 
claimed  the  seats.  Their  claim  was  referred  to  a  committee,  of  which 
Andrew  Buchanan  was  chairman,  who  reported  in  favor  of  their  right 
to  seats  for  the  full  term.    They  say  in  their  rei)ort: 

The  Constitution  authorizes  the  executive  power  of  the  States  respectivelv  to  order 
the  filling  of  aU  vacancies  which  have  actuaUy  happened,  in  the  mode  therein  point^ed 
'>at,  no  matter  how  the  vacancy  may  have  happened,  whether  by  death,  resignation, 
or  expiration  of  the  term  of  members  previous  to  the  election  of  their  successors. 

In  the  debate,  John  Quincy  Adams  said  he  believed,  in  relation  to 
offices,  that  ever^'  one  hnppem  to  be  vacant  which  is  not  full ;  and  that, 
he  believed,  was  the  meaning  and  sense  of  the  Constitution,  whether  the 
vacancy  occurred  from  casualty,  the  regular  course  of  events,  expiration 
of  term,  or  other  cause. 

The  claimants  were  a<imitted  to  their  seats.  In  November  following, 
Messrs.  Prentiss  and  Wood  were  elected  for  the  same  term.  At  the  next 
December  session,  the  resolution  declaring  Gholson  and  Claiborne 
elected  was  rescinded,  but  a  resolution  was  also  adopted,  by  the  casting 
vote  of  Si>eaker  James  K.  Polk,  that  Prentiss  and  Wood  were  not  mem- 
bers. So  that  no  inference  can  properly  be  drawn  from  that  case ;  and 
It  is  of  no  value,  except  so  far  as  weight  may  be  attached  to  the  opinions 
of  John  Quincy  Adams  and  James  K.  Polk,  both  favoring  the  construc- 
tion of  the  Constitution  for  which  we  contend. 

Appended  to  the  report  in  the  Mississippi  case  ai*e  opinions  of  two  of 
the  most  distinguished  Attorneys-General  of  the  United  States,  Roger 
B.  Taney  and  William  Wirt,  in  which  they  discuss  the  meaning  of  the 
phrase  "  vacancies  that  may  happen  during  the  recess  ^  with  reference 
to  the  power  of  the  President  to  fill  an  olfice  which  is  vacant  in  the 
iwess,  because  the  Senate  adjourned  without  acting  on  a  nomination, 
the  original  vacancy  having  happened  during  the  session.  Both  these 
iminent  jurists  agree  that  the  term  '4uippen''  is  equivalent  to  "happen 
to  exist,"  "if  it  come  to  pass  that  there  be  a  vacancy."    Mr.  Taney  says : 

The  Constitution  was  formed  for  practical  pur])oses,  and  a  construction  that  defeats 
5  he  very  object  of  the  grant  of  power  cannot  be  a  true  one.  It  was  the  intention  of 
the  Constitution  that  t-he  oilices  created  by  law  should  always  be  full. 
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Mr.  Saulsbury,  from  the  Committee  on  Privileges  and  Elections,  sub- 
mitted the  following 

REPORT: 

The  Committee  an  Privileges  and  ElectionSj  to  whom  were  referred  the  ere- 
ikntials  of  the  Hon.  Charles  H.  Bell^  claiming  a  seat  in  the  Senate  as  a 
Senator  from  the  State  of  New  Hampshire^  have  had  the  same  under  coh- 
niderationj  and  ask  leave  to  make  the  following  report: 

The  term  of  Bainbridge  Wadleigh,  a  Senator  from  the  State  of  New 
Hampshire,  expired  by  Constitutional  limitation  on  the  3d  day  of  March, 
1879,  iu  a  recess  of  the  legislature,  and  on  the  13th  day  of  March,  1879, 
3rr.  Bell  was  appointed  in  his  place  by  the  executive. 

By  reason  of  a  change  in  the  constitution  of  that  State,  which  took 
effect  in  October,  1878,  two  legislatures  were  chosen  in  that  year,  one, 
under  the  old  constitution,  in  March,  whose  term  of  office  commenced  in 
June,  1878,  and  will  terminate  in  May,  1879;  the  other,  under  the  new 
constitution,  was  chosen  in  November  to  serve  for  two  years,  the  term 
commencing  in  June,  1879. 

The  Committee  on  Privileges  and  Elections  of  the  Senate  in  the  For- 
ty-fifth Congress,  to  whom  wa«  referred  the  question  which  of  these  two 
bodies  had  the  right  to  choose  a  successor  to  Mr.  Wadleigh,  was  of  opin- 
ion, and  so  reported  to  the  Senate,  that  under  the  act  of  1866  (Revised 
Statutes,  section  14)  the  last-named  legislature  was  entitled  to  elect, 
because  it  was  the  legislature  chosen  next  preceding  the  expiration  ol 
Mr.  Wadleigh's  term  of  service.  In  the  opinion  of  the  committee  this 
report,  and  the  action  of  the  Senate  in  adopting  it,  are  not  imix)rtant  in 
the  settlement  of  the  question  now  presented. 

The  Constitution  of  the  United  States,  article  1,  section  3,  provides  as 
follows: 

The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each  State, 
chosen  by  the  legislature  thereof,  for  six  years,  and  each  Senator  shall  have  one 
vote. 

ImniediatelT  after  they  shall  Ik*  jwsembled  in  consequence  of  the  first  election,  they 
Ml  be  divided  as  equally  as  may  be  into  three  classes.  The  seats  of  the  Senators 
"f  the  first  class  shall  be  vacatwl  at  the  expiration  of  the  second  year,  of  the  second 
<^1mb  at  the  expiration  of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of 
the  sixth  year,  so  that  one-third  may  be  chosen  every  second  year ;  and  if  vacancies 
Jiappen  by  resi^ation,  or  otherwise,  during  the  recess  of  the  legislature  of  any  State, 
the  executive  thereof  may  make  temporary  appointments  until  the  next  meeting  of 
the  legislature,  which  shaU  then  fill  such  vacancies. 

It  has  been  noticed  that  this  claimant  bases  his  right  to  a'seat  in  the 
Senate,  not  upon  the  fact  that  a  term  filled  by  the  legislature  of  Kew 
Hampshire  had  become  vacant  during  a  recess  of  the  legislature,  but 
upon  the  fact  that  the  executive  claims  the  right  to  make  a  temporary 
appointment  at  the  beginning  of  a  term  which  the  legislature  has  not 
undertaken  to  fill. 

The  committee  cannot  find  in  the  Constitution  any  sufficient  warrant 
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of  tlie  pres^-iit  >^>?*ioii.  whir-h  arv  to  l»e  a<l«le«l  tht-rvto  iiu mediately  after 
the  ailjoiiniriieiit.  ami  are  nf  the  o]»iiiioii  that  it  meets  the  wants  an€l 
ii«:r<'<'ssitie.s  of  the  ca?^'.     Its  title  imli«--att'>  its  oniteiits,  ami  is  as  follows : 

••Siippleiiieiit  to  the  Kevi.M^l  Statut*'Si»f  the  riiittnl  States,  em hraein*; 
the  >tatiit#'S.  ^eiieral  and  [n-riiianent  in  their  nature,  passe^l  atYer  the 
lievis^^l  Statnte>,  with  n-ferenres  eonneiiin^  pn»\isi«ins  on  tlie  same 
snli»JH-t,  exphinatory  notes.  eitatii»iis  nf  juiiieiid  deiisi«ins,  and  a  »rt*nei-al 
index.  I>*;rishitii»n  of  the  4:U\,  44th.  :ni«l  4>"irh  Conjrre>s<*s,  A.  I>.  1S74- 
IsTll." 

The  nnmerons  notes  sup]>h'inent  the  statutes  wherever  ivfeivnees  to 
otiier  acts  or  to  faets  are  neees>ary  to  a  elear  understandiu*;  of  the  etteet 
of  the  ena<'tnients.  The  mar;:inal  refereiiees  iinineet  t«»*rether  the  acts 
on  the  same  snhjeet.  and  by  means  tlieivof  the  ivader  is  at  onee  diiveted 
to  all  tlie  le^zishition  on  tlie  sid»jtH-t-matter  of  any  hiw  whieh  lie  is  exam- 
ining. 

A  taMe  is  added  of  the  seetion>  <»f  the  Kevis^Ml  Statutes  repealed, 
altered,  or  atlei-ted  by  suhs«Hjuent  h**rislatii)n,  with  ivfeivnres  to  the 
p;i;r<*s  where  sueh  changes  may  Ik*  found.  s<»  that  in  eonsiderin«i  any  sec- 
tion of  tlios4»  statutes  a  refeivnce  to  this  table  will  indieate  whether  or 
not  it  has  been  amendiHl  or  in  any  way  atfected.  and  will  imint  to  the 
amendments,  if  any,  whi<-h  have  been  made.  These  notes  and  refer- 
eiKU's,  whieh  numlH*r  several  thousami,  are  the  result  of  annotations 
inaile  liy  the  editor  from  time  to  lime  <Turin«r  a  series  of  years  for  his 
own  use,  with  jrreat  <*are  and  often  with  mueh  reseaix-li,  in  which  he  has 
hail  the  benefit  of  more  than  twenty  years'  experience  in  such  kind  ot" 
work.  The  volume  will  contain  sonn*  live  hundred  or  six  huudre<l  [jaires. 
and  we  are  satisfied  must  |)rovi'  to  be  a  convenient  and  usefid  eilition  ot" 
the  laws  for  Congress,  the  courts,  public  otlicers,  and  all  who  haxe  oct*a- 
sioii  to  consult  the  statutes  of  the  United  States,  and  will  form  a  neces- 
sary ami  almost  indisi»ensable  accompauinuMit  to  the  Hevised  Statutes. 

It  is  n(»t  a  revision  but  a  rei)r(Kluction  of  the  existin«r  jicnend  laws  in 
the  lan^iui^e  of  their  enaetnu'iit,  in  chronological  order,  with  notes  and 
refercnees  as  betbic  pointed  out,  and  most  of  the  wtuk  is  already  com- 
l)l(*tcd.  Th(*  legislation  of  the  present  session  can  be  added  and  the  work 
edited  and  printtMl  during  the  summer  so  as  to  be  laid  before  Congress 
at  the  opening  of  the  next  session,  if  not  previously  distributed,  wlieu^ 
with  the  Kt*viscd  Statut<*s  and  this  volume,  mendxMs  will  have  tlie  gen- 
eral laws  brought  down  to  that  \  ery  date.  The  eommittee  rejjort  back 
favorably  the  accompanying  Joint  resolution  and  recommend  its  ])assage. 

It  provides  for  stcreotyiung  the  work,  an  expense  which  will  not 
])robably  exceed  fifteen  humlred  dollais,  and  for  printing  and  distribu- 
ting the  same  nmnber  of  coi)ics  as  were  distributed  of  the  second  edi- 
tion of  the  Revised  Statutes  by  the  joint  resolution  of  May  22,  1878,  in 
order  that  members  of  Congress  and  the  departments  may  liave  the 
same  number  of  cojiies  as  they  had  of  that  edition  of  the  Revised  Stiit- 
iites  to  which  this  is  a  su])plement.  It  also  provides  for  the  sale  of 
cM)pies  to  the  i)ublic  on  similar  terms  to  those  prescribed  for  the  sale  of 
the  Revised  Statutes. 
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Mr.  Maxey,  from  the  Committee  on  Post-Offices  and  Post-Roads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  S.  516.] 

The  Committee  on  Post- Offices  and  Post-Roads,  to  whom  was  referred  8. 516, 
present  session  j  respectfully  svbmit  the  following  report : 

The  act  approved  August  11, 1876,  volume  19,  on  page  130,  contains 
the  following  provision : 

Whenever  an  accepted  bidder  sbaU  fail  to  enter  into  contract,  or  a  contractor  on  any 
mail-roate  shall  faU  or  refuse  to  perform  the  service  on  said  route  according  to  his 
contract,  or  when  a  new  route  shall  be  established  or  new  service  required,  or  when, 
from  any  other  cause,  there  shall  not  be  a  contractor  legally  bound  or  required  to  per- 
fonn  such  service,  the  Postmaster-General  may  make  a  temporary  contract  for  carry- 
ing the  mail  on  such  route  without  advertisement  for  such  period  as  may  be  ueces- 
saiT,  not  in  any  case  exceeding  six  months,  until  the  service  shall  have  commenced 
onder  a  contract  made  according  to  law. 

The  Revised  Statutes,  section  3951,  provides  that  the  Postmaster- 
General  may  contract  without  advertisement  for  a  period  not  exceeding 
twelve  months  in  such  cases. 

The  inconvenience  resulting  from  the  reduction  from  12  to  6  months 
was  before  the  Committee  on  Post-Offices  and  Post-Roads  at  the  last 
sessiou,  and  a  section  was  added  to  the  post-route  bill  precisely  of  the 
import  of  the  bill  now  reported,  but  was  not  considered  for  want  of  time. 

The  committee  subjoins  the  following  communication  from  the  Post 
master-General  on  the  subject,  showing  the  necessity  for  prompt  action, 
viz: 

Post-Office  Department, 

Washington,  D.  C,  April  29,  1879. 

Sir:  I  beg  to  call  the  attention  of  your  committee  to  a  paragraph  in  ray  last  annual 
report,  page  11,  relative  to  "  temporary  contracts  "  for  carrying  the  mails,  as  follows: 

*'  The  present  law  limiting  the  period  for  which  temporary  contracts  may  be  made 
without  advertisement  to  six  months  has  occasioned  much  embarrassment  to  the  de- 
ptftment,  and  rendered  it  necessary  to  issue  two  miscellaneous  advertisements  each 
year  instead  of  one  as  formerly.  The  expense  of  establishing  service  is  thereby  con- 
aidemhly  increased,  and  much  additional  labor  is  imposed  upon  the  department,  with 
no  advantage  to  the  government  or  the  public.  If  temporary  contracts  could  be  made 
for  one  year,  as  formerly,  the  service  would  be  benefited." 

The  practical  workings  of  this  law  have  been  specially  inconvenient  and  expensive 
daring  the  current  year  and  since  the  above  recommendation.  Service  of  great  im- 
portance became  necessary  on  the  frontier  and  in  the  mining  districts  of  the  West  which 
could  not  wait  the  delay  of  an  advertisement.  The  short  limit  of  a  temporary  con- 
tract made  the  service  more  expensive  than  it  would  have  been  otherwise,  and,  owing 
to  a  delay  in  the  passage  of  the  last  post-route  biU,  the  limit  of  a  temporary  contract  (six 
months)  was  reached  before  service  could  be  obtained  under  advertisement.  As  the 
retnlt  the  service  on  several  very  important  routes  had  to  be  suspended  and  to  remain 


2  CONTRACTS   FOR   CARRYING   THE   MAILS. 

80  for  from  three  to  six  months^  to  the  g^at  inconvenience  and  loss  of  large  commanl- 
ties. 

I  therefore  beg  to  renew  my  recommendation  that  the  law  of  Augast  11,  1876,  be  so 
amended  as  to  permit  the  making  of  a  temporary  contract  in  the  emergencies  therein 
specified  for  the  period  of  one  year  or  nntil  a  contract  can  be  secured  by  the  succeed- 
ing advertisement. 

Very  respectfully, 

D.  M.  KEY, 
FosttiMster-  General, 
Hon.  S.  B.  Maxey, 

Chairman  Committee  Post-Offices  and  Post-Roads,  United  States  Senate. 

The  inconvenience  proposed  to  be  remedied  by  the  bill  needs,  in  the 
estimation  of  the  committee,  prompt  action ;  wherefore  the  committee 
report  the  bill  back  without  amendment  and  recommend  its  passage  at 
the  present  session. 


A6th  CoNaBEss, )  SENATE.  i  Report 

l«t  8€ssian.       )  (    No.  4. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  7,  1879. — Ordered  to  be  printed. 


Mr.  Whyte,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

^       [To  accompany  bUl  S.  125.] 

The  Committee  on  Naval  Affairs^  to  whom  was  refen-ed  the  hill  {&  125)  to 
appoint  Spruille  Braden  an  ensign  in  the  United  JSiates  Navy^  report : 

That  the  facts  in  the  ease  of  Spruille  Braden  are  set  forth  at  length  in 
the  accompanying  letter,  from  the  Secretary  of  the  Navy.  It  would  seem 
from  this  state  of  facts  that  Mr.  Braden  would  make  an  excellent  officer 
of  the  United  States  Navy,  and  has  the  qualifications  and  characteris- 
tics to  distinguish  himself  in  the  service.  We  therefore  recommend  the 
passage  of  the  bill. 


,  Navy  Department, 

Waahingion,  February  6,  1879. 

Sir:  I  have  tbe  honor  to  acknowledge  the  receipt  of  the  request  of  the  Senate  Com- 
mittw  on  Naval  Affairs,  communicated  on  the  24th  ultimo,  that  the  department  would 
h\  before  them  such  iufonnation  as  it  may  be  in  its  power  to  furnish  in  reference  to 
theapfwintmentof  Spruille  Braden  as  an  ensign  in  the  Navy,  with  such  recommenda- 
tioD  as  it  may  think  proper  to  make. 

The  department  has  no  official  information  on  the  subject,  but  there  is  no  reast>n  to 
Iwlieve  that  the  following  stat'Cment  of  facts  is  not  reliable  : 

Young  Brailen  was  not  long  since  a  pupil  in  a  naval  college  in  England,  where  he 
passed  through  a  course  of  professional  study  ;  and  is  supposed  to  have  been  the  first 
American  youth  who  was  ever  admitted  to  a  like  privilege.  At  the  close  of  his  term 
lie  passed  the  customary  examination,  graduated  at  the  nea<l  of  his  cla^s,  which,  be- 
sides himself,  was  composed  entirely  of  young  men  of  England,  and  won  tli^  annual 
prize,  valued  at  $500,  which  is  conferred  by  the  Queen  upon  *'the  boy  who  shows  the 
qualities  likely  t<i  make  the  finest  sailor."  He  seems  to  have  achieved  the  triumph 
Dot  only  l>ecause  in  the  opinion  of  officers  and  professors  he  had  fairly  won  it,  but  with 
the  unanimous  assent  of  his  classmates,  who  were  magnanimous  enough  to  concede  it. 
Several  other  prizes  were  also  awarded  to  him  under  like  circumstances. 


nav;^         

Inited  States  and  become  a  citizen  of  Great  Britain.  "The  temptation  was  great  to  a 

young  man  just  entering  life,  but  he  declined  it  upon  the  express  ground  that  he  owed 

*  higher  duty  to  the  country  of  his  nativity,  from  which  nothing  could  release  him — 

not  even  the  prospect  of  honorable  service  and  ])romotion  in  the  British  navy. 

Under  these  circumstances,  it  would  seem  that  to  place  him  **at  the  foot  of  the  list 

<>f  ensigns  on  the  active  list"  of  the  Navy,  which  is  proposed  by  Senate  bill  No.  1638, 

Jonld  be  an  act  of  generosity  on  the  part  of  his  own  government,  which,  throughout 

^'JsUfe,  he  would  not  be  likely  to  for^t.     He   would  not,  in  that  position,  interfere 

^ith  the  promotion  of  any  of  the  ensigns  now  in  the  Navy ;  but,  taking  his  place  at 

[tefoot  of  the  list,  would  realize  that  his  future  official  success  would  deppnd  upon 

*"«  own  personal  merit.     The  department,  therefore,  can  see  no  objection  to  the  pas- 

**ge  of  the  bill  laid  before  it  by  the  committee. 

Very  resijectfully, 

^       ^  ^'  R    W.  THOMPSON, 

Secretary  of  the  Navy, 
Hon.  A.  A.  Sargent, 

Chairman  Committee  on  Naval  Affairs^ 

United  States  Senate, 


%  3>)aa 


46th  Congress,  )  SENATE.  i  REroiiT 

Int  t<eHffion.       \  \    No.  o. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  28,  1879. — Ordered  to  be  pniitwl. 


Mr.  (jRovER,  fioiu  the  Committee  on  Military  Attairs,  submitted  tlie 

following 

REPORT: 

[To  ac'coiiipany  joint  resolution  S.  R.  15.] 

The  Committee  on  Military  Affairs^  to  tchom  teas  referred  the  joint  reso- 
iHtion  {S.  R.  15)  reiiuiring  the  a.ssembling  of  a  court  of  inquiry  in  the 
cme  of  Thomas  WorthUiyton,  beg  leave  to  Hubmit  the  folloicing  report : 

Col.  Thomas  Worthingtou  was,  during  the  late  war,  colonel  command- 
ing the  Forty-sixth  Regiment  Ohio  Volunteer  Infantry,  from  January  3(>, 
1862,  when  he  was  i>romoted  from  the  lieutenant-colonelcy  of  the  organ- 
ization to  the  colonelc}^  of  the  completed  regiment,  until  his  court-martial 
and  dismissal  fi*om  the  ser^ice  in  the  fall  of  1862. 

It  ai)pears  that  he  distinguished  himself  at  the  battle  of  Shiloh.  Gen- 
eral Sherman,  in  his  report  of  that  engagement,  under  dattj  of  April  IS, 
lJ>62,S4iys:  "His  (McDowell's)  subordinates.  Colonels  Hicks  and  Worth - 
in^on,  displayed  great  personal  courage."  There  is  other  evidence  tend- 
ing,' to  show  that  he  behaved  bravely,  and  managed  his  men  with  skill 
in  that  action. 

Siibserpient  to  this,  to  wit,  on  August  12,  1802,  General  Sherman 
ii^sued  General  Order  (JO,  Headquarters  iVIemphis,  convening  a  general 
tourt-martial  for  the  trial  pf  Worthington  and  others  upon  the  charges 
^»f  drunkenness  and  conduct  unbecoming  an  oi^icer  and  a  gentleman. 
Inder  these  charges  there  were  various  specifications,  on  some  of  which 
he  wa.s  found  ^^ guilty  "  and  on  some  "not  guilty."  The  court  thereupcm 
sentenced  him  to  be  cashiered. 

The  findings  an<l  sentence  of  the  ('ourt  were  approved  by  General 
Sherman  on  September  10, 1802,  and  i)romulgated  in  General  Order  8.'J, 
Headquarters  Fifth  J)ivision  Army  Tennessee.  By  General  (^rder  8(», 
Headquarters  District  of  West  Tennessee,  dated  October  1,  1802,  the 
^me  were  approved  by  General  Grant. 

Against  the  proceedings  in  the  i)remises  Colonel  Worthington  formally 
proteste<l  under  date  of  September  17, 1802,  upon  the  ground  that  under 
the  provisions  of  section  05  of  the  Articles  of  War  the  same  were  irreg- 
ular and  void  inasmuch  as  General  Sherman,  who  ordered  the  court- 
ttiartial,  wa>^  the  "  accuser  or  lirosecutor."  It  does  not  appear  that  this 
protest  was  brought  to  the  notice  of  General  Grant  before  he  approved 
the  proceedings  of  the  c^urt-martial ;  but  there  is  an  official  indorse- 
tneut  made  thereon  by  him,  seventeen  days  subsequent  to  his  order  of 
October  1,  simply  referring  the  same  to  tlie  Secretary  of  War. 


Fr  fiirrkt^r  .iuh^.ir^  from  rh*^  z^^uvl  m  'Jie  -.itnt  diiit  tiie  wliole  matter 
w,»c4  r^-vit^wi^l  )v  Jiiii^f*  Alt  'K'ar**-*  r»*iif*r:ii  Ei«»ir.  r*»  wtii>ai  ^il»^  pr»>r#*st  of 
♦  ojon»4  Worriiinjr^oQ  wan  r^tt^rr^*^L  tho.  Taiter  'iar**  t)^  yo^»^mV»^r  19, 

Hnn.  Edwin  5C  -^r^vT-  v. 

l»v  Maj»>r-<  r»-n»*rii  Sit-r'naa  •»ii  'ht*  llltii   a  \  iii'ii*r.  I'^iu,  Mitt  v  ina  cv-^iilrr^t  in  th•^  dL*- 

in'i:>»  :»n«t  'H*iir**n<"»*  ;irt*  :nnn**rin -r**  lati  4{i<»iiiii  »♦* 'iiM^^^irMtMi  *)e4:i^iis4*  M.*j«>r-«»**Qitrr»l 
^h^TTiuui.  Hv  T^honi  'h»*  'MHir'-fiuirriiii.  ^itf  oiitenttL  ^pwin^l''  tur  •u?^^  ptiaL  wis  ai'Mi>  his 
a«'<''is«^  or  pr'»««H*ur»»r  m  'lie  '':ij***. 

Tht*  o^^j^^^-nnii  'H'Hm.-*  ''•»  rui*  ^-^lL  '-ikr'n.  T!i»*;»*'r  iriL^h  Kj.v.  -♦♦f.  I.  I"*"I<>-  <i»*vlArvstiiat 
'*  wIi»^o**vt»r  .1.  X"ii<t:iI   'fti -tr  MHimiiunLnir  hn  »rniv  .»r  i  ••lioar-i  •«niiiiu*a«LiD:r  *  "Wrparat^ 

NraTr"?*  multtr  111.-*  «-«»ttiiuaaii.  "ulk  .i^uHrrL.  •••Mirt-oiiUTUii.  ri»c  ni»t  m.u  oc  'm«.ii  •)di«."»*r  >h;ftl] 
l)t-  iip.»«)Lnr**»i  by  rhe  Pr*"*5«ienT:  ot  'h^  i  nirr**!  '^rar**?^"^ 

>{•>  ..(.jH^i^rioTi  w.fci*  o%>'rrni»*«L  T^m>  ^h*  irv^"S'i^i^.  E.~^tr  otlit'»?r<m  m.il  *^tV»r%*a  g:^D- 
♦»ral  •  ..iirt-aiarri;kl  b*»*n^trieii  -«>  'hia^  :nrMmi;ir;«>n.  -^iTH'tf  w-rlit»iir  :*  Ii»*  ir-jkn  n»^v**r«:t*rtiiinlv 

or  n«»c.  M;ijor-4]r^nt'r:fci  ^iittrTn.i.ri  a«»w  ^^t**-  n  wrriuci  "ii^in  she  ^ni'li-t't-njArrrr  •»!'  the 
^iiiriTHs  wen*  OKiMi**  '>v  liiiu  iAiitl  pLt«*»**i  Lo.  rlitt  luiii'i,'*  .»c  'a»-  jniL.i»*-.i*iv<>«*ar«*.  Tbi>,  it  b 
i..-ii»>\>-ii.consrLrnrr*t{  him  .ia  "  J^•^r^^**'^<>^  pr">***rnr.>r  *  m  'ue  -•♦'nc^  '»t  rii»*  ;i«t  ot  :£:*fh  May. 
l-liii.  .'vrnt  fri)m  him.  ;j.s  -iri'-h.  rhe  power  ro  ^Krx'oLar  nh**  iMMLrr-ni.irri.i,!  w:fc>  ^xpre>sly 
■wifhlv*-M  :*n«l  :riv*»n  c»>  rhe  pT»*«ii«i«-af:.  H:.-*  ,i»!r;i.)n.  nh»'r»-n'f>.  -n  <>nt»-nn-j:  3  ctmrt-mar- 
ti;*I  :*j>^»*iAl'y  t«>r  rhf  rn.iri  <>t  ;j.d  '>rri.:»tr  a:iiijn.-*r  whi«ni  h*^  b.^l  rT^frWrrvfi  «:aar^*^  \o  W 
JriV»*>n;i-:itr^L  ^)^iaj:  wirhtxic  i»"Z*ii  '»aniTi«'Q.  rhe  .'vart  ir^^Lf  »;v»  wicL«>^ie  color  i>f  aa- 
Th«>ncy  Ari'i  ir-^  pDH't*v«l  n^rv*  An«i  nii«;j.i^'*  .ir»*  ^  ri'ill:'v. 

««>iu-ncrir«*  a  pL»*a  In  ;ii>;jir;»*m»*an.  wLn'-h  *a«>nI»L  h.i.ve  'r>*^a  prHx^nrr**!  .ac  -^n  t^ariiYT  ,stag<e 
•►t"  rhf  r>r»>«*»*t*tlinir*».  Tq»*  LrrH;cTii.ir:cy  .*ii^u:«'>Ct*tL  >i«>»*5^  n^'C  •';4j.l  in  n':^»*i><^i«>n  nt^rvlv  the 
jnn*«Ii*  i:i»)n  of  th»*  iMxixt  to  cry  toi'-ari  W..cT:iiLn:ir»'Q^  t>*i.t  Ln.*  exi>c*fQt.*^  as  a  l^^^ally 

Ir  L*  nrver  t»»«>  Lat**  r»"»  in-^^^C  •>a  '^■k  r:vli«':il  :4n«l  t*ir;i.I  .i  •Ir'rV-.'t  **  thi'*.  It  is  of  the 
bislw^t  itu{»>rtan«'«*  that  th«-  a»Lii-LLri!>rni.rL«>ii  •»t  i"i  »'k  j't'^rire.  as-  wril  m  th^  military 
a."*  iTi  rh»-  •'ivil  -iervi*-*-.  '•hall  W  [i»»-c  »>{uy  park'  Ixit  ;iLL'^a^p«-»-rt-«L 

Tlii?.  h«>wev»»r.  o>fii*i  ii«»r  W  chr  ♦•a»'<e.  wr-n?  a  •:».fjjLLia[i»L  li^  i^T't^ral.  with  all  ih**  uioral 
jjowi^r  whi«  h  l>«-loDir*»  t»»  tii>  [>»K*iri«»Q.  p^rini'reil  jlz  otiv*-  c«^  pc'-r^-r  chariiv-s  ai2:aiii>t  his 
<>rh»»-pi  aii»l  t«>  •>ri::truz*-  ♦-»HirT>-iiiamai  t'>'r  tbrir  tnai. 

Whilt*.  how**v**r.  rh»-  tiri«iui:r*  an«i  ^^'tirecifv-  .>t'  tht'  »-i>Jirt  a-*  «*m^»«»*li*»tl  in  thi?*  ivcoiti 
canriof.  tV»r  la«:k  tit'  l»*-^;kl  -^ari*  rion.  »»ft^nit»-  ''j*  f^'xnut  r».^#>*-»'.  t*>  rvriiove  C«»l-  Worthinjf- 
ton  tr«>iK  thf  ?j»*rvi»e.  m:wv  n»>t  tli«-  t'.ii^r.*  r»*f>»»rt»-«l.  :ktHl..a  wIm.  h  rL«^v  ;irv  f«ias»*«l,  fiiniish 
jrr«>nn«l  t*'»r  the  acti«>n  •►["  rh*'  F*rv'>Mt?Lir  nn.lr-r  cLr  ItU  ■?«-»:.  *>i  lUr-  a*  t  ''t"  ITrh  Jrilv.  Is'ci, 
€h;ip.  •2»>3? 

In  cfHitinnatinn  of  the  opinion,  of  whirh  the  aU»ve  extnu't  fomis  the 
fii^t  part,  the  Jntl;:e-AdviH*;ue-Generai  eh;inK*teri/es  the  e\iileiiee  given 
l>efore  the  court  as  iuiii>ly  sntliritMit  t4>  sustain  the  rinding^s  luiil  to  war- 
rant the  President  in  exercising  his  pi>\vei"s  under  the  act  cited  of  17 
Jnly,  l.%2.  But,  so  far  as  your  i*t>mniitti*e  t^an  learn,  no  action  wj»s  ever 
taken  l»y  the  Exe<*utive  conformable  to  the  su;^uesti»ui  of  the  Judge- 
Ad  vo<*ate-Crener<d ;  bat  the  contraiy  would  apjHMr,  fnnu  the  following 
letter,  to  have  lieen  the  case: 

War  Deiwrtment.  Auu  tant  ♦iKNKkAi.'s  Okkke, 

Sff: :  I  havf  ihf  }u  u**r  to  r»|M»rt  on  yi>nr  rttV-rt-m  ♦-  »»t"  tli»*  l»'itor  ot"  H«»n.  Mill>  Ganl- 
Ti»  r.  M.  ('.,  J'or  iiitonnation  whtthiT  C'ol.  Tlii»nia>  \V»nthiit;il«>n.  Fortv->ixTh  Ohio  Vol- 


THOMAS    VVOETHINGTON.  i 

nntwrs,  was  <li8iiiis.so<l  by  the  lat*}  President  Lincoln,  that  the  otiicial  reeorcU  of  thi* 
offict  iji(li<*ate  that  he  was  not.     *     *     * 

SAMUEL  BRECK, 
Assintant  Adjutant-denernL 
To  the  honorable  the  Seckktary  of  Wak. 

[The  balance  of  the  above  letter  simply  recites  the  conrt-inartial  of  1862  and  the 
Tt'vcication  of  the  sentence  in  1867.] 

On  Deceml>er  22,  I860,  Colonel  Worthington  a<ldreH.sed  the  following  letter  to  the 
Secretary  of  War : 

Wasiiixgtcjn,  December  22,  1866. 

Hon.  E.  M.  Stanton,  Secretary  of  War  : 

Sir:  On  the  10th  day  of  Auc^nst,  1862,  at  Memphis,  Tenn.,  I  oti'ered  my  resignation, 
to  take  effect  at  buch  date  astTie  government  might  det-ermine. 

On  that  day  I  wfis  put  in  arrest  on  charges  tne  proceedings  with  regard  to  which 
have  been  declared  nnll  and  void  for  various  irregularities. 

If  auy  order  for  my  dismissal  on  recommendation  of  the  Judge-Advocute-General 
was  JMHaed,  1  feel  very  sure  it  is  not  of  record  in  the  Adjntant-CJenerars  Otlic«e,  an<l  I 
liave  never  received  any  notice  of  the  same,  nor  has  it  been  promulgated  in  general  or 
«petial  orders  to  the  briga<le  or  division  of  -which  my  regiment  formed  a  i)art. 

1  therefor©  resiwetfully  request  that  all  proceedings,  of  whjiteve r  character,  under 
the  charges  against  me  may  be  set  aside  and  my  resignation  of  August  10,  lbt>2,  may 
be  accepted  to  take  effect  on  the  tlrst  day  of  March  following. 

Frt»ni  July  29,  It^Ol,  when  mv  regiment  was  accepted,  to  .Tanuary  30,  ldt)2,  when  I 
va»  eommisiitioned  as  colonel  of  the  Forty-Sixth  Ohio  Volunteer  Infantry,  my  expend- 
itures were  over  $2,000  in  recruiting  the  Forty-Sixth  Regiment  Ohio  Volunteers.  None 
of  this  has  yet  been  refunded,  and  half  of  it  or  over  I  cannot  recover  under  the  rules 
of  the  department.  I  therefore  trust  that  my  request  as  to  the  date  of  my  resignation 
may  not  l»e  considered  unreasonable.  It  will  allow  me  three  months  and  eight  days' 
paj-  after  the  2l8t  day  of  November,  1862,  up  to  which  time  I  have  been  paid. 

Or  if  it  is  deemed  most  proper  to  give  me  an  honorable  discharge,  with  or  without 
r^ttreuce  to  my  real  or  intended  dismissal,  I  shall  of  course  acquiesce,  still  requesting 
that  the  discharge  may  Ik*,  dated  on  or  after  the  1st  day  of  March,  1863. 
Verv  n»8pectfullv, 

T.  WORTHIXGTON. 
iMte  Colonel  Forbj-Sixth  Regiment  O.  V.  /. 

On  Jiiiiuary  8,  18G7,  the  Secretary  of  War  directed  the  revocation  of 
Colonel  Wortliington's  dismissal,  and  the  AdjutJintGeneral  on  that 
date  issued  "Special  Orders  Xo.  11,"  of  which  the  following  is  an  ex- 
tract : 

5,  So  much  of  General  Orders  No.  HO,  dated  October  1,  1862,  from  headquarters 
district  of  We«t  Tennessee,  as  cashiered  Colonel  Thomas  VVorthington,  Forty-sixth 
Regiment  Ohio  Infantry  Volunteers,  is  hereby  revoked,  and  ho  is  honorably  dis- 
charge*! the  8<»r\ice  of  the  United  States  upon  tender  of  resignation  to  date  Novem- 
ber 21, 1^2,  to  which  date  he  has  been  paid. 

•  •  •  •  »  «» 

By  order  of  the  Secretary  of  War. 

E.  D.  TOWNSEND, 

A88istttnt  Adjutant-General. 

It  does  not  appear,  then,  that  Colonel  Worthington  ever  complied  with 
the  condition  of  the  order  honorably  discharging  him,  by  tendering  his 
^signation  to  take  effect  on  the  specified  date  of  November  21,  1862, 
and  he  asserts  before  your  committee  that  he  never  did  do  so ;  but  his 
resignation  which  w^as  accepted  and  acted  upon  was  dated  to  take  effect 
March  1^  1863.    Colonel  Worthington  further  asserts  that  his  tender  of 
ivsignation  to  take  effect  on  March  1, 1863,  as  presented  in  his  letter  of 
December  22,  1866,  above  quoted,  was  made  under  circumstances  of 
j^pec'ial  hardship  forcing  him  to  that  course,  inasmuch  as  his  '*  claim  for 
f^Tuiting  pay  "  connected  with  the  Forty-sixth  Eegiment  Ohio  Volun- 
teer Infantry  could  not  be  settled  so  long  as  he  lay  under  the  disability 
or  the  sentence  of  the  court.    In  evidence  of  this  he  submits  the  follow- 
ing letter  of  the  then  governor  of  Ohio : 


4  THOMAS    WOKTHINGTON. 

State  of  Ohio,  Execitive  DEPAirrMEXT, 

Colnmhus,  December  2(5,  lr^66. 

Mv  Dear  Sir:  I  hand  yon  herewith  theeertifitate  you  desireinrejfard to  the  Fort. 
sixiii  Kepnient  and  also  in  reference  to  A.  S.  Piatt's. 

I  shall  be  very  glad  to  ;iasist  you  in  any  way  possible  in  regard  to  your  claim  for  r 
cniiring  ])ay,  aiid  would  suggest  that,  if  your  disability  by  reason  of  the  action  of  tl 
court-martial  is  removed,  your  claim  in  that  rei^peet  could  be  audited  and  paid  by  tl 
board  of  military  claims  here.  The  United  States  recruiting  officer  here  will  not  a 
outside  of  the  letter  of  his  regulations,  &v. 
In  haste,  very  truly,  yours, 

.7.  D.  Cox,  (iovenior. 
Col.  T.  Worth ivciTON', 

}y(Mhinyto»,  J).  C. 

As  it  fully  appears  by  the  records  in  the  premises  that  the  coiirt-iiia 
tial  and  all  the  proceedin«:s  connected  therewith  were  void  ah  initio^  an 
that  its  sentence  dismissin<2:  Colonel  Worthiu^ton  was  revoked  by  th 
Secretary  of  War  and  an  honorable  discharge  ordered  to  be  grante 
him,  your  committee  do  not  think  that  these  i)roceedin^s  in  any  wa 
impair  the  military  character  and  personal  honor  of  Colonel  Worthingtoi 
His  honorable  discharge  from  the  service  of  the  T^iuted  States  by  h 
government,  with  a  full  knowledge  of  all  the  circumstances  ati'ecting  h 
services  in  the  late  war  and  his  character  as  an  offtcer  and  a  man,  coi 
stitntes  a  snfticient  vindication  of  him  personally. 

His  pay  in  the  service  was  stopped  on  November  21,  18G2,  the  dal 
of  the  supposed  dismissal  l)y  the  l*resident,  of  which  there  is  no  reeoi 
and  no  proof  that  it  was  ever  ordered.  The  date  of  his  first  letter  < 
resignation,  addressed  to  the  Secretary  of  War,  and  which  he  as.<<eri 
was  written  under  aggravated  stress  of  circumstances,  is  Augusts,  186: 
It  was  not  accepted.  His  letter  to  the  Secretary  of  War  calling  his  a 
tention  to  this  one  of  August  8,  18()2,  is  dated  Decend)er  22,  1860,  an 
requests  an  honorable  discharge. 

Col.  Thomas  Worthington  is  now  seventy-two  years  of  age  and  i 
utter  poverty.  Your  committee  would  deem  it  an  act  of  Justice  on  tli 
part  of  the  government  if  he  should  be  allowed  a  rea^sonable  amount  t 
pay  subsequent  to  the  date  of  closing  his  account  upon  the  date  of  th 
said  a^ssumed  dismissal  hereinbefore  refened  to,  and  recommend  tha 
pay  be  allowed  hiu). 

luasnnich  as  Colonel  Worthington  has  been  honorably  discharge 
from  the  service  of  the  United  States,  in  which  he  was  a  volunteer  offi 
cer  only,  a  court  of  inquiry,  or  a  court-martial,  which  is  provided  for  i 
the  pencling  joint  resolution  for  his  relief,  would  tend  in  no  way  to  reh 
state  him  in  the  military  service ;  and  inasmuch  as  his  military  chann 
ter  has  not  been  impeached  by  the  proceedings  ali^eady  had,  the  appoint 
ment  of  a  court  of  inquiry  or  court-martial  under  a  specdal  law  woul< 
not  be  pertinent  to  his  relief  in  tlie  opinion  of  your  committee,  whc 
therefore,  recjommend  the  accompanying  amendment  to  the  said  join 
resolution : 

S.  II.  15. — 46th  Congress,  1st  Session. 

Mauch  31,  1879. — Mr.  Pendleton  (by  request)  asked  and,  by  unaniniou 
consent,  obtained  leave  to  bring  in  the  following  joint  i-esolution 
which  was  read  twice  and  referred  to  the  Committee  on  Militar; 
Affairs. 

JOINT  RESOLUTION  requiring  the  a88Pnil)liiig  of  a  court  of  inquiry  in  the  case  c 

Thomas  Wortliingtoii. 

ReHolved  by  the  Senate  and  Hoiwe  of  EepreHentatives  of  the  United  State 
of  America  in  Congress  a^semhled^  [That  the  Secretary  of  War  is  hei*elv 


THOMAS    WOKTHINGTON.  & 

requiml  to  order  a  court-martial  or  court  of  inquiry  to  iuquire  into  the 
matter  of  the  charges  and  specifications  set  forth  in  the  military  record 
of  Colonel  T.  Worthington,  late  colonel  Forty-sixth  Regiment  Ohio  Vol- 
unteer Infantry,  submitted  to  Congress  May  sixth,  eighteen  hundred 
aud  seventy-eight. 

Said  court  to  confine  its  inquiries  to  the  record  of  Colonel  Worthing- 
ton's  trial  at  Memphis,  Tennessee,  in  August,  eighteen  hundred  and 
sixty-two,  unless  considered  that  further  evidence  should  be  required 
for  a  pioper  understanding  of  the  case. 

Said  coiut  to  consist  of  three  or  five  members,  and  to  assemble  at 
Cincinnati,  Ohio,  on  or  before  the  first  day  of  July,  eighteen  hundred 
and  seventy-nine;  and  the  findings  to  have  the  effect  of  requiring  pay- 
ment to  said  Worthington  of  his  pay  as  colonel  of  volunteers  from  date 
of  last  payment,  November  twenty-first,  eighteen  hundred  and  sixty- 
two,  to  the  date  of  his  honorable  discharge,  January  eighth,  eighteen 
hundred  and  sixty-seven,  if  it  be  found  that  he  was  wrongfully  "cash- 
iei^,"  or  to  preclude  such  payment,  if  otherwise  found. 

Said  Worthington  shall  notify  the  commanding  officer  ot  said  military 
district  of  his  readiness  to  appear  before  said  court,  and  he  shall  have 
reasonable  notice  of  the  time  of  the  assembling  of  the  same.] 

A3IEND1MENT  PEOPOSED  BY  THE  COMMITTEE. 

Strike  out  all  in  brackets  and  insert: 

That  the  Secretary  of  War  be,  and  he  hereby  is,  authorized  and  re- 
quired to  settle  and  adjust  the  account  of  Colonel  Thomas  Worthing- 
ton, Forty-sixth  regiment  Ohio  Volunteer  Infantry,  engaged  in  the 
service  of  the  Unit^  States  during  the  late  war,  by  crediting  and  pay- 
ing him,  in  addition  to  what  he  has  alretidy  received  on  account  of  said 
services,  the  sum  of  $962.49  dollars;  being  the  amount  of  pay  to  which 
lie  would  have  been  entitled  as  colonel  of  volunteers  from  November 
twenty-first,  eighteen  hundred  and  sixty-two,  the  date  of  his  last 
payment,  to  March  1, 1863:  Provided,  That  this  compensation  shall  he 
accepted  and  receipted  for  by  said  Worthington  as  a  full  satisfaction 
of  all  claims  on  his  part  against  the  United  States  on  account  of  said 
military  services. 


0 


According  to  tabular  statement,  published  in  the  back  of  Aimy 
Kegister  for  1878,  the  pay  of  a  colonel  is  set  down  as  $3,500. 

Under  the  order  of  Military  Committee,  taking  $3,500  as  the  basis,  is — 

For  3  months $875  00 

For 9  days ...-, 87  49 

Total 962  49 

Being  from  November^21,'l862,  to  March  1, 1863. 

O 


46th  Congress,  \  SENATE.  i  Eeport 

1st  Ses»im.       I  (    No.  6. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


June  4,  lc?79. — Ordered  to  be  printed. 


Mr.  KiRKWooD,  from  the  Committee  ou  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  446.] 

The  Commute  on  Pemiomj  to  whom  was  refetTed  the  hill  (8.  446)  granting 

a  pension  to  Jefferson  Kinder j  report : 

That  in  reply  to  request  to  the  Commissioner  of  Pensions  for  the 
papers  in  the  case,  that  officer,  under  date  of  April  29,  1879,  when  trans- 
mitting some  of  them,  states  tliat  "  the  declaration,  brief,  and  report  of 
surgical  examination  have  been  lost,  probably  by  the  House  committee 
last  year,  consequently  the  status  of  the  claim  cannot  be  given.^'  The 
CoiimiLssioner  also  suggests  "  that  the  papers  be  returned  to  this  (his) 
office,  when  the  claimant  will  be  ad\ised  that  he  can  tile  a  new  declara- 
tion, which  will  be  promptly  acted  on.'' 

As  the  lost  papers  are  material  to  a  proper  determination  of  the  case, 
your  committee  are  of  the  opinion  that  the  suggestion  of  the  Commis- 
sioner should  be  followed,  and  therefore  ask  to  be  discharged  from  the 
iurther  consideration  of  the  bill  in  order  that  the  papers  on  file  with  the 
committee  may  be  returned  to  the  Pension  Bureau  to  the  end  that  new 
papers  may  be  substituted  for  those  lost. 


46th  Congress,  )  SEIJ5"ATB.  (  Report 

1st  Session.       )  \    No.  7. 


r 


IX  THE  SENATE  OF  THE  UmTED  STATES. 


June  4, 1879. — Ordered  to  be  printed. 


Mr.  KEENiN,  fix)m  the  Committee  on  Finance,  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  62.  ] 

The  Senate  Committee  on  Finance^  to  tvhom  was  referred  the  bill  (^.62) 
for  the  delivery  to  Samuel  Lordyjr.j  receiver j  of  certain  bonds  now  in 
the  Treasury  of  the  United  States^  having  had  the  same  under  considera- 
tion, report  asfollmcs: 

That  the  State  of  South  Caix)lina,  by  virtue  of  a  law  passed  in  1854, 

issued  bonds  to  the  amount  of  one  million  dollars  in  aid  of  the  Blue 
fiidge  Railroad ;  that,  upon  such  issue  being  made,  the  president,  direct- 
ors, and  company  of  the  State  Bank  of  Charleston,  S.  C,  a  corporation 
created  under  the  laws  of  that  State  prior  to  the  year  1854,  purchased 
one  hundred  of  such  bonds,  each  being  for  $1,000,  and  indorsed  and 
numbered  from  801  to  900  (both  inclusive).  The  bonds,  so  purchased, 
continued  the  property  of  the  bank,  and  in  the  possession  of  its  oflftcers, 
from  the  time  of  their  purchase  until  27th  of  February,  1865.  On  the 
day  last  named  the  bonds,  with  other  papers  and  property  of  the  bank, 
were  hi  the  custody  of  its  cashier  (Benjamin  M.  Lee)  for  safe-keeping, 
at  a  country  house  near  Lynch's  Creek,  Kershaw  district.  South  Caro- 
lina, and  were  then  taken  from  him  by  a  detachment  of  the  forces  of  the 
Tnited  States  under  the  conunand  of  General  W.  T.  Sherman. 

In  April,  1866,  D.  Heaton,  a  special  agent  of  the  Treasury  Depart- 
ment, transmitted  from  New  Berne,  N.  C,  to  the  Secretary  of  the  Treas- 
ury, four  of  said  bonds,  numbered  812,  821.  836,  and  837,  stating  that 
tiieyhad  been  turned  over  to  him  (Heaton),  as  captured  property,  by 
the  provost  marshal  of  iNew  Berne,  N.  C. 

The  bonds  are  now  in  the  Treasury  Department;  and  the  sum  of 
1479,  which  has  been  collected  of  the  coupons  for  interest  on  the  bonds, 
has  been  covered  into  the  Treasury  of  the  United  States. 

Inl869  the  said  corporation  being  insolvent,  a  receiver  of  its  property 
and  effects  was  appointed,  and  Samuel  Lord,  jr.,  is  now  such  receiver. 

The  committee  is  of  the  opinion  that  the  receiver  is  entitled  to  such 
bonds,  and  to  the  amount  collected  for  interest  thereon  and  covered 
into  the  Treasury. 

They  therefore  report  to  the  Senate,  with  an  amendment,  the  said  bill 
and  recommend  its  passage. 

O 


46th  Congress,  j  i^SENATE.  i  Keport. 

l«t  SesMan.       ]  \    No.  8. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


June  12, 1879. — Ordered  to  be  printed. 


Mr.  CocKRELL,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  625.] 

The  Cammittee  on  Claims^  to  whom  was  referred  the  hill  (S.  625)  for  the 
relief  of  the  Farmers  and  Merchants^  Bank^  Paris j  Texas^  have  duly  con- 
sidered the  same  J  and  submit  the  following  report : 

The  facts  are  as  follows:  On  March  13,  1879,  D.  T.  Boyntou,  United 
States  pension  agent  at  Knoxville,  Tenn.,  drew  a  Treasury  check,  dat^ed 
March  13,  1879,  number  110309,  for  $1,159.60,  in  favor  of  Minerva  A. 
Davis,  on  the  assistant  treasurer  of  the  United  States  at  New  York, 
based  on  voucher  number  304,  for  March,  1879,  issued  on  pension  certi- 
ficate number  97607,  and  the  said  check  was  sent  to  the  said  Minerva 
A.  Davis,  of  Lamar  County,  Texas,  and  she,  the  said  Minerva  A.  Davis, 
duly  assigned,  transferred,  and  delivered  the  said  check  to  the  Farmers 
and  Merchants'  Bank  of  Paris  Lamar  County,  Texas,  in  consideration 
of  the  face  value  paid  to  her  in  money  by  said  bank.  On  March  25, 
1879,  the  Farmers  and  Merihants'  Bank  of  Paiis,  Tex.,  indorsed  saici 
Treasury  check  to  Donnell,  Lawson  &  Co.,  bankers,  of  New  York,  for 
collection,  inclosed  the  same  in  a  letter  directed  to  the  said  Donnell, 
Lawson  &  Co.,  bankers,  &c..  New  York  City,  and  duly  mailed  the  same. 
Neither  the  letter  nor  the  check  has  ever  been  received  by  Donnell, 
Lawson  &  Co.,  and  their  present  existence  cannot  be  asceVtained.  The 
check  is  lost,  payment  of  the  check  has  been  duly  stopped,  and  the 
check  has  not  been  presented  at  the  sub-ti^easury  in  New  York  or  else- 
where for  payment. 

The  law  in  regard  to  duplicate  checks  is  as  follows : 

Section  1^646.  Whenever  auy  original  check  is  lo«t,  stolen,  or  tlestroyed,  disbursing 
officers  and  agents  of  the  United  States  are  authorized,  alter  the  expiration  of  six 
months,  and  within  three  years  from  the  date  of  such  check,  to  issue  a  duplicate  check  ; 
and  the  Tea*»nrer,  assistant  treasurers,  and  designated  dejiositaries  of  the  United  States 
Me  directed  to  pay  such  duplicate  checks,  upon  notice  and  proof  of  the  loss  of  the 
original  checks,  under  such  regulations  in  regard  to  their  issue  and  payment,  and  upon 
the  execution  of  such  bonds,  with  sureties,  to  indemnify  the  United  States,  as  the  Sec- 
retary of  the  Treasury  shall  prescribe. 

This  section  shaU  not  ajjply  to  any  check  exceeding  in  amount  the  sum  of  one  thou- 
Mnd  dollars. 

Section  3647.  In  case  the  disbursing  officer  or  agent  by  whom  such  lost,  or  destroyed, 
or  stolen  original  check  was  issued  is  tlead,  or  no  longer  in  the  service  of  the  United 
States,  it  shaU  be  the  duty  of  the  proper  accounting  officer,  under  such  regulations  as 
the  Secretary  of  the  Treasury  shall  prescribe,  to  state  an  account  in  favor  of  the  owner 
of  sach  original  check  for  the  amount  thereof,  and  to  charge  such  amount  to  the 
acconnt  of  sach  officer  or  agent. 


2        BKLrEASe    OP   CBBrAl.V    LANDS    TO    STATK    OF    NEW    YOB 

and  V4»p\'  of  re|M>rt  of  Hajor-Gkinenil  Haucixk,  c^iiiuiaDcling  Department  or 
on  8t'iiat«'  bill  243,  *^to  authorize  the  Secretary  of  War  to  relea«)e  certain  lau 
Uuit4fd  Stat^^  to  the  i»eo]>le  of  New  York.'" 

Very  re»i»eetfalJv.  vour  oljedient  servant, 

G.  W.  McC'KA.1 
Secretary  € 
Hon.  T.  F.  Kaxik>lph. 

Chair m4in  CcmmitUr  om  Military  AJfain,  UmiU-d  States  Sematt. 


Adjutaxt-Gkxeral's  Okfk 
Wa$ki  tiff  ton,  Jnne  i 

8iK :  I  have  the  honor  to  return  herewith  the  communication  of  the  4th  instj 
Hon.  T.  F.  Randolph,  chairman  of  the  *Senate  Committee  on  Military  Affairs, 
inj^  early  report  on  Si-uate  bill  243,  to  authorize  the  »Secretary  of  War  to  rel 
tain  landH  of  the  United  States,  situated  in  Platt.Kburgh.  to  the  State  of  New 
raihxiad  i>urf»OHt*s  (which  accompanied  hi»  letter  of  May  13,  lr?79),  together  w 
of  repurt  and  m^i»  ju-^t  received  from  Major-Gc»neral  Hancock,  commanding 
ment  of  tlic  Ea-^t,  to  whom  the  bill  wa**  referred,  and  who  ha^  no  obj/L*rio;i  \ 
coming  a  Law. 

I  have  the  honor  to  be.  sir,  very  respectfully,  your  ol»edient  servant, 

E.  D.  TO\\^SEN 
AdJHtant'G 
The  Hon.  Skcketary  of  War. 


Ke[}ort  from  f-jmrnanding  general ,  Department  of  the  Ka«t  {including  «t«/cA),  upi 
bill  2t  {,  toanthorizt  th?  S'crefarg  of  War  to  n-l-is?  trrtain  lands  at  Plattnbargh  1 
X.  F.,  to  thf  State  of  Xetc  York  for  railroad  purposes. 

[Copy  iiidorwiueiitA,  with  ac<-oiii  iMiuyuig  sketch,  on  S.  243,  "A  bill  to  aathorlze  the  Secretf 
to  felf'a.H-  <•,'!•{  iiu  lanU  of  the  Uuitf*  I  Sr  it-.*'*  ta  th  j  pj'jple  of  the  StAte  of  Xew  York  for  ra 
ooHt'H. ■'  reft'ir.-d  to  tht*  War  Djpir»!n3nt  tot  iufornution  by  Hon.  T.  F.  Randolph,  chairn 
Military  C»amittef.j 

[Ist  imloraement.] 

Adjutaxt-Gexeral's  Ofvu 
IFaJihington^  May  21 

R'j<p> 'tfully  rofiTrel  to  tlie  c  »:n  uiudiu?  genaral,  Djpartiueat  of  the  Ea^t,  1 
reiwrt  and  recommendation. 
Bv  order  of  the  Secretary  of  War. 

E.  D.  TOWNSEN 
Adjtttant-i 

[2d  indorsement.] 

Headquarters  Depabtmext  of  the  Ea 

Governor's  Island^  May  21 

Respectfully  referred  to  the  comminding  officer  Plattsburgh  Barracks,  ^ 
make  a  full  rejmrt  in  this  matter. 

The  report  will  state  whether  or  not  the  past  of  Plattsbnrgh  Barracks  or  tl 
intc^restii  there  would  be  prejudiced  in  the  event  of  the  within  bill  becoming  i 

This  paper  to  be  returned  as  promptly  as  practicable,  with  the  report  at 
map  (on  a  small  scale)  showing  clearly  the  portions  of  the  reservation  affect 
proposed  legislati(m. 

By  command  of  Major-General  Hancock. 

W.  G.  MITCHEI 
Captain  Fifth  Infantry,  A.  A 

[3d  Indorsement  J 

Plattsburgh  Barracks,  May  21 

Respectfully  returned  to  headquarters  Department  of  the  East,  map  of  go^ 
lands  and  sketch  of  northeast  corner,  embracing  what  is  desired  by  railroa 
and  proposed  by  bill  herewith.    A  B  E  F  shows  Hamilton  street  extended;  '. 


rn  Congress,  )  SENATE.  f  Report 

Ut  Session.       )  \     No.  9. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  17,  1879.— Ortleretl  to  be  printed. 


CocKRELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  Ijill  S.  243.] 

Committee  on  Military  Affairs^  to  wlwm  teas  referred  the  bill  {8.  243) 
authorize  the  Secretary  of  War  to  release  certain  lands  of  the  United 

tates  to  the  people  of  the  State  of  New  York^  beg  leave  to  submit  thefol- 

}wing  report : 

.lie  purpose  of  the  bill  is  to  secfire  a  release  by  the  United  States  to 
'  State  of  New  York  of  a  strip  of  land,  not  exceeding  six  rods  in 
^th,  of  the  government  reservation  in  the  town  of  Plattsburgh, 
inton  County,  N.  Y.,  for  a  railroad  right  of  way ;  and  also  a  piece  of 
ml  at  Plattsburgh,  not  to  exceed  two  acres,  for  depot  and  other  lail- 
ftd  puriK>ses,  together  with  the  right  to  occupy  the  shore  of  Lake 
bamplain  opposite  said  premises  for  the  purpose  of  discharging,  re- 
viving, and  storing  freights. 

Tlie  bill  also  provides  that  the  Secretary  of  War  be  authorized  and 
ftiDpowered,  at  his  discretion,  to  lay  out  and  continue  Hamilton  street, 
iBtlietown  of  Plattsburgh,  across  the  lands  of  the  United  States,  to 
tlie  lot  or  piece  of  land  which  may  be  released  to  the  people  of  the  Stiite 
of  New  York. 

The  Secretary-  of  War  has  furnished  the  Committee  on  Military  Af- 
^with  a  letter  from  the  Adjutant-General  of  the  Army  bearing  upon 
^e  subject,  and  a  copy  of  a  report  made  by  Maj.  Gen.  Wintield  S.  Han- 
^k,  commanding  the  Department  of  the  East,  which  embraces  a  map 
'^nhe  government  reservation  at  Plattsburgh.  The  map  indicates,  by 
parked  lines,  the  land  to  be  released,  and  the  report  furnishes  in  detail 
^  niatters  relating  to  the  subject  of  release.  General  Hancock  con- 
*'fnde«  his  report  by  saying,  "  Under  the  circumstances,  I  see  no  objec- 
^ons  to  the  proposed  bill  becoming  a  law. 

^n  view  of  the  faets  presented,  your  committee  feel  warrante<l  in 
^ommending  the  passage  of  the  bill,  with  an  amendment  authorizing 

^^  sale  of  the  small  parcel  cut  off  by  tlie  said  s  treet  extende<l. 
Letters  of  the  Secretary  of  War  and  Adjutant-General  of  the  Anny 

^ud  the  reiwrt  of  Major-General  Hancock  are  hereto  annexed  : 


War  Dkpaktment, 
Washimjion  Cittfj  June  7,  1879. 

'^IR:  I  have  the  honor  to  transmit  herewith  a  map  of  the  United  States  reservation 
*^  PlatUliurgh  Barracks,  New  York,  together  with  a  rejmrt  of  the  Adjutant-General 
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ami  copy  of  report  of  Major-Goneral  Haucock,  coiuuiauding  Departmmit 
on  Senate  bill  243,  'Ho  authorize  the  Secretary  of  War  to  release  certain 
United  States  to  the  people  of  New  York." 

Verv  respectfully,  your  obedient  servant, 

O.  W.  McC] 
Secretai 
Hon.  T.  F.  Randolph, 

Chairman  Committee  on  Military  AffairSy  Unittd  States  Sennte. 


Adjutant-Gkn'KKAi/8  Oi 
Washington^  J  in 

Sir  :  I  have  the  honor  to  return  herewith  the  communication  of  the  4th  in^ 
Hon.  T.  F.  Randolph,  chairman  of  the  Senate  Committee  on  Military  Atfuil 
in^  early  report  on  Senate  hill  243,  to  authorize  the  Secretary  of  War  to 
tain  lands  of  the  United  States,  situated  in  Plattsburgh,  to  the  State  of  Nel 
railroad  purposes  (which  accompanied  his  letter  of  May  13,  1879),  together 
of  report  and  m:ip  just  received  from  Major-Gtiueral  Haucock,  commanding 
ment  of  the  East,  to  whom  the  bill  wa^  referred,  and  who  has  no  obJL*ctit):i  " 
coming  a  law. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEI 
AdJHiaiit'i 
The  Hon.  Secrktauy  of  War. 


Report  from  commanding  general^  Department  of  the  East  (inctading  sketch),  up 
hill  243,  to anthorizt  the  Sxretarg  of  War  to  rt'h'iHj  certain  landf  at  Plalttburgh 
K.  T.J  to  the  State  of  Xeic  York  for  railroad  purposes. 

[Copy  indorsemeuta,  with  accompanying  sketch,  on  S.  243,  **A  bill  to  authorize  the  Secret 
to  relea.H!'^  cort?iiu  lan<U  of  the  Uultoil  Stittt;*  to  thj  people  of  the  State  of  New  York  for  n 

St)Hi?r»,"  retV«rn«d  to  tha  War  Djpartinjnt  foe  inform itiou  by  Hon.  T.  F.  Randolph,  chain 
[ilitary  Committee.] 

[l8t  indorsement.] 

Adjutant-General's  Offi 
Washington,  May  2 

R'jipj:^tfully  rofi'rrel  to  tlie  cjm  niadin:.;  geaaral,  Dapartmoat  of  the  East, 
report  and  recommendation. 
By  order  of  the  Secretary  of  War. 

E.  D.  TOWNSEI 
Adjutant'i 

[2d  indoracmcut.] 

Headquarters  Departme.xt  of  the  Ea 

Governor's  Islandy  May  2 

Respectfully  referred  to  the  commiuding  officer  Plattsburgh  Barracks, 
make  a  full  report  in  this  matter. 

The  report  will  state  whether  or  not  the  post  of  Plattsburgh  Barracks  or  t 
interests  there  would  be  prejudiced  in  the  event  of  the  within  bill  becoming 

This  paper  to  be  returned  as  promptly  as  practicable,  with  the  report  ai 
map  (on  a  small  scale)  showing  clearly  the  portions  of  the  reservation  affect 
proposed  legislation. 

By  command  of  Major-General  Hancock. 

W.  G.  MITCHE] 
Captain  Fifth  Infantry ^  A,  ^ 

[3d  Indorsement.] 

Plattsburgh  Barracks,  May  2 

Respectfully  returned  to  headquarters  Department  of  the  East,  map  of  go 
lands  and  sketch  of  northeast  corner,  embracing  what  is  desired  by  railroi 
and  proposed  by  bill  herewith.    A  B  E  F  shows  Hamilton  street  extended  ; 
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» section  of  roadway  six  rods  in  width;  K  P  M  L,  a  piece  or  lot  of  laud  two  acres  in 
extent  for  depot  purposes ;  K  G  D  L,  iucluding  above  piece  and  roadway,  coutaius 
three  and  one-half  acres.  The  width  of  roadway  to  be  granted  south  of  deuot  grounds 
is  a  matter  of  but  little  importance  to  this  post  or  government,  provided  it  is  coutig- 
nousto  the  Ansable  Branch  of  D.  and  H.  C.  R.  (W.  and  P.  R.  R.),  the  soil  being  poor 
and  sandy,  but  at  the  north  extremitv  the  soil  is  very  good.  A  roadway  but  four  rods 
in  width  was  granted  other  ixiads.  I'he  piece  B  C  L  N,  containing  nearly  two  acres, 
would  remain  cut  off  by  Hamilton  street,  and  of  no  available  good  to  the  garrison, 
and  only  an  expense  to  take  care  of  it.  I  would  recommend  the  sale  of  the  piece  so 
cutoff.  The  broken  line  D  E  F  G  H  shows  present  railroad  fence  inclosing,  with  the 
lake  shore,  the  i-oadways  of  both  Ausable  Branch  (W.  and  P.  R.  R.)  and  D.  and  H.  C. 
C.  R.  f N.  Y.  and  C. ).  If  only  two  acres  are  granted  in  northeast  comer,  inclusive  of 
roadway,  the  lot  K  G  D  L  could  be  reduced  Dy  cutting  off  from  the  south  eud  only 
or  both  front  S  D  and  depth  G  K.  For  depot  purposes  an  extended  front  on  the  track 
isdewred,  and  in  the  interest  of  the  government  that  would  be  the  most  unsalable 
plot,  aud  therefore  best  to  release.  The  immediate  interests  of  the  post  of  Plattsburgh 
or  government  will  not,  in  ray  opinion,  be  prejudiced  by  the  release  of  lands  as  pro- 
posed in  the  bill. 

L.  L.  LIVINGSTON, 
Captain  Third  ArtiUet^tf^  'Commanding. 


[4th  iudorsemeut.] 

Headquarters  Department  of  the  East, 

Governor's  Island^  New  York  Harbor,  June  2,  1879. 

Respectfnlly  referred  to  Maj.  Richard  Arnold,  Fifth  Artillery,  acting  assistant  in- 
fipector-general  (who  commanded  at  Plattsburgh  Barracks  for  a  considerable  period), 
for  remark. 
To  be  returned. 
By  coiuniand  of  Major-General  Hancock. 

W.  G.  MITCHELL, 
Captain  Fifth  Infantry,  Acting  Assistant  Adjutant-General. 

,  [5th  indorsement.] 

Inspector-General's  Office, 

Department  of  the  East, 
Gorernai'^s  Island,  June  4,  1879. 

Respectfully  returned  to  the  assistant  adjutaut^general  of  the  department. 

The  portion  of  the  reservation  through  which  it  is  proposed  to  run  the  Dannemora 
Railroad  is  of  no  special  value,  being  sandy  and  unproductive ;  aud  as  no  new  lines 
are  established,  but  only  the  extension  of  those  already  granted,  I  do  not  think  the 
uiterests  of  the  government,  in  a  military  point  of  view,  would  be  prejudiced  by  grant- 
ing the  right  of  way  asked  for  by  the  accompanying  bill. 

The  two  (2)  acres  asked  for  depot  purposes  I  regard  of  little  or  no  value,  aud  are  so 

located  that  thev  can  be  released  for  private  pnrjioses  without  detriment  to  the  prop- 
erty. 

I  fully  agree  with  Captain  Livingston  as  to  the  propriety  i\^  selling  the  two  acres  of 
^nmlleft  outside  of  the  main  track  by  the  extension  of  Hauiilton  street,  aud  for 
the  reasons  given  by  him. 

The  extension  of  Hamilton  street  is  necessary  to  afford  communication  with  the 
depot  grountls. 

RICHARD  ARNOLD, 
Major  Fifth  Artillery^  Acting  Assistant  Inspector-General . 

[6th  indorsement.] 

Headquarters  Department  of  the  East, 

Gorernoi'^s  Island,  Xew  York  Harbor,  June  4,  It^ry. 

Kesi>ectfully  returned  to  the  Adjutant-General  of  the  Ariuy. 

JJonewHnes  through  the  reservation  at  Plattsburgh  seem  to  be  contemplated  l)y  this 
hill,  only  the  extension  or  widening  of  those  already  granted ;  and  under  these  circum- 
stances I  see  no  objections  to  the  proposed  bill  becoming  a  law. 

WINFD.  S.  HANCOCK, 

Major  -  General,  Com  m  a  nding. 


46th  Congress, 
2i  Session. 


} 


SENATE. 


i  REPORr 
)  No.  10. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


December  4,  1879. — Ordered  to  be  printed. 


Mr.  Withers,  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions  having  examined  the  petition,  and  papers 
'accompanying,  of  Samuel  M.  Thatcher,  asking  for  a  pension  on  account 
of  disease  of  the  eye  contracted  in  the  8er\dce  of  the  United  States,  find 
that  the  claim  has  been  thrice  rejected  by  the  Pension  Bureau  on  the 
ground  that  no  disability  exists.  The  unanimous  reports  of  three  sepa- 
rate boards  of  examining  surgeons  would  seem  to  establish  the  fact  as 
&r  as  it  is  possible  to  do  so.  A  slight  shortsightedness  (myopia)  is  the 
only  defect  ascertained  by  them  to  exist. 

Under  these  circumstances  the  committee  ask  to  be  discharged  from 
the  iiirther  consideration  of  the  petition. 


4Gth  Gongbess,  >  SENATE.  (  Bepobt 

2d  SesHon.       ]  \    No.  11. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  4,  1879. — Ordered  to  be  printed. 


Mr.  KiBKWOOD,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  an  FensianSj  to  whoni  was  referred  the  petition  of  Zenas 
Herricky  asking  for  arrears  of  pension,  have  examined  the  same  and  re- 

The  petitioner  was  drafted  into  the  Army  of  the  United  States  at  New 
London,  N.  H.,  on  or  aboat  October  2, 1814,  and  was  honorably  dis- 
€barged  at  Portsmouth  November  22, 1814.  He  applied  for  and  received 
»  bounty-land  warrant  for  his  services.  He  applied  for  a  pension  under 
the  act  of  March  9, 1878,  and  was  granted  a  pension  at  the  rate  of  eight 
dollars  per  month. 

He  now  ^ks  "to  have  his  pension  extended  back  to  the  time  the  in- 
juries were  received."  There  was  not  any  evidence  before  the  committee 
tending  to  show  that  he  sustained  any  injury  while  in  the  service.  Had 
be  received  any  pensionable  injury  while  in  the  service,  he  would  have 
been  entitled  to  a  pension  under  the  laws  granting  pensions  to  soldiers 
disabled  in  the  service  in  the  war  of  1812.  The  pension  he  is  now  re- 
ceiving was  granted  for  service  and  not  for  disability.  His  entire  term 
of  service  was  fifty-one  days,  and  if  his  pension  were  "extended  back'' 
to  the  date  of  his  discharge,  he  would  receive,  beside  his  pay  while  in 
the  service  and  the  bounty  land  warrant  already  received,  nearly  the 
sum  of  seven  thousand  dollars  as  arrears,  in  addition  to  his  yearly  pension 
for  life  of  eight  dollars  per  month. 

Your  committee  are  of  opinion  that  the  compensation  asked  for  the 
service  rendered  is  excessive,  and  are  also  of  opinion  that  if  the  allow- 
ance of  arrears  of  pension  shall  be  further  extendexl  such  extension  shi^ 
b©  by  general  law  and  not  by  special  act.    For  these  reasons  your  com- 
mittee ask  to  be  discharged  from  the  farther  consideration  of  the  petition. 


4ftrH  CoNGBESSy  >  SENATE.  i  Report 

2d  Session.       )  (    No.l2. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


December  4,  1879. — Ordered  to  be  printed. 


Mr.  KiBKWOOD,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Cammittee  on  Pensions,  to  whom  was  referred  the  petition  of  Squire- 
Moan^  praying  for  increase  of  pension j  have  examined  the  same  and  re- 
port: 

That  the  petitioner  served  with  Second  Regiment  United  States  Dra~ 
gooas  in  the  Florida  war;  that  while  in  that  senice  he  contracted 
disease  by  which  he  was  disabled  from  further  service,  and  was  in 
consequence  discharged;  that  during  the  war  with  Mexico  he  was 
commissioned  as  first  lieutenant  Tenth  Regiment  Infantry,  and  put  on 
recruiting  service,  and  was  sent  with  recruits  to  Mexico.  Ho  was  pen- 
sioniMl  at  the  rate  of  eight  dollars  per  month  in  1850.  He  is  now  old^ 
and  claims  that  his  present  pension  is  not  sufficient  for  his  support,  and 
asks  for  an  increase  of  pension.  He  claims  that  he  is  totally  disabled 
from  i)erfoiining  any  manual  labor. 

Under  existing  law  his  pension  can  be  increased  by  the  Pension  Bu- 
reau if  it  shall  be  established  that  he  is  totally  disabled  as  claimed. 
The  committee  do  not  deem  it  advisable  to  provide  by  special  act  for 
the  relief  of  persons  to  whom  relief  can  be  granted  imder  the  general 
Iaw,  and  therefore  ask  to  be  discharged  from  the  further  consideratiou 
of  the  petition. 


46m  Ck>NaBE8S. )  SENATE.  (  Bepobt 

2d8emanj%      i  \  No.l3. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


Decembeb  4, 1879.~Ordered  to  be  printed. 


Mr.  KiBKWOOD,  from  the  Committee  on  Pensions,  submitted  the  fol* 

lowing 

REPORT: 

The  Committee  an  Pensions j  to  whom  was  referred  the  petition  of  Phebe  A. 

Orivetj  praying  for  an  increase  of  her  pension^  have  examined  the  same 

and  report: 
• 

That  the  petitioner  is  the  widow  of  John  Y.  Griyet,  late  acting  master 
and  pilot,  United  States  Navy,  and  that  she  has  been  receiving  a  pen- 
sion of  twenty  dollars  per  month  since  October  12, 1865,  which  appears 
to  be  the  fall  amount  to  which  she  is  entitled  under  existing  law.  Your 
committee  do  not  find  any  sufficient  reason  for  making  the  case  of  peti- 
tioner an  exception  to  the  general  rule,  and  ask  to  be  discharged  m)m 
the  farther  consideration  of  the  petition. 


46th  Congress,  \  SENATE.  (  Eepobt 

2d  Sessum.       )  (    No.  14. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


/ 


December  4,  1879. — Ordered  to  be  printed. 


Mr.  WiTHEKS,  from  the  Committee  on  Pensions,  submitted  the  following 

REPOUT: 

The  Committee  on  PensionSy  to  whom  was  referred  the  petition  of  David 
H.  MyerSj  late  a  private  in  Company  Aj  Second  Regiment  New  Jersey 
Cavalry  J  respectfully  report : 

That  as  it  appears  from  the  papers  filed  with  the  committee  that  no 
application  h^^  been  made  to  the  Bureau  of  Pensions,  and  as  a  rule  of 
the  committee  requires  that  such  application  be  made,  and  the  decision 
of  the  Commissioner  had,  before  taking  action,  the  committee  ask  to  be 
reUeved  from  the  further  consideration  of  the  petition,  and  that  the  same 
be  referred  to  the  Commissioner  of  Pensions. 


46th  Congee  ss, 

2d  Session. 


\ 


SENATE. 


•! 


Eepoet 
No.  15. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  4, 1879. — Ordered  to  be  printed. 


Mr.  Inoalls,  from  the  Committee  on  Pensions,  submitted  the  following 

EEPORT: 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Amelia 
B.  ParsonSj  having  nod  the  same  under  consideration^  report : 

The  petitioner  presented  her  claim  to  the  bureau  in  1866.  It  was  re- 
jected in  1869,  upon  the  ground  that  her  husband  was  neither  commis- 
ffloned  nor  mustered  as  an  officer,  nor  enlisted  as  a  soldier. 

The  Senate  Committee  on  Pensions  had  the  claim  under  consideration 
daring  the  Forty-second  Congress,  and  reported  adversely.     (Third 
session,  Beport  264.)    No  new  evidence  haa  been  submitted,  and  the 
committee,  therefore,  ask  to  be  discharged  from  the  further  consider- 
ation of  the  case. 


46th  Congress,  i  SENATE.  (  Report 

2d  Session.       ]  \    No.  16. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Decembkb  4,  1879. — Ordered  to  be  printed. 


Mr.  Ingalls,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Henry 

Williams  J  re^ctfully  report : 

The  claimant  is  an  inmate  of  the  National  Military  Home,  at  Hamp- 
ton, Va,  His  claim  has  been  rejected  at  the  Pension  Office  because 
there  is  no  record  evidence  of  the  alleged  disability.  The  defect  is  not 
supplied  by  satisfactory  testimony  of  any  description.  No  new  evi- 
d^ice  is  submitted.  The  committee  do  not  find  any  ground  to  reverse 
the  decision  of  the  Commissioner,  and  ask  to  be  discharged  from  further 
consideration  of  the  petition. 


r 


46th  Congress,  \  SENATE.  (  Report 

2d  Session.        J  (  No.  17. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  4, 1879.— Ordered  to  be  printed. 


Mr.  Inoaixs,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

We  Committee  on  Pensions^  to  whom  teas  referred  the  petition  of  Mar- 
garet Cahill,  respectfully  report : 

Cahill  was  captain  Company  I,  Second  Eegiment  United  States  Cav- 
alry. He  was  twenty-six  years  in  military  service,  having  been  wounded 
severely  in  the  Mexican  war,  and  in  battle  with  the  Indians  in  1869.  He 
died  ill  Dakota  Territory  February  6, 1868.  The  records  of  the  War 
Office  show  that  the  cause  of  his  death  was  "delirium  tremens."  The 
application  of  his  widow  for  pension  was  rejected  on  the  ground  that 
tfie  soldier  did  not  die  oi  disease  contracted  in  the  line  of  duty  in  the 
service  of  the  United  States. 

To  rebut  the  record,  Mrs.  Cahill  presents  the  affidavits  of  Michael 
Flynn  and  M.  H.  Wolfe,  who  testify  that  they  knew  Cahill,  and  were 
with  him  when  he  died;  that  he  was  not  in  the  habit  of  drinking  to  ex- 
cess; that  they  gave  him  some  whisky  to  stimulate  him  in  his  last  ill- 
ness: that  the  attending  surgeon  smelled  his  breath,  and  on  this  account 
oertjned  that  he  died  of  delirium  tremens. 

Flynn  signs  the  affidavit  with  his  mark.    Both  are  evidently  prepared 
by  the  same  person,  and  bear  date  in  February,  1879. 

Hie  application  aoes  not  appear  to  be  sustained  by  competent  evi- 
dence«  and  the  committee  therefore  ask  to  be  discharged  from  further 
consiaeration  of  the  petition. 


46th  Congress,  )  SENATE.  4  Report 

2d  Sesrnn.       )  )  No.  18. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Df.cember  4,  1879.— Ordered  to  printed. 


Mr.lNGALLS,  from  the  Coinmittee  on  Pensions,  submitted  tbe  following 

REPORT: 

The  Cmmittee  an  PensimiSj  to  whom  was  referred  the  papers  and  petition 

m  the  cane  ofJa^^oh  8.  Hunt^  report  : 

Hant  was  captain  of  Company  G,  Fifth  lie^iment  Iowa  Volunteers. 

He  was  mustensd  July  16,  1861,  and  resigned  January  10,  1862.     He 

alleges  that  lie  was  captured  at  Boonville  January  2,  1862,  and  while 

endeavoring  to  escape  fell  into  a  rocky  ravine,  injuring  his  leg,  causing 

B  (lisabihty  from  which  he  still  suffers.    There  is  no  record  evidence  to 

sustain  the  claim. 

His  resignation  was  indorsed  by  the  colonel  of  his  regiment  as  follows: 

Ee«pectfuny  forwarded  and  recoramended,  Captain  Hunt  being  pbysicaUy  unable  to 
perform  his  duty,  Iiaving  been  reported  sick  three  days  out  of  four  since  mustered 
into  service,  and  is  further  utterly  diKqualified  by  his  inefficiency  as  an  officer. 

W.  H.  WORTHINGTON, 
Colonel  Fifth  Iowa  Volunteen, 

The  alleged  injurj'  was  received  two  days  after  his  unconditional  res- 
ignatioD.  His  declaration  for  pension  was  filed  February  27, 1873,  and 
the  claim  was  rejected  January  16, 1878.  A  bill  for  his  relief  (S.  1059) 
was  introduced  in  the  Forty-fifth  Congress  and  reported  adversely.  No 
new  evidence  has  been  submitted. 

The  committee  ask  to  be  discharged  from  further  consideration  of  the 


4GTH  GONGBESS, )  SENATE.  i  Bepobt 

2dSes9km.       f  \  No.  19. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


Dbcembsb  4y  1879. — Ordered  to  be  printed. 


Mr.  Call.,  fi:t)m  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  PensianSy  to  whom  was  referred  the  petition  of  James 
Base,  late  private  of  Ninth  Light  Battery j  Wisconsin  Volunteers j  respect- 
fully report: 

That  no  application  having  been  filed  in  the  Pension  Bureau  under 
the  general  law,  the  committee  cannot,  under  its  rules,  take  aetion 
tihereon ;  and  ask  to  be  relieved  from  the  further  consideration  of  the 
petitiou,  and  that  it  be  referred  to  the  Commissioner  of  Pensions. 


4erH  CtoNGEEss,  (  SENATE.  i  Eepobt 

2d  Session.       ]  \   Ko.  20. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


December  4, 1879. — Ordered  to  be  printed. 


Mr.  INOALLS,  from  the  Committee  on  Pensions,  submitted  the  following 

EEPORT: 

[To  accompany  biU  S.  362.] 

Hke  Committee  on  Pensions j  to  whom  was  referred  Senate  bill  362,  report : 

Amos  Williamson  was  lieutenant-colonel  Eighth  Begiment  Missouri 
State  Militia.  He  was  mustered  as  lieutenant  March  1. 1862;  as  lieu- 
tenant-colonel, May  2, 1862;  and  mustered  out  March,  1863.  on  account 
of  the  consolidation  of  his  regiment  He  died  in  Saint  Glair  County, 
Missouri,  February  22, 1872.  of  chronic  bronchitis.  His  widow  filed  her 
application  for  pension  in  1872,  which  was  rejected  September  27, 1875, 
on  the  ground  that  the  disease  of  which  the  soldier  died  did  not  originate 
in  service  and  line  of  duty.    The  soldier  himself  filed  no  application. 

There  is  some  confusion  in  the  testimony  upon  sevend  important 
points.  Mrs.  Williamson  swears  that  she  was  married  to  the  soldier  on 
the  20th  day  of  July,  1856.  Two  of  her  witnesses  swear  that  the  sol- 
dier's first  wife  did  not  die  till  December  16  in  that  year.  She  also 
swears  that  her  first  child  was  bom  May  29, 1857 ;  and  in  another  affi- 
davit that  he  was  bom  in  1859.  In  another  place  the  date  of  the  mar- 
Tia^  is  fixed  in  1858.  There  is  evidence  that  Williamson  suffered  with 
acate  bronchitis  while  in  the  service,  from  which  it  appears  that  he  ftdly 
Tecovered.  The  testimony  relative  to  the  physical  condition  of  the  claim- 
ant after  his  discharge  till  the  time  of  Ms  death  is  meager,  and  insufficient 
to  satisfy  the  committee  that  the  decision  of  the  Commissioner  should  be 
reversed*    They  therefore  recommend  that  the  bill  do  not  pass. 


idTH  CONGBESS,  )  SENATE.  i  KEPOBr 

2d  Session.       j  \    Ko.  21. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  4,  1879. — Ordered  to  be  printed. 


Mr.  INGAL.LS,  from  the  Committee  on  Pensions,  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  260.] 

The  Committee  on  Pensions^  to  tchom  was  referred  Senate  bill  260,  report : 

The  claimant  alleges  that  he  served  in  Captain  Gross's  company,  New 
Hamx>6hire  militia,  from  about  May  1  to  July  1, 1814,  as  a  substitute  for 
I>avid  McCleary.  The  roll  of  the  company  shows,  however,  that  one 
Asa  Pettengill  served  as  the  substitute  for  McCleary,  and  the  claim  was 
rejected  by  the  Commissioner  upon  the  ground  that  parole  evidence 
could  not  be  accepted  by  the  bureau  to  controvert  the  records  of  the 
TVar  Office.  To  fortify  his  claim  Mr.  Aiken  submits  the  joint  affidavit  of 
Francis  Manter  and  Benjamin  Adams,  dated  July  19, 1878.  They  allege 
that  they  were  comrades  of  Aiken,  and  are  personally  cognizant  of  the 
fact  of  his  service  in  Captain  Goss's  company.  They  do  not,  however, 
eonfirm  the  declaration  thskt  he  served  as  a  substitute  for  David  Mc- 
Clesury,  which  is  a  material  fact  in  Aiken's  application.  The  conflict  in 
the  testimony  is  irreconcilable,  and  the  fact  tiiat  Aiken  obtained  a  land 
iwurrant  in  1856  does  not  cure  the  defects.  The  case  having  been  fully 
examined  by  the  bureau,  by  the  Secretary  of  the  Interior  upon  appeal, 
and  no  new  evidence  being  presented,  the  committee  are  not  inclined  to 
(listnrb  the  decision,  and  recommend  that  the  bill  do  not  pass. 


46th  Congress,  >  SENATE.  i  Report 

2d  Session.       ]  \  No.  22. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  4,  1879. — Ordered  to  be  printed. 


Mr.  Ing ALLS,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  184.  ] 

The  Committee  on  Pensions j  to  whom  was  referred  Senate  bill  184,  report: 

Robert  L.  Hancock  claims  a  pension  as  the  surviving  dependent 
father  of  Le\i,  late  of  Company  H,  Fifty-seventh  New  York  Volunteers, 
who  died  July  10, 1864,  of  wounds  received  at  the  battle  of  the  Wilder- 
ness, 3Iay  6, 1864.  Tbe  claimant  also  lost  another  son  in  the  war — 
Dauiel  R.,  Company  D,  Second  New  Jersey  Cavalry,  who  died  in  prison 
at  Audersonville,  Ga.,  August  17,  1864.  Tlie  claim  was  rejected  at  the 
bureau  because  the  fact  of  dependence  was  not  satisfactorily  established. 
The  original  apphcation  was  filed  May  12, 1875,  and  rejected  December 
10,  1878. 

It  appears  from  the  evidence  that  the  claimant  is  in  moderate  circum- 
stances, having  supported  himself  by  farm  labor,  doing  odd  jobs  of 
iRTork  for  his  neighbors,  keeping  a  small  shop,  dealing  in  fruits  and  pro- 
visions, and  in  other  ways  earning  a  precarious  subsistence.  There  is 
no  proof  of  any  special  disability'  or  dependence  during  the  soldier's  life- 
time, and  none  at  present  except  that  arising  from  inconvenient  obesity 
and  the  infirmities  of  advancing  age. 

This  case  was  fully  investigated  by  a  special  agent  of  the  Pension 
Office.  The  rei)ort  shows  that  while  the  claimant  may  have  received 
contributions  from  his  children  he  was  not  dependent  upon  them,  and 
is  not  so  disabled  as  to  be  incapable  of  supi>orting  himself.  He  has 
one  son  now  living,  in  comfortable  circumstances,  who  would  be  willing 
to  take  care  of  his  father  if  he  required  assistance. 

The  fact  that  the  claimant  allowed  ten  years  to  elapse  before  making 
any  e£fort  to  obtain  a  pension,  shows  that  his  necessities  could  not  have 
been  very  great,  and  that  the  assistance  rendered  by  his  son  could  not 
have  been  very  regular,  constant,  or  essential  to  his  existence. 

The  committee  recommend  that  the  bill  do  not  pass. 


4STB.  (TONGBESSy 

2d  Session. 


) 


SENATE. 


i  Bepobt 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  4,  1879. — Ordered  to  be  printed. 


Mr.  iNaAJJLSy  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  535.  ] 

The  Committee  an  Pensions j  to  whom  was  re/erred  8.  bill  535,  report : 

This  claim  is  pending  before  the  Commissioner  of  Pensions,  awaiting 
a  response  to  request  for  certain  explanatory  evidence  whicn  has  not 
beeoQ  famished.  Under  the  rules  adopted  by  the  committee,  they  cannot 
consider  a  claim  that  has  not  been  acted  upon  adversely  by  the  Pension 
Office.     They  therefore  recommend  that  the  bill  do  not  pass. 


iftTH  GON0BBfiS,  )  SENATE.  (  Bepobt 

2d  Sessum.       f  \   No.  24» 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


December  4, 1879. — Ordered  to  be  printed. 


Mr.  Gaxx,  from  the  Ck>miiiittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  499.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  hill  (8.  499)  gnmtimg 

a  pension  to  Lee  22.  Seaton^  respectfully  report : 

That  no  application  for  a  j)ension  has  been  made  by  the  claimant  to 
the  Commissioner  of  Pensions. 

The  committee  recommend  that  the  bill  do  not  pass,  that  the  claim  be 
referred  to  the  Ck>mmissioner  of  Pensions,  and  that  the  committee  be 
relieved  fix>m  its  farther  consideration. 


4eTH  COKGBESS,  )  SENATE.  j  BEPOBT 

2d  Session.       )  \  No.  25. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  4,  1879. — Ordered  to  be  printed. 


Mr.  KrBKWOOD,  firom  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPOET: 

[To  accompany  biU  S.  154.] 

The  Committee  on  PensianSj  to  tchom  was  re/erred  the  bill  {8, 154}  granting 
a  pension  to  John  Smith j  have  examined  the  same^  and  report : 

The  claimant  was  a  private  in  Company  D,  First  Eegiment  Maine 
Volunteer  Cavalry.  His  claim  for  pension  was  rejected  by  the  Pension 
Bureau  "  because  it  was  barred  under  the  provisions  of  section  4717, 
Revised  Statutes."  Since  the  rejection  of  his  claim  said  section  4717  has 
been  repealed,  and  the  Pension  Bureau  is  now  emi)owered  to  further 
consider  the  claim  on  its  merits. 

Tour  committee  are  clearly  of  opinion  that  it  is  inexpedient  for  Congress 
to  pass  sx>ecial  acts  granting  pensions  to  claimants  whose  claims  are 
priding  or  may  be  prosecuted  before  the  Pension  Bureau,  and  therefore 
recommend  that  the  committee  be  discharged  from  the  further  consider- 
ation of  this  bill. 


415m  CONOBESS, 

2d  8es9um. 


\ 


SENATE. 


! 


Bepobt 
No.  26. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


DxcEMBRR  4,  1879. — Ordered  to  be  printed. 


Mr.  Ktbkwood,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  277.] 

The  Cwmmiitee  an  Pensions^  to  whom  was  referred  the  bill  {8, 277)  granting 
a  pension  to  A.  L.  Andersonj  have  examined  the  same^  and  report : 

The  claimant  avers  that  he  was  captain  of  Company  H,  Eighty-eighth 
Begiment  Ohio  Volunteers,  and  that  while  in  the  service  he  waa  so  dis- 
abled as  to  entitle  him  to  a  pension.  Upon  application  to  tiie  Commis- 
rioner  of  Pensions,  that  officer  reports  to  your  committee  ^^  that  another 
eueM  search  of  the  records  has  been  made,  which  fails  to  show  that  he 
(the  claimant)  has  ever  applied  for  pension  under  the  general  laws." 

Tour  committee  are  clearly  of  opinion  that  it  is  inexx>edient  for  Con- 
gress to  pass  special  acts  granting  pensions  to  persons  whose  claims 
iuive  not  been  i)a8sed  upon  by  the  Pension  Bureau^  and  therefore  ask  to 
be  discharged  from  the  further  consideration  of  this  bill. 


Mth  Conobess.  )  SENATE.  i  Bepobt 

2d  Se9sion.       ]  \  No.  27. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Decbmbbr  4, 1879.— Ordered  to  be  printed 


Er.  Ktbkwood,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPOKT 

[To  accompany  bill  S.  412.] 

The  CammiUee  an  PenHanSj  to  wham  was  referred  the  bill  {8.  411)  grant- 
ing a  fiensian  to  John  H.  Ferrell^  have  considered  the  same^  and  report : 

The  letter  of  the  Commissioner  of  Pensions,  transmitting  the  papers 
in  this  case,  i^ows  that  ^^the  claim  is  still  pending"  (in  the  Pension 
Bureau),  ^^and  awaits  the  receipt  of  evidence  of  commissioned  officer 
showing  circumstances  under  wMch  the  alleged  disability  was  incurred, 
which  evidence  has  been  rei>eatedly  called  for." 

The  committee  deem  it  inexpedient  to  pass  upon  any  claim  pending 
hefore  the  Commissioner,  and  therefore  ask  to  be  discharged  from  the 
farther  consideration  of  this  bill. 


46th  Congress, 
2d  Session. 


] 


SENATE, 


1 


Repoet 
No.  28. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  4^  1879. — Ordered  to  be  priuted. 


Mr.  Ktrktwood,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  477.  ] 

The  Committee  on  Pensians^  to  whom  was  referred  the  bill  (S.  477)  for  the 
relief  of  Otneral  Ward  B.  Burnett^  have  examined  the  same  and  report : 

That  petitioner  has  been  for  several  years  receiving  a  pension  of  $30 
per  month  for  disability  incurred  during  the  war  with  Mexico ;  that  on 
the  4th  of  March,  1879,  his  pension  was  increased  by  act  of  Congress 
to  $50  per  month.  He  now  asks  to  have  his  pension  increased  to  $100 
per  month. 

Your  committee  are  of  opinion  that  the  prayer  of  the  petitioner  should 
not  be  granted,  and  ask  to  be  discharged  from  its  further  consideration. 


46th  Conqbess,  )  SENATE.  ( REPOirr 

2d  Session.     J  )   No.  29. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


December  4,  1879.-— Ordered  to  be  printed. 


Mr.  WiTHEES,  firom  the  Committee  on  Pensions,  submitted  the  following: 

REPOKT: 

[To  accompany  bill  S.  427.] 

The  Committee  on  Pensions  having  examined  the  bill  (S.  427)  grant-^ 
ing  a  pension  to  Frank  Donohue,  late  private  Company  D,  Seventh: 
United  States  Cavalry,  with  the  accompanying  papers,  find  that  said 
applicant  received  a  gunshot  wound  on  or  about  the  13th  of  November, 
1873,  resttlting  in  paralysis  of  the  lower  extremities.  His  application 
for  pension  was  rejected  because  the  injury  was  not  received  in  the  line 
of  duty.  An  examination  of  the  ofl&cial  records  shows  that  at  the  time^ 
the  injury  was  received  said  soldier  was  on  detached  duty  under  com- 
mand of  Lieut.  L.  M.  Morris,  first  lieutenant  Twentieth  United  States^ 
Infantry.  This  officer  officially  reports,  under  date  August  15, 1876,  aa 
follows : 

On  or  about  the  middle  of  November,  1873, 1  was  detailed  to  conduct  a  supply  train 
fironi  Fort  Totten,  Ariz.,  to  Fort  Sewai"d,  Dak.  Private  Frank  Donohue,  Company 
D,  Seventh  Cavalry,  was  on  duty  as  teamster  with  the  train.  After  our  arrival  at 
Fort  Seward,  Private  Frank  Donohue,  with  other  soldiers,  visited  Jamestown,  a  small 
TiUage  near  Fort  Seward,  and  while  there  became  engaged  in  a  fracas  and  was  severely 
woauded  by  a  pistol-shot  fired  by  a  fellow-soldier. 

The  following  transcript  from  the  records  of  the  hospital  corroborates 
this  statement.    Surgeon  Woodward  states : 

It  appears  from  the  records  of  this  office  that  Private  Frank  Donohue.  Company  D^ 
SeTenth  United  States  Cavalry,  aged  twenty-four  years,  was  admitted  to  post  nos- 
pita].  Fort  Seward,  Dak.,  November  14,  1873,  in  an  intoxicated  condition  with  a 
penetrating  boUet  wound  in  the  left  lumbar  region,  near  the  fourth  lumbar  vertebi*a  ; 
there  was  no  wound  of  exit,  and  he  was  discharged  the  service  July  24,  1874,  because 
of  complete  paralysis  of  the  lower  extremities,  tne  result  of  gunshot  wound. 

This  committee,  bein^  of  opinion  that  the  injury  was  not  received  in- 
the  line  of  duty,  feel  constrained  to  report  adversely  on  the  bill,  and 
ask  that  the  same  be  indefinitely  postponed. 


iAiH  GONaBBSS,  ) 


SENATE. 


(  Bepobt 
\  No.  30, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  4, 1879.— Ordered  to  be  printed. 


Mr.  WiTHSBS,  from  the  Committee  on  Pensions,*  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  552.] 

The  Committee  on  Pensions,  having  duly  examined  the  bill  (S.  552) 
granting  a  x)ension  to  Marshall  D.  Ellu^  late  second  lieutenant  Company 
£,  Sixth  United  States  Colored  Troops,  together  with  the  papers  accom- 
panying, find  that  the  claim  is  still  pending  and  before  tiie  Pension  Bu- 
leao,  and  therefore  ask  to  be  relieved  from  its  further  consideration 
pending  the  action  of  the  Commissioner  of  Pensions. 


4»m  GONOBESS,  )  SENATE.  i  Bepobt 

2d  Se$9ion.       ]  \  No.  31. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


December  4, 1879.— Ordered  to  be  printed. 


.  I^ITHEBS,  from  the  Committee  on  Pensions,  submitted  the  follow* 

ing 

REPORT: 

[To  accompany  bm  8.  396.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  336) 
granting  a  pension  to  Philip  Brannstetter,  late  a  private.  Company  D, 
First  Begiment  United  States  Mounted  Bifles.  Mexican  war,  having 
examined  the  bill  and  accompanying  papers,  find  that  the  claim  was 
rejected  at  the  bureau  under  the  provisions  of  section  4717  Bevised 
Statates.  As  this  section  has  been  repealed,  and  claimant  can  now 
proceed  to  file  the  required  evidence  before  the  Commissioner  of  Pen- 
sions, tiie  committee  ask  to  be  relieved  from  the  ftirther  consideration 
of  the  bill,  and  that  the  same  be  referred  to  the  Pension  Bureau. 


46th  CoNanESS, )  SENATE.  (  Bepobt 

2d8e99um.       f  \  No.  32. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Decemrer  4,  1879. — Ordered  to  be  printed. 


Mr.  KiBKWOODy  fix)m  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  8.  342.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  {S,  342)  granting 
a  pension  to  Charles  Eeedj  have  examined  the  same^  and  report  : 

That  the  petitioner  enlisted  in  fall  of  1861,  in  Company  H,  Eleventh 
Iowa  Infantry  Regiment,  and  was  honorably  discharged  on  July  15, 
1865.  (These  facts  are  corroborated  hj  the  War  Department  records.) 
That  prior  to  enlistment  he  was  sound  in  body  and  health,  of  great  phys- 
ical strength,  and  free  from  any  disease :  that  while  in  line  of  duty,  on 
Akirmish  line,  near  Atlanta,  6a.,  on  July  4, 1864,  he  was  sun-struck, 
^which  occurred  again  near  same  place  on  21st  of  same  month ;  that  he 
was  treated  for  said  disease  by  Dr.  John  6.  Miller,  assistant  surgeon  of 
his  regiment^hose  present  whereabouts  he  cannot  ascertain. 

Elizabeth  Keed,  petitioner's  wife,  Henry  Hanson,  and  Henry  Beech- 
mann  aU  testify  to  petitioner's  soundness  at  and  before  enlistment,  and 
of  his  disability  and  nervous  prostration  and  inability  to  stand  exposure 
to  the  snh  since  leaving  the  service.  Bei\jamin  Beech,  captain  of  claim- 
ant's company,  testifies  to  petitioner's  good  record  as  a  soldier,  to  the 
son-strokes  alleged,  and  that  petitioner  thereafter  was  rendered  unfit  for 
severe  duty  while  in  service,  and  that  his  disability  has  continued  and 
increased  since  his  muster  out  of  the  service. 

The  report  of  the  board  of  examining  surgeons,  dated  Muscatine, 
Iowa,  November  7^  1877,  describes  petitioner's  disability,  and  contains 
the  following  opinion :  '^  Judging  fifom  his  present  condition  and  from 
the  evidence  before  us,  it  is  our  belief  that  the  said  disability  did  orig- 
inate in  the  service  aforesaid  and  in  the  line  of  duty.  The  disability  is 
permanent,  *  *  and  he  is  one-half  incapacitated  from  obtaining  his 
subsistence  by  manual  labor." 

The  Commissioner  of  Pensions  reports,  January  3, 1879,  that  the  claim 
was  rejected  February  1, 1878,  on  the  ground  that  there  was  no  record 
evidence  of  the  alleged  disability,  and  because  of  claimant's  inability  to 
famish  the  necessary  testimony  to  connect  it  with  his  military  service. 

Tour  committee  are  of  opinion  that  the  evidence  satisfactorily  estab- 
lishes the  flEict  that  the  soldier  is  disabled  by  disease  contracted  in  the 
service  and  in  the  line  of  duty.  They  recommend  that  the  bill  be 
amended  by  striking  out  in  lines  six  and  seven  the  words  ^^  at  the  rate 
of dollars  i>er  month,"  and  that  the  bill  so  amended  be  passed. 


4l^ 


46th  CoKaBESS,  >  SENATE.  (  Report 

2d  Session.       i  \  No.  33. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  4,  1879. — Ordered  to  be  printed. 


Mr.  Inoalls,  from  the  Committee  on  Pensions,  submitted  the  following 

REPOKT: 

[To  accompany  bill  S.  341.] 

The  Committee  on  PensionSj  to  whom  was  referred  Senate  bill  341,  report : 

Peter  Getert  was  a  member  of  Comjiany  C,  Sixteenth  Eegiment  Iowa 
Volunteers.  He  enlisted  November  12, 1862,  and  was  discharged  No- 
vember, 1875.  The  records  of  the  War  Department  fail  to  show  treat- 
ment for  any  disease  while  in  the  service.  He  claims  pension  by  reason 
of  scnr\'y  and  rheamatism  contracted  while  a  prisoner  of  war  at  Ander- 
sonville  in  1864.  He  furnishes  evidence  that  he  was  sound  and  healthy 
when  enlisted,  and  at  the  time  of  his  capture. 

Two  of  his  comrades  testify  to  an  attack  of  scurvy  while  at  Anderson- 
ville,  which  soon  after  his  exchange  developed  into  extensive  ulceration 
of  the  left  leg,  which  has  continued  to  the  present  time,  accompanied  by 
inflammatory  rheumatism  of  an  aggravated  type. 

The  board  of  examining  surgeons  at  Muscatine,  Iowa,  certify,  June  5, 
1878,  that  they  had  carefully  examined  Getert,  and  found  him  suffering 
from  disease  of  left  leg,  caused  either  by  scurvy  or  varicose  veins.  They 
concluded  that  his  disability  originated  in  the  service  of  the  United 
States,  in  the  line  of  duty. 

They  fixed  the  rate  of  his  incapacity  at  three-fourths;  and  concurring 
with  them,  the  committee  recommend  that  the  bill  do  pass,  with  an 
amendment  in  the  sixth  line  by  inserting  the  word  "six''  before  "dollars'' 
in  line  seven. 


i6TH  GonaBBSS,  )  SENATE.  i  Kepobp 

2d  SesHon.       )  \   No.  34. 


IN  THE    SENATE  OF  THE  UNITED  STATES. 


Deci^mber  4,  1879. — Ordered  to  be  printed. 


Mr.  Ingalls,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  376.] 

The  Committee  on  Pensions^  to  whom  teas  referred  Senate  hill  376,  report r 

Hiram  Johnson  was  a  private  Company  A,  Seventy-ninth  Illinois 
Volunteers.  He  enlisted  July  15,  1862,  and  was  discharged  March  2, 
1863,  upon  surgeon's  certificate  of  disability,  resulting  from  scrotal 
hernia.  He  applied  for  pension  November  17,  1869,  and  his  claim  waa 
rejected  April  4,  1877^  upon  the  ground  that  the  hernia  existed  before 
enlistments  There  is  evidence  tending  to  show  that  Johnson  had 
scrotal  hernia  in  childhood,  but  this  appears  to  have  been  cured.  The 
soldier  was  carefully  examined  at  the  time  of  his  enlistment,  and  ac- 
cepted as  a  sound,  healthy  recruit.  This  action  on  the  part  of  the  gov- 
ernment ought  to  be  regarded  as  conclusive  upon  the  question.  The  evi- 
dence is  clear  that  while  marching,  in  the  night  m  October,  1862,  near 
Perryrille,  Ky.,  he  fell  into  a  ditch,  and  was  so  badly  niptured  tnat  he 
was  compelled  to  retain  the  parts  with  his  hands  in  order  to  continue 
the  march  to  Nashville,  where  he  remained  in  general  hospital  till  dis- 
ch£u*ged,  as  above  stated.  The  disability  has  continued  to  the  present 
time,  but  the  committee  are  unable  to  determinie  the  degi'ee ;  the  latest 
evidence  on  this  point  being  the  certificate  of  an  examining  surgeon  in 
1872,  at  which  date  his  incapacity  was  rated  at  one-half. 

The  committee  therefore  report  the  acx5ompanying  bill,  leaving  the  de- 
termination of  this  point  to  the  Commissioner,  as  a  substitute  for  bill 
376,  with  the  recommendation  that  it  do  i)ass. 


4©TH  Ck>NaR£SS,  \                       SENATE.  i  Repobt 

2d  Session.       j )  No.  36. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  4,  1879. — Ordered  to  be  printed. 


Mr.  Ingaixs^  from  the  Committee  on  Pensions,  submitted  the  following 

REPOKT: 

[To  accompany  bill  S.  475.] 

The  Committee  on  Pensions j  to  whom  was  referred  Senate  bill  475,  report : 

Henry  J.  Charchman  was  a  sargeon  in  the  United  States  Army,  who 
alleges  that  while  with  Sherman  on  his  march  to  the  sea  he  was  injured 
by  riding  a  rough  horse,  which  caused  urethral  stricture,  resulting. in 
cystitis,  which  continues  even  unto  this  day,  disqualifying  him  from  par- 
ticipating in  the  active  affairs  of  life.  His  claim  was  rejected  at  the 
Pension  Office  because  the  records  failed  to  show  the  origin  of  tibe  disa- 
bility or  its  treatment  in  hospital,  and  the  claimant  was  unable  to  furnish 
eTidence,  by  affidavit  of  an  officer  or  otherwise,  that  he  was  treated 
while  in  the  service.  Under  the  rules,  the  action  of  the  commissioner 
▼as  correct,  but  the  case  appears  to  have  unusual  claims  to  equitable  con- 
sideration. Dr.  Churchman  seems,  ^m  many  testimonials  on  file,  to 
be  a  gentleman  of  unusually  high  character  and  of  most  exemplary  life. 
The  evidence  establishes  incontrovertibly  the  fact  that  he  was  in  perfect 
beftlth  prior  to  and  at  the  date  of  his  enlistment.  He  left  the  service  in 
July,  1865,  and  the  testimony  of  Dr.  Carpenter  shows  that  within  one 
inonth  thereafter  he  was  treated  for  the  diseases  for  which  he  now  claims 
pension.  He  has  since  that  time  been  continuously  under  the  care  of 
the  most  eminent  surgeons  in  New  York,  Philadelphia,  and  Virginia,  and 
lemains  an  incurable  invalid. 

The  only  question  for  the  committee  to  consider  is  whether  the  claim- 
ant did  contract  stricture  and  cystitis  while  in  the  military  service  of  the 
United  States  and  in  the  line  of  duty,  and  from  the  cause  alleged. 

All  the  other  conditions  necessary  to  establish  his  claim  are  satisfac- 
torily proved,  but  upon  this  point  the  affidavit  of  Dr.  Churchman  is  the 
only  evidence.    Had  there  been  other  proof,,  the  case  would  have  been 
admitted  by  the  Commissioner.    Under  all  the  circumstances,  the  com- 
mittee regard  the  claim  as  one  which  appeals  strongly  to  the  exercise  of 
tbeir  discretionary  powers,  and  they  therefore  recommend  that  the  bill 
do  pass. 


46th  Congress,  \  SElf  ATE.  i  Bepobt 

2d  SesMoH.       ]  \    No.  36. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


Decembeui  4,  1879. — Ordered  to  be  printed. 


jirlr.  Call,  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  367.  ] 

Tft«  Committee  on  PensionSy  to  whom  was  referred  the  bill  (8.  367)  granting 
an  increase  of  pension  to  Isabel  L.  Evans  and  Isabel  m.  Uvans,  widow 
and  infant  ehila  of  John  J.  Evans,  deceased^  late  draughtsman  on  board 
the  United  States  vessel  Huron^  respectfully  report : 

That  the  deceased  lost  his  life  in  the  performance  of  his  duty  and 
while  in  the  service.  That  at  the  time  of  his  death  he  was  receiving  a 
salary  of  twelve  hundred  dollars  a  year.  That  the  kind  and  value  of 
the  service  rendered  by  the  deceased,  and  the  amount  of  compensation 
paid  him  by  the  government,  should  equitably  determine  in  the  mean- 
ing and  purpose  of  the  pension  laws  the  amount  of  the  pension.  The 
committee  recommend  that  the  bill  do  pass,  and  report  the  same  back  to 
tiie  Senate,  and  ask  to  be  discharged  from  its  further  consideration. 


46th  CONGaESS,  > 
2d  j^essian.       ) 


SENATE. 


I 


Report 
No.  37. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  4,  1879.— Ordered  to  be  printed. 


Mr.  IXGALLSj  from  tbe  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  752.] 

The  Cafnmittee  an  Pensions^  to  whom  was  referred  the  petition  of  Crafts  J. 

Wright  for  increase  of  pension^  report : 

The  petitioner  was  colonel  of  the  Thirteenth  Missouri  Volunteer  In- 
fantry, and  has  been  allowed  a  pension  of  ten  dollars  per  month,  which 
be  alleges  is  inadequate  to  aftbrd  him  the  relief  to  which  he  is  justly 
entitled..  The  evidence  shows  that  Colonel  Wright  is  above  seventy 
years  of  age ;  that  he  was  fifty-three  years  old  when  he  entered  the 
Service ;  that  he  serv^eil  with  distinction  in  several  important  engage- 
ments, and  resigned  in  September,  1862,  on  account  of  physical  disabil- 
ity. The  condition  of  the  petitioner  is  such  as  to  render  him  practically 
totally  disabled,  but  not  "utterly  helpless,^  in  the  language  of  the 
statute.  The  committee,  therefore,  recommend  the  passage  of  a  bill 
giving:  the  petitioner  a  pension  of  thirty  dollars  per  month  in  lieu  of 
that  which  he  now  receives.  v 


4eTH  Congress,  )  SENATE.  4  Repobt 

2d  Session.       I  (  No.  38. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Decrmber  4,  1879. — Ordered  to  be  printed. 


Mr.  Ingalls,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  751.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  W,  B. 

Whiting  J  report : 

The  petitioner  entered  the  naval  service  of  the  United  States  as  mid- 
shipman, February  2, 1829 ;  was  promoted  to  be  lieutenant  September 
8, 1841 ;  was  placed  on  the  retired  list  as  lieutenant  under  the  act  of  Feb- 
ruary 28, 1855,  in  consequence  of  physical  injuries  for  which  he  now  asks 
a  x>ension.    His  claim  has  been  rejected  by  the  Commissioner,  upon  the 
ground  that  the  disability  for  which  x)ension  is  asked  did  not  originate 
in  the  line  of  duty.    His  physical  condition  is  deplorable.    While  under 
Terbal  orders  to  join  the  Japan  exx)edition,  in  1852,  he  was  thrown  from 
a  carriage,  suffering  dislocation  of  the  spine,  resulting  in  paralysis, 
which  renders  him  a  helpless  invalid,  unable  to  stand,  and  requiring  the 
constant  care  of  an  attendant  to  lift  him  from  his  bed  to  a  chair. 

The  committee  are  of  opinion  that  the  disability  of  which  Commodore 
Wliiting  complains  did  occur  in  the  line  of  duty,  and  the  only  remain- 
ing question  is  whether,  being  upon,  the  retired  list,  he  is  also  entitled 
to  pension  for  the  same  injury  which  caused  his  retirement.  Section 
4724  reads :  "  No  person  in  the  •  •  Navy  •  •  shall  draw  both  a 
pension  as  an  invalid  and  the  pay  of  his  rank  or  station  in  the  service, 
unless  the  disability  for  which  the  pension  was  granted  be  such  as  to 
occasion  his  employment  in  a  lower  grade,  or  in  tiie  civil  branch  of  the 
service." 

The  case  of  Commodore  Whiting  comes  clearly  within  the  provisions 
of  the  statute.    He  was  subsequently  to  his  injury  employed  in  a  lower 
grade  of  the  service,  and,  but  for  that  injury,  would  have  had  fiill  pay 
instead  of  retired  pay,  ana  would  have  remained  in  the  line  of  promotion. 
The  committee,  therefore,  report  a  bill  for  his  relief,  with  the  recom- 
mendation that  it  do  pass. 


d6TH  Congress,  >  SENATE.  *  Report 

2d  Sesmn.        )  '  )  No.  39. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


December  8,  1^79.— Ordered  to  he  printed  and  recommitted  to  the  Committee  on  the 

District  of  Colnmhia. 


>Ir.  Hakbis,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPOllT: 

h  obedience  to  a  resolution  of  the  Senate,  adopted  June  6,  1879,  whi<}h 
provider — 

That  the  Committee  on  the  District  of  Colnmhia  he,  and  herehy  is,  anthorized  to  sit 
•loriiig  the  next  recess  of  the  Senate,  to  investigate  the  hest  means  of  securing  to  the 
dties  of  Washington  and  Georgetown  an  ample  snpply  of  pnre  water ;  and  to  aseer- 
tain  what  the  water-works  now  in  nse,  including  the  aqueduct,  reservoir,  water- 
inainB,  &,o,f  have  cost  the  United  States,  the  District  of  Columhia,  and  the  cities  of 
Washington  and  Georgetovm ;  and  also  the  annual  income  that  has  heen  secured 
therefrom,  and  how  much  thereof  has  heen  realized ;  and  also  the  present  state  of 
ftii outstanding  dehts  or  liahilities  relating  to  said  works;  and  ^hat  additional  ex- 
penditure will  he  necessary,  if  any,  to  secure  an  ample  supply  of  pure  water :  and 
that  the  committee  report  to  the  Senate,  hy  hill  or  otherwise,  at  the  next  "session  of 


the  committee  has  had  the  subject  under  consideration  and  submits  the 
folimcing  rq^rt : 

Oa  the  30th  of  September,  1850,  Congress  appropriated  $500  "to  en- 

Ue  the  War  Department  to  make  such  examinations  and  surveys  as 
^y  be  necessary  to  determine  the  best  and  most  available  mode  of  sup- 
plying the  city  of  Washington  with  pure  water.'' 

By  act  apiwoved  August  31, 1852,  $5,000  were  appropriated  "to  en- 
rtle  the  President  of  the  United  States  to  cause  the  necessary  surveys, 
projets,  and  estimates  to  be  made  for  determining  the  best  means' of 
Wording  the  cities  of  Washington  and  Georgetown  an  Unfailing  and 
abundant  supply  of  good  and  wholesome  water." 

By  act  approved  March  3, 1853,  $100,000  were  appropriated,  "to  be 
expended  under  the  direction  of  the  President  of  the  United  States,  for 
the  purpose  of  bringing  water  into  the  city  of  Washington  upon  such 
)lans  and  from  such  places  as  he  may  approve:  #  #  #  Provided^ 
PLat  if  the  plan  adopted  •  •  •  should  requii*e  water  to  be  drawn 
rom  any  source  within  the  limits  of  Maryland,  the  assent  of  the  legisla- 
ire  of  that  State  should  first  be  obtained." 

On  the  21st  day  of  Februp.ry,  1853,  President  Fillmore  transmitted  to 
e  Senate  "  the  report  of  Lieutenant  Meigs,  with  surveys,  plans,  and 
timates  for  supplying  the  cities  of  Washington  and  Georgetown  with 

unfailing  and  abundant  supply  of  water." 
On  the  3d  day  of  May,  1853,  the  legislature  of  the  State  of  Maryland 
ssed  an  act  granting  the  consent  of  that  State  to  the  United  States 


2  WATER   SUPPLY    OF   THE   DISTRICT   OF   COLUMBIA. 

to  purchase  such  lauds  and  to  construct  such  dams,  reservoirs,  build- 
ings, and  other  works  *  *  *  as  may  be  necessary  for  the  purpose" 
within  that  State,  but  upon  the  condition  "That  in  the  condemnation  of 
lands  •  •  *  which  may  be  necessary  for  said  purpose  the  like  pro- 
ceedings in  all  respects  shall  be  had  as  by  existing  laws  are  required  for 
the  condemnation  of  lands  for  the  use  and  construction  of  the  Chesa- 
peake and  Ohio  CanaP;  and  the  further  condition  "That  this  act  shall 
take  effect  whenever  the  United  States  shall  agree  to  such  conditions  aj 
the  Chesapeake  and  Ohio  Canal  Company  may  consider  necessary  to 
secure  the  canal  from  injury  in  carrying  into  effect  any  plan  that  may 
be  adopted  for  supplying  the  city  of  Washington  with  water.'^ 

On  the  6th  day  of  May,  1853,  the  president  and  directors  of  the  Ches- 
apeake and  Ohio  Canal  Company  adopted  a  resolution  imposing  the 
following  conditions : 

1st.  That  the  work  to  be  constructed  shall  not  in  any  way  interfere 
with  the  navigation  of  the  canal. 

2d.  If  it  shall  become  necessaiy  to  tighten  or  rebuild  any  dam  below 
the  Great  Falls,  such  tightening  or  repairs  shall  be  made  by  the  United 
States. 

3d.  That  the  works  at  Great  FaUs  should  be  so  constructed  as  to  an- 
swer the  purpose  of  a  feeder  to  supply  the  canal  from  that  point  to 
Little  Falls. 

On  the  28th  day  of  June,  1853,  the  report,  plans,  and  estimates  of 
Lieutenant  Meigs  were  approved  by  President  Pierce,  and  the  work  of 
constructing  the  conduit  and  dam  was  proceeded  with. 

As  appears  from  the  report  of  Colonel  Casey,  the  engineer  in  charge 
of  the  aqueduct,  there  has  been  expended  by  the  Government  of  the 
United  States  to  June  30, 1879,  in  the  construction  and  maintenance  of 
the  waterworlA,  $3,784,546.72. 

The  following  table,  furnished  by  the  Commissioners  of  the  District 
of  Columbia,  from  the  books  of  the  water  registrar's  office,  exhibits  the 
amount  exi^ended  by  the  city  of  Washington  and  the  District  of  Colom- 
bia on  account  of  the  water  department,  with  the  receipts  therefrom, 
to  June  30, 1879,  also  the  present  financial  condition  of  the  department; 
but  as  no  separate  account  was  kept  of  the  expenditures  of  that  de- 
partment from  June  30, 1871,  to  November  1, 1871,  nor  from  November 
1,  1873,  to  June  20, 1874,  the  figures  presented  can  be  regarded  as  an 
approximate  estimate  only  of  the  cost  of  the  water-works  to  the  city 
of  Washington  and  District  of  Columbia.  The  amount  is  stated  at 
♦1,313,351.17. 

For  want  of  proper  data  the  Commissioners  of  the  District  of  Colum- 
bia were  unable  to  inform  the  committee  as  to  the  cost  of  the  water- 
works to  the  city  of  Georgetown ;  but  from  information  obtained  from 
other  sources  the  committee  is  warranted  in  saying  that  the  amount  so 
expended  is  about  $40,000. 
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WATER   SUPPLY   OF   THE    DISTRICT   OF    COLUMBIA. 


Statement  of  trater-stock  outstanding  June  30,  1870. 


Authority  for  issnance.       f-unt     Ra^^ofin- 

I>at€  of  iaan-    Date  of  ma-  Bei^tered 
ance.               turity.       ^  or  coupon. 

Amoant 

ontstaud- 

ins. 

1 
Act  of  legislature  approved 

July  20, 1871 $450,000  00  7  per  cent. 

Act  of  legidlature  approved  i                   ' 

June  26,1873 ^.     35,000  00..  do 

i 

1 

Oct.     1, 1871    Oct.     1, 1901    Coupon .. 
JiUy    1,1873    July    1,1903... do 

$397,000  00 
26.000  00 

Total 485.000  00 

1 

423,000  00 

1                                        i 

1 

Water  Registrar's  Ofhce,  October  15, 1879. 

The  total  cost  of  the  water- works  aggregates  as  follows : 

Amount  paid  l)y  the  United  states $3,784,546  7^ 

Amount  paid  by  city  of  Washington  and  District  of  Columbia 1,313,351  17 

Amount  paid  by  the  city  of  Georgetown 40,000  00 

Making  a  total  of 6.137,897  89 

To  which  must  be  added  such  amounts  as  may  be  hereafter  paid  upon 
the  claims  of  the  Great  Falls  Manufacturing  Company  and  the  Chesa- 
peake and  Ohio  Canal  Comi)any. 

The  United  States  has  derived  no  income  from  the  water- works. 

The  consumption  and  waste  of  water  in  the  city  is  annually  increas- 
ing, and  has  reached  very  nearly  the  maximum  quantity  that  can  be 
supplied  by  the  three  mains  now  in  use,  respectively  12,  30,  and  36 
inches  in  diameter.  The  report  of  Colonel  Casey,  engineer  in  charge, 
shows  that  the  daily  d^liverj'  for  a  series  of  years  has  been  as  follows: 

Gallons. 

1874 17,554,848 

1875 21,000,000 

1876 24,177,797 

1877 23,252,932 

1878 24,885,945 

1879 25,947,642 

The  figures  for  1879  represent  the  present  rate  of  daily  consumption. 
Deducting  therefrom  2,026,188  gallons,  the  quantity  shown  by  recent 
measurement  to  be  consumed  by  the  United  States  in  the  public  build- 
ings, parks,  fountains,  lakes,  &c.,  there  remain  23,321,454  gallons  foi 
consumption  by  the  citizens  of  Washington  and  Georgetown,  a  popula- 
tion of  about  150,000  souls,  being  an  average  to  each  person  of  155^ 
gallons  per  day. 

A  table  before  the  committee,  compiled  from  reports  of  engineers  ir 
charge  of  the  water  supidy  of  dift'erent  cities  in  the  United  States  and 
Can^a,  shows  the  average  daily  per  capita  consumption  of  water  ir 
twenty-  cities  to  be  as  follows : 

Gallons  per  day  to  each  pcrsoO' 

Providence 2i 

Fall  River » 

LoweU X 

Lynn * 

Rochester 3S 

Columbns.' « 4^ 

Lawrence 44 

Milwaukee 53 

Cambridge 55 

Saint  Louis .,, 56 

Cleveland 56 

Cincinnati 57 

Philadelphia 58 

Brooklyn 63 

Montreal 69 

Boston 75 

Toronto 77 
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Buffalo 87 

Detroit 105 

Chicago V 119 

This  table  shows  an  average  daily  consumption,  in  the  above-named 
cities,  of  58J  gallons  to  each  jjerson.  It  thus  apj^ears  that  the  daily 
per  capita  consumption  of  water  in  the  cities  of  Washington  and 
Georgetown  f  155J  gallons)  exceeds  the  greatest  per  capita  consumption 
in  either  of  tne  cities  named  by  36  J  gallons ;  while  the  average  daily 
consumption  to  each  person  in  the  twenty  cities  above  named  is  but  lit- 
tie  more  than  one-third  of  the  consumption  by  p ach  pereon  in  Washing- 
ton and  Georgetown.  The  committee  is  of  opinion  that  an  average 
deliver}^  of  26,&)0,000  gallons  per  day  is  the  maximiun  that  can  be  safely 
relied  upon  from  the  three  mains  now  in  use.  This  quantity,  if  prop- 
erly distributed,  the  conunittee  believes  to  be  an  ample  supply  for  the 
present ;  but  owing  to  the  different  altitudes  in  the  city,  the  distribu- 
tion cannot  be  so  regulated  as  to  meet  the  necessities  of  the  higher 
levels,  except  by  the  use  of  steam-pumps  to  raise  the  water.  And  the 
pumps  now  in  use,  though  driven  to  their  fidl  capacity,  fail  to  fiimish 
an  ade(iuate  supply  to  the  people  residing  in  the  more  elevated  parts  of 
the  city.  To  meet  this  necessity  more  pumps  must  be  put  to  work,  or 
a  larger  quantity  of  water  must  be  brought  from  the  Potomac. 

The  use  of  steam-pumps  involves  a  large  and  continuous  expense,  and 
they  only  serve  to  distribute  to  the  high  levels  their  proportion  of  the 
26,000,000  gallons — the  maximum  which  the  mains  now  in  iLse  may  be 
expected  to  deliver  per  day;  while^  by  a  sufficient  increase  of  quantity, 
all  but  the  highest  points  in  the  city  of  Georgetown,  it  is  believed,  can 
be  amply  8upi)lied,  and  so  reduce  the  area  to  be  supi)lied  by  pumps  that 
even  a  small  portion  of  the  pumps  now  in  use  will  fully  supply  them. 

The  committee  addressed  letters  to  the  Commissioners  of  the  District 
of  Columbia,  to  Colonel  Casey,  the  engineer  in  charge  of  the  aqueduct, 
to  General  Meigs,  who  planned  and  constructed  the  aqueduct,  and 
to  other  engineers,  asking  for  such  information  as  they  could  give  and 
snch  suggestions  as  they  were  inclined  to  make,  as  to  the  best  means 
of  securing  to  the  cities  of  Washington  and  GeorgetowTi  an  abundant 
supply  of  pure  and  wholesome  water.  The  Commissioners,  Colonel  Ca- 
sey, and  GeneraLMeigs  concur  in  recommending  an  increase  .of  supply ; 
and  two  plans  are  suggested^    Colonel  Ca^sey  says : 

To  increase  the  supply,  it  is  snggested  that  another  main  be  laid  from  the  distribut- 
iDg  reservoir  to  CapitolHill.  It  i3iould  be  3  feet  in  diameter^  and  located  on  a  route 
to  be  determined  from  a  careful  survey.  It  would  convey  to  Capitol  Hill,  at  an  eleva- 
tion of  115  feet  above  datumj  12,000,000  gaUons  in  24  hours.  The  fiimishiug  of  this 
^ditional  quantity  of  water  to  the  city  would  render  the  completion  of  the  Potomac 
^m  a  necessity.  * 

This  method  of  relieving  the  pressing  necessities  of  certain  parts  of  the  city  is  sug- 
gfiKM  as  the  most  expeditious  and  least  costly  method  for  the  immediate  relief  of 
Capitol  HiU.  But  looking  to  the  future,  when  the  whole  capacity  of  the  conduit  may 
be  required  to  supply  Georgetown  and  Washington,  the  extension  of  the  conduit  from 
the  distributing  reservoir  to  the  high  grounds  north  of  Washington,  and  there  build- 
ing a  distributing  reservoir  and  connecting  it  by  well-arranged  lines  of  mains  with 
the  city  distribution  pipes,  would  doubtless  be  the  best  solutiou  of  the  problem. 

The  estimated  cost  of  laying  a  main  3  feet  in  diameter,  from  the  distributing  reser- 
voir to  Stanton  Place  on  Capitol  Hill,  is  ^398,948.  This  estimate  is  based  on  tlie  sup- 
position that  the  main  will  be  about  28,000  feet  long,  and  that  iron  will  cost,  delivered 
tt  Washington,  If  cents  per  pound. 

The  Commissioners  of  the  District  of  Columbia  and  General  Meigs 
concur  in  recommending  the  extension  of  the  conduit  as  the  best  means 
of  increasing  the  supply  of  water ;  not  agreeing,  however,  as  to  the 
point  to  which  it  should  be  extended,  and  with,  perhaps,  slight  differ- 
ences in  their  estimates  of  the  cost  of  extension.    The  Commissioners 
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recommend  that  the  conduit  be  extended  from  the  distributing  reservoii 
to  a  point  north  of  the  city,  east  of  Seventh  street,  and  the  building  oi 
a  reservoir  of  large  capacity  there,  to  be  connected  by  a  4-foot  main 
along  New  Jersey  avenue  with  the  principal  mains  which  now  radiate 
from  the  vicinity  of  L  and  G  streets,  and  they  estimate  the  cost  as  follows; 

CONDEMNATION  OF  LAND. 

&i  acres,  between  gate-house  and  Fourteenth  street,  at  $500  per  acre $2,  /'jO  00 

3  acre*,  between  Fourteenth  and  Nineteenth  streets,  at  $400  per  acre 1, 200  00 

5  acres,  between  Nineteenth  street  and  Rock  Creek,  at  $300  per  acre 1,500  00 

1^  acres,  between  Road  and  ^igh  streets,  at  $500  per  acre 85000 

2  acres,  between  Ridge  and' Conduit  roads,  at  $200  per  acre 400  00 

Imi>roved  property  on  conduit 3,000  00 

Making  cost  of  right  of  way 9,700  00 

EXCAVATIONS. 

24,900  cubic  yards  of  rock  on  conduit  at  $6 $149,640  00 

4,930  cubic  yards  of  rock  on  conduit  at  $8 39, 440  00 

1,564  cubic  yards  of  rock  on  conduit  at  $3 4,692  00 

42,847  cubic  yards  of  earth  on  conduit  at  $3 128,541  00 

322, 313  00 
MASONRY. 

1,225  cubic  yards  of  coursed  at  $5  00  G.  A $6,125  00 

400  cubic  yards  of  coursed  at  $5  50  C.  A 2,200  00 

6,498,207  brick,  including  packing,  at  $:J0 194,946  21 

203,27121 
TIMBER  FOB  CONDUIT. 

972,760  feet,  board  measure,  at  $20  per  M $19,447  20 

Making  total  estimated  cost  of  extension  of  conduit $554,731  41 

Estimated  cost  of  4-foot  main  to  connect  extended  conduit,  with  other 
mains,  8,200  linear  feet  of  48-inch  main  and  laying  same 91,298  00 

To  this  must  be  added : 

Cost  of  completing  dam  at  Great  Falls * 200,000  00 

Making  total  cost  for  increasing  supply  by  extending  conduit 846, 029  41 

In  addition  to  this  increase  of  supply  the  Commissioners  recommend 
an  additional  reservoir,  which,  they  say,  "will  become  necessary  in  order 
to  deliver  the  water  in  a  condition  fit  for  domestic  purposes,''  the  esti- 
mated cost  of  which  is  as  follows : 

CONDEMNATION  OF  LAND. 

40  acres  for  reservoir,  at  $500  per  acre $JiO,  000  00 

24-iV  acres  around  reservoir,  at  ^500  per  acre 12, 045  00 

Improvements  in  reservoir 37,000  00 

Making 69,045  00 

E>LBANK]yiENT. 

16-i,  500  cubic  yards  of  earth,  at  40  cents $65,000  00 

7. 550  square  vards  of  paving  for  slope,  at  ^.25 16, 967  50 

4^,  300  square  feet  of  lining,  at  §1 48,300  00 

130,287  50 

EXCAVATION. 

1,13^,900  cubic  yards  earth,  at  20  cents $226,780  00 

Gate-house  and  gates 36, 000  00 

Making  total  cost  of  reservoir 462,512  50 

Which  added  to  cost  of  extension  of  conduit  and  of  main  and  dam 846, 029  41 

Makes  a  grand  total  of  ..^ 1,308,541  91 
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The  plan  of  relief  proposed  by  General  Meigs  contemplates  the  exten- 
on  of  the  conduit  from  its  present  terminus  al  the  distributing  reservoir 
)  the  high  grounds  north  of  Washington,  near  Tenth  and  Boundary 
treets.  But  the  plan  by  which  he  proposes  to  distribute  the  water 
hroagh  the  city  has  features  differing  essentially  from  those  of  any  other 
ilan  proposed,  and  which  commend  themselves  to  the  judgment  of  the 
ommittee  as  practical  and  deserving  serious  consideration.  In  his 
^sponse  to  the  committee.  General  Meigs  says : 

1  consider  that  the  city  needs  three  separate  services :  one  for  all  the  city  lying  at 
m  Altitude  of  more  than  90  feet  above'  tide — the  high  service ;  a  second — tlie  "middle 
len'ice — for  aU  that  lies  between  50  and  90  feet  above  tide ;  and  a  third — the  low  ser- 
iiee— embracing  aU  the  rest  of  the  city,  which  is  less  than  50  feet  aboye  the  river. 

There  are  now  three  principal  mains  bringing  water  from  the  distributing  reservoir 
0  Washington,  which,  after  supplying  Georgetown  with  water,  all  cross  Rock  Creek, 
it  the  west-em  end  of  Pennsylvania  avenue,  and  thenibUow  separate  lines — the  length 
)f  each  being  about  four  and  a  half  miles — to  the  Capitol,  near  which  they  all  termi- 
xtte.  They  are,  however,  extended  by  smaller  pipes,  laid. by  the  government,  to  the 
wvy-yard,  and  to  the  Arsenal  at  Greenleaf  Point,  and  are  connected  at  nearly  every 
rtreet-croesing  with  the  system  of  small  distributing  pii)es  which  supply  the  people 
irith  water. 

1  propose  that  the  largest  of  these  mains,  the  36-inch  pipe  on  L  street,  shall  be  set 
ipart  for  the  middle-level  service.  This  includes  the  circular  plateau  on  the  western 
edge  of  which  the  Capitol  stands,  and  the  greater  part  of  the  city  lying  north  and 
west  of  New  York  avenue.  These  districts  are  all  above  50  and  below  90  feet  in  alti- 
tude. 

The  high  service  embraces  a  district  of  irregular  form,  lying  on  Boundary  street, 
northwest,  and  east  and  west  of  Fourteenth  street  north  of  N  street  northwest.  It  is 
ill  above  90  feet  in  altitude.     For  this  a  20-inch  main  on  Fourteenth  street  is  needed. 

AJl  the  rest  of  the  city  lies  below  the  level  of  50  feet  above  tide,  and  constitutes  the 
low-service  district.  It  cau  be  conveniently  supplied  by  the  30-inch  main  now  in  K 
Jtreet,  and  by  the  12-inch  main  on  Pennsylvania  avenue,  west  of  the  Capitol,  and  by 
he  2Q-inch  main  which  crosses  the  park,  and  the  10-inch  which  is  extended  to  the 
inenal. 

In  order  that  thej?e  three  separate  services  may  be  independent  of  each  other,  they 
|«ed  each  its  own  distinct  and  separate  connection  with  the  conduit  and  reservoir  at 
nil  height.  Now,  all  these  mains  are  connected  with  6-inch  distributing  pipes  at 
oiots  all  over  the  city  ;  and  the  needlessly  strong  pressure,  along  Pennsylvania  ave- 
ue  for  instance,  robs  the  pipes  in  the  higher  parts  of  the  city.  Moreover,  the  loss  of 
<ad  in  the  long  main,  four  and  a  half  miles  long,  between  the  reservoir  and  Capitol 
fill,  reduces  the  pressure  so  that  a  36-inch  pipe  from  the  distributing  reservoir  is  esti- 
lated  t4>  be  able  to  deliver,  at  130  feet  above  tide,  on  Capitol  Hill,  only  ten  million 
allons  daily. 

To  make  these  connections!  propose  to  lav  a  51-inch  pipe  on  Ninth  street  from  the 
»ndoit  to  L  street,  where  it  will  connect  with  the  36-inch  main  and  feed  it,  east  and 
'est.  A  51-inch  pipe  will  be  equal  in  capacity  to  two  36-inch  pipes ;  and  the  36-inch 
Dppljing  water  in  both  directions,  east  and*  west,  from  this  point  of  connection  at 
inth  and  L  streets,  is  equivalent  to  this  51-inch  main. 

Large  pipes  of  cast  iron  are  heavy,  are  liable  to  crack,  and  are  more  costly  than 
uimer  pipes  of  boiler  iron.  Therefore,  I  propose  that  this  51-inch  pipe  shall  be  of 
oiler  iron.  It  will  be  6,300  feet  long,  and  will  cost,  laid,  |75,600,  and  will  supply  the 
liddle  service,  Capitol  Hill  and  the  northwestern  part  of  the  city. 
To  feed  the  30-inch  pipe,  I  propose  to  lay  a  42-inch  pipe  on  Thirteenth  street  be- 
ireen  the  conduit  and  the  30-inch  main  on  K  street.  It  will  be  sufficient  to  feed  the 
0-inch  pipe  both  ways,  east  and  west,  and  through  its  connections  and  extensions  to 
apply  aU  that  part  of  the  city  below  50  feet  altitude.  It  wiU  be  6,800  feet  long,  and 
rUl  cost  $61,200. 

To  sapplv  the  irregular  district  in  the  northwestern  part  of  the  city,  which  is  above 
he  level  of  90  feet  above  tide,  I  propose  to  lav  a  20-inch  cast-iron  pipe  on  Fourteenth 
treet  to  P  street,  northwest.  It  will  be  4,000  feet  long,  and  will  cost  |20,000.  The 
■ull  districts  above  90  feet,  which  are  on  Capitol  Hill,  will  be  sufficiently  supplied 
Jiroogh  the  36-inch  middle-service  main  and  its  connections. 

For  extending  the  dam  at  Great  Falls  to  the  southern  shore  of  the  river,  I  am  of  the 
J>inion  that  a  riprap  dyke  pr  dam,  like  that  which  for  over  forty  years  has,  at  Little 
alls,  fed  the  Georgetown  and  Alexandria  levels  of  the  Chesapeake  and  Ohio  Canal, 
ill  be  snfficient.  It  can  be  built  for  $50,000.  I  do  not  think  that  it  is  absolutely  neces- 
ar,  however,  to  undertake  the  completion  of  the  dam  at  present. 
The  conduit  to  Tenth  and  Boundary  will  bring  nearly  tne  full  head  of  the  reser- 
nr  to  the  northern  margin  of  the  city ;  and  as  the  connecting  mains  to  the  heart  of 
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the  city  will  be  short  and  will  1>€  separate,  the  existing  supply  of  26,000,000  gallons 
will  be  so  equally  distributed  that  I  believe  every  house  will,  for  some  jrears,  have  a 
good  head  and  supply  of  water  without  now  incurring  the  exi>enditure  necessary  to 
complete  the  dam  at  Great  Falls. 

A  recent  measurement  of  the  flow  of  water  through  the  submerged  9-foot  conduit, 
2  miles  long,  connecting  the  receiving  and  distributing  reservoirs,  showcsd  that  when 
the  difference  of  head  was  1  foot  per  mile,  this  conduit  passed  3,300,000  gallons  in  an 
hour;  or,  at  the  rate  of  79,000,000  gallons  per  day. 

The  conduit  extended  to  Tenth  and  Boundary  street-s  will,  with  a  loss  of  head  of  1 
foot  per  mile — 3|  feet  in  all — therefore  be  able  to  deliver,  at  an  elevation  of  1414  feet 
above  tide,  79,000,000  gallons  per  day. 

General  Meigs  does  not  recommend  the  construction  of  an  additional 
reservoir  at  the  terminus  of  the  extended  conduit,  believing  that  the 
benefits  to  be  derived  therefrom  will  not  compensate  for  its  cost,  and 
holding  that  the  collection  of  a  large  body  of  water  upon  the  high  grounds 
overlooking  a  crowded  city  must  necessarily  be  a  constant  menace  to 
the  lives  and  property  of  its  inhabitants. 

Of  the  cost  of  extending  the  conduit  to  Tenth  and  Boundary'  streets, 
laying  the  pipes  to  connect  it  with  the  mains  now  in  use,  and  building  a 
riprap  dam  across  the  Virginia  channel  of  the  Potomac  at  Conn's  Island, 
General  Meigs  has  furnished  to  the  committee  the  following 

ESTrVlATE. 

51-incb  boiler-iron  pipe  for  middle  service,  6,300  feet $75, 60O 

42-incli  boiler-iron  pipe  for  low  service,  6,800  feet 61,2U0 

20-inch  cast-iron  pipe  for  high  service,  4,0(X)  feet 20,000 

Land  damages,  right  of  way  under  strip  10  feet  wide  over  tunnel  and  |  acre  at 

shaft,  sav,  in  aU,  10  acres 8,200 

Conduit,  Similes  long 460,000 

625,000 
To  which,  if  it  be  determined  at  this  time  to  complete  the  Potomac  dam,  add.    50,000 

Total i. 675,000  : 

The  committee  is  of  opinion  that  it  is  unwise  to  exi)end  money  upon 
any  temporary  expedient  to  remedy  the  present  evil,  when  it  can  be 
better  remedied  by  a  permanent  improvement  in  the  completion  of  a 
great  and  important  work — the  completion  of  which  will,  at  no  very 
distant  day,  become  an  absolute  necessity.    The  cost  of  laying  a  36incli  \ 
cast-iron  main  from  the  distributing  reservoir  to  Stanton  Place  on  Cap-  ; 
itol  Hill  is  estimated  at  $398^948.    The  cost  of  extending  the  conduit  to 
the  point  suggested  by  the  Commissioners,  and  of  the  pipe  required  to  \ 
connect  it  with  the  present  mains  is  estimated  at  $646,029.41 ;  and  to 
the  point  suggested  by  General  Meigs,  with  necessary  connecting  mams, 
at  $625,000.    The  cost,  therefore,  of  extending  the  conduit  to  the  poin| 
east  of  Seventh  street,  with  it«  necessary  connections,  exceeds  the  cost 
of  the  36.inch  main  to  Capitol  Hill  by  $247,081.41;  and  the  extension 
to  Tenth  and  Boundary,  with  necessary  connections  by  only  $226,016. , 

The  maximum  increase  which  can  be  expected  from  the  36-inch  main 
is  12,000,000  gallons  per  day :  while  the  supply  will  be  increased  more 
tlian  40,000,000  gallons  per  day,  by  extending  the  conduit.  The  water 
will  also  be  delivered  at  a  higher  level  and  with  much  greater  head.       ; 

The  completion  of  the  Potomac  dam  by  extending  it  across  Conns ' 
Island  and  the  Virginia  channel  and  increasing  the  height  of  those  sec-^^ 
tions  already  constructed  across  the  Maryland  channel  and  Falls  Island,  \ 
would  insure  a  large  increase  of  the  supply  of  water,  and  render  the  flow  | 
uniform  and  reliable  at  all  stages  of  the  river.  The  work  would,  it  is  • 
estimated,  cost  $200,000.  But  this  estimate  is  for  a  dam  of  cut  stone  | 
masonry.    If  it  should  found  that  a  dyke  of  loose  stone  would  fulfill  the 


\ 


B  of  filtration  is  adopte«l.  Colonel  Casey  suggests  an  admirable 
or  titration  and  elariflcation ;  but  the  fllter-beils  and  i-eservoir 
ary  to  filter  26,000,000  gallons  in  twenty-four  hours  are  estimated 
■t  4913,40Q;  and  the  estimated  annual  expense  of  maintenance 
[tendance  is  set  do^"n  at  $28,470.  In  view  of  the  fact  that  so 
iproportionof  the  water  delivered  in  the  city — more  than  one-half 
-in,  if  not  wasted,  not  devoted  to  any  domestic  purpose;  and  in 
eration  of  the  great  expense  incident  to  clariiication,  the  com- 
•  recommends  that  an  ample  supply  be  delivered,  learing  the  eon- 
■  to  filter  or  not,  as  each  may  determine  for  himself. 
;  Government  of  the  United  States  undertook  this  great  work  of 
ing  « to  the  cities  of  Wauhingtori  and  Georgetown  an  unfailing  and 
4aDt  snpi>ly  of  good  and  wholesome  water."  It  has,  at  its  own  ex- 
f.  constructed  the  works  and  laid  a  large  i>ortion  of  the  principal 
US  wbich  supply  the  two  cities.  Bnt  to  complete  the  work,  put  it  in 
itiou  for  the  gorcniment  and  people  to  reap  the  fliU  benefit  of  this 
tv^ork,Hdditioiialexpenditnre8mu8tbema<le.  Believing  there  should 
fl  divided  ownership,  interest,  or  control,  but  that  the  government 
iM  have  the  complete  and  absolute  ownership  and  control  of  the 
L,coiHlnit,  reservoirs,  and  princi]>al  mains,  the  committee  recommends: 
lat  the  expense  of  completing  the  dam,  extending  the  conduit,  and 
ng  the  connecting  mains  be  paid  bj'  the  United  States ;  and  that  the 
kwitits  of  the  District  l)e  permitted  as  heretofore  to  lay  such  pii>e  as 
'be  neeessarj'  to  distribute  the  water  to  the  people,  and  to  erect 
i  foniitaius  as  will  supply  the  necessities  of  persons  not  able  to  have 
a  broaght  into  their  houses. 

'^  ummittee  thinks  it  projH3r  to  snbmit  to  the  Senate  the  following 
t«  respecting  the  title  to  the  land  on  which  the  dam  at  Great  Falls 
fWed,  and  certain  claims  which  are  being  urged  against  the  United 
iwfnr  damages  which  it  is  claimed  have  been  sustained  by  reason  of 
(wstniction  of  the  dam  and  aqueduct.  The  committee  finds  that 
I'uilerf  States  has  the  conveyance  of  one  of  two  tenants-in-common 
'  trart  of  land  at  (ireat  Falls,  lying  partly  on  the  eastern  shore  of  the 
l^ac,  and  extending  across  the  Marylaud  channel  of  the  river,  and 
boHog  Falls  Island,  on  which  rests  about  one-half  the  present  dam. 
"tractcontains  119 acres, and  is  known  as  "The  ResurveyofHard  to 
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Upon  the  Virginia  shore,  opposite  Conn's  Island,  the  United  Stat^*^ 
holds  a  deed  to  10  acres  from  Mrs.  Ann  K.  Green. 

The  committee  is  of  opinion  that  the  title  to  an  undivided  half  of  tl^e 
first  and  to  all  of  the  two  last  named  tracts  is  in  the  United  States. 

The  Great  Falls  Manufacturing  Comi)any  claims  title  to  Conn's  Island^ 
in  the  Potomac,  above  the  Great  Falls.    If  the  dam  is  extended  to  tLe 
Virginia  shore,  the  line  of  construction  will  be  across  the  lower  end  of 
Conn's  Island.    The*  Great  Falls  Manufacturing  Company  also  claims  to 
own  the  Cyclades,  a  group  of  small  islands  which,  in  seasons  of  low 
water,  appear  at  the  head  of  Conn's  Island.    It  also  claims  the  owner- 
ship of  the  Toulson  ti*act,  on  the  Virginia  shore,  extending  from  a  point 
opposite  the  middle  of  Conn's  Island  to  a  point  below  the  foot  of  the 
falls,  and  below  the  mouth  of  the  old  canal  of  the  Potomac.  Navigation 
Company.    By  vii*tue  of  its  alleged  ownership  of  Conn's  Island,  the 
company  claims,  as  riparian  right,  the  bed  of  the  river  on  each  side  of 
the  island  to  the  middle  of  each  channel,  and  for  the  eastern  boundaiy 
of  the  Toulson  tract  it  claims  the  middle  line  of  the  Virginia  channel. 

On  the  27th  day  of  July,  1858,  the  United  States  instituted  pToeeed- 
.  ings  in  Montgomery  County,  Maryland,  for  the  condemnation  of  the  lands 
necessary  for  the  dam  from  the  Maryland  to  the  Virginia  shore.  Ajiu-y 
being  sunnnoned  by  the  sherift*,  went  upon  the  ground,  took  testimony, 
and  finally  made  an  award,  which  was  regarded  as  excessive ;  and  for 
that,  and  the  additional  reason  that  the  jury  allowed  damages  for  land 
lying  beyond  the  jurisdiction  of  the  court,  in  Virginia,  at  the  instance 
of  the  United  States  it  was  set  aside  and  a  new  jury  ordered  to  be  sum- 
moned. Butf  rom  that  time,  to  the  present  no  further  step  has  beea 
taken  in  this  pixxjeeding. 

On  the  20th  November,  1802,  the  Secretaiy  of  the  Interior  and  the 
Great  Falls  Manufacturing  Company  enteretl  into  an  agreement  to  sfib- 
mit  the  matters  in  controversy  between  the  United  States  and  the  com- 
pany as  to  tlie  amount  of  compensation  or  damages,  if  any,  that  should 
be  paid  to  the  company  for  occupation  and  use  by  the  government  af 
any  land  or  water  rights  and  privileges  claimed  by  said  compiiny  at  the 
Great  Falls,  to  the  arbitrament  of  five  persons  named,  and  that  the  arbi- 
trators in  consi<lering  the  question  shall  regard  the  title  of  the  company 
to  the  lands  claimed  by  it  as  valid,  but  no  awaixl  shall  be  binding  upon 
the  United  States  until  the  Attorney-General  of  the  United  States  shall 
decide  thjit  the  company  has  valid  title  to  said  lands,  and  that  either 
party,  being  dissatisfied  with  such  award  as  may  be  made,  may,  within 
thirty  days  after  award,  proceed  by  bill  in  eciuity,  filed  in  the  circuit 
court  of  the  District  of  Columbia,  to  set  aside  said  award  and  obtain 
such  decree  as  justice  demands  in  the  premises,  and  from  such  decree 
either  party  may  appeal  to  the  Supreme  Court  of  the  United  States. 

On  the  28th  day  of  February,  1803,  the  arbitrators  submitted  their 
alternative  awaixl,  giving  to  the  United  States  the  election  between  the 
following  ])ropo8itions :  i 

First.  To  build  a  dam  of  a  given  character  from  the  Maryland  to  the  \ 
Virginia  shore,  and  pay  to  the  company  $50,000. 

Second.  To  build  a  dam  of  a  different  character,  and  pav  to  the  com- 
pany $03,760. 

Third.  To  build  a  dam  of  a  different  character  from  the  other  two,  and 
pay  to  the  company  $77,200. 

Fourth.  To  build  a  dam  in  character  different  from  the  other  three 
above  named,  and  pay  to  the  company  $15,002. 

But  since  the  award  wa*s  submitted  nothing  ftuther  appears  to  have 
been  done  in  the  matter ;  no  bill  has  been  filed  in  the  circuit  court  by 
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er  party,  nor  have  the  title  paijers  of  the  company  been  submitted  to 
Attorney-General  to  enable  him  to  decide  as  to  the  title  of  the  com- 
r  to  the  lands  in  question. 

1868  the  company  commenced  suit  in  the  Court  of  Claims  to  recover 

the  United  States  $250,000  damages,  which  it  claims  to  have  sus- 

5d  by  reason  of  the  construction  of  the  dam  across  the  Maryland 

nel  at  the  Great  Fiills,  which  suit  is  still  pending,  but  will  probably 

itennined  at  the  present  term  of  the  court. 

e  committee  finds  that  the  eastern  abutment  of  the  dam  at  Great 
,  the  mouth  of  the  aqueduct,  the  gate-house  at  the  head  of  the  con- 
and  the  conduit  itself  for  the  first  1,000  feet  of  its  length,  are  all 
ed  upon  land  claimed  by  the  Chesapeake  and  Ohio  Canal  Company, 
lanal  company,  though  steadily  refusing  to  part  with  its  title  to  the 
thus  occupied,  granted  permission  to  the  United  States  to  occupy  it 
certain  specified  conditions.  These  conditions  the  company  claims 
ovemment  has  failed  to  perform,  and  as  long  ago  as  January,  1873, 
8  claimed  that  the  extraordinaiy  expenses  of  the  canal  company  in 
rs,  &c.,  made  necessary  by  the  failure  of  the  United  States  to  com- 
rith  its  contract,  amounted  to  $280,577.42. 

e  committee  submits  herewith  a  rough  map  showing  the  relative 
ion  of  the  tracts  referred  to. 

e  committee  recommends  the  adoption  of  a  joint  resolution  direct- 
he  Attorney-General  to  proceed  to  the  condemnation  of  the  lands 
I  which  the  Great  Falls  dam  is  located,  and  such  other  lands  as  the 
fteer  in  charge  of  the  aqueduct  may  decide  to  be  necessary  for  the 
asion  of  the  dam. 


46th  Congress,  \  SENATE.  i  Report 

2d  Session.         f  )    :N^o.40. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Deck  MB  W{  9,  1879. — Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  aceompauy  bill  S.  53.  ] 

The  Committee  on  Militnry  Affairs^  to  which  was  referred  Senate  hill  53, 
making  appropriation  for  the  erection  of  suitable  posts  for  the  protection 
of  the  Rio  Grande  frontier^  respectfully  submits  tlie  following  report: 

A  bill  (S.  414)  having  in  view  the  same  object  was  reportiMl*  favorably 
from  this  committee  on  the  11th  day  of  December,  1877,  an^l  passed  the 
Senate,  without  division  on  the  31st  of  Jaimary,  1878,  and  was  sent  to 
the  lIou.se  the  same  dav,  but  no  final  action  was  taken  bv  that  bodv 
during  the  Forty-fifth  Congress. 

The  great  national  importance  of  adecpiat^?  protection  to  the  liio 
Grande  border,  fronting  Mexico,  by  sufficient  military  force  and  addi- 
tional posts,  was  brought  to  the  attention  of  Congress  by  the  President 
in  his  annual  message  of  December  3,  1877.  The  committee  makes  the 
following  extract  from  said  message : 

Tlie  revobition  whirh  recently  oecnritMl  in  Mexico  was  followed  by  the  iicceRsion  of 
ttf  siicre8.sfnl  i»arty  to  power  and  the  InHtallation  of  its  chief.  General  Porfirio  Diaz, 
in  the  Presidential  office.     It  han  been  the  cnstom  of  the  United  States,  when  snch 
(ban^s  of  jjjovernnient  have  heretofore  occurred  in  Mexico,  to  recoju^nize  and  enter 
into  official  ndatious  with  the  de  facto  jxf>v**Tnment  aHsoon  as  it  should  appear  to  have 
the  approval  of  the  Mexican  people,  and  should  manifest  a  <lisiK)sition  to  adhere  to 
the  obligations  of  treaties  and  international  friendship.     In  the  present  case  such  of- 
lioial  recojjjnition  has  been  deferred  by  the  occurrences  on  the  Kio  (Jrande  border,  the 
rwords  of  which  have  been  already  communicated  to  each  house  of  Congn*ss,  in  answer 
toflieir  resjM»ctive  resolutions  of  inquiry.     Assurances  have  been  received  that  the  an- 
tjborities  at  the  seat  of  the  Mexican  Govermuent  have  both  the  disposition  and  the 
power*to  prevent  and  punish  such  unlawful  invasions  and  depredations.     It  is  earn- 
ed/y  to  be  hoped  that  events  may  prove  these  assurance^^  to  be  well  founded.     The 
best  interests  of  both  countries  require  the  maintenance  of  peace  upon  the  border, 
and  the  development  of  commerce  between  the  two  republics.        ♦»♦•** 

While  I  do  not  anticipate  an  interruption  of  friendly  relations  with  Mexico,  yet  I 
eanDot  but  look  with  some  solicitude  upon  a  c<mtinuance  of  border  disorders  as  ex- 
prming  the  two  countries  to  initiations  of  popular  feeling  and  mischances  of  action 
which  are  naturally  unfavorable  to  complete  amity.  Firmly  determined  that  nothing 
shall  Ik*  wanting  on  my  part  to  promote  a  good  understanding  between  the  two  ini- 
tions,  I  yot  must  ask  the  attention  of  Congress  to  the  actual  occurrences  on  the  bor- 
d«?r,  that  the  lives  and  property  of  onr  citizens  may  be  adequately  protected  and  peace 

prer«erved. 

'^  If  *  #  #  »  #  * 

Disturbances  along  the  Rio  Grande,  in  Texas,  to  which  I  have  akeady  referred 
luive  rendered  necessary  the  constant  employment  of  a  military  force  in  that  vicinity. 
A  fhll  report  of  all  recent  military  operations  in  that  quarter  has  be«n  transmitted  to 
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tlu*  Hoase  of  R<?  present  at  ives  in  anKwer  to  a  re.s<»lution  of  that  l»ody,  and  it  will,  tber<'- 
fore,  not  W  neceHftary  to  enter  into  details.  I  re^^ret  to  say  that  these  lawless  incur; 
sions  into  onr  territory  by  arme^l  bauds  from  the  Slexican  8i<le  of  the  line,  for  the  pur- 
po8<*  of  robbery,  have  been  of  fre^inentoccurrenee.  and  in  spite  of  the  most  vijrilant  ef- 
forts of  the  eoniniander  of  onr  forces  the  niaraudei-s  have  j^enerally  succeeded  inescap- 
inj^  into  Mexico  with  their  plunder.  In  May  bust,  I  gave  onlers  for  the  exercim»of  the 
utmost  vijiilance  on  the  part  of  onr  trcMips  for  the  suj»pression  of  thes<»  raids  and  tbe 
punishment  of  the  guilty  parlies,  as  well  as  the  recapture  of  property  stolen  by 
them.  General  Ord,  commanding  in  Texas,  was  directed  to  invite  the  co-operation  of 
the  Mexican  authorities  in  eti'ort.s  to  this  end,  and  to  assure  them  that  I  was  anxious 
to  avoid  giving  the  least  oftense  to  Mexico.  At  the  same  time  he  was  directed  to 
give  notice  of  my  determination  to  put  an  end  to  the  invasion  of  our  territory  by  law- 
less V)auds,  intent  upon  Hut  plunder  of  our  peaceful  citizens,  even  if  th<*  etiectual  pun- 
ishment of  the  outlaws  should  make  the  crossing  of  the  border  liy  oiir  troops  in  their 
pursuit  necessary'.  It  is  believed  that  this  judicy  has  had  the  etl'ect  to  check  soniewb&t 
these  depredations,  and  that  with  a  considerable  increase  of  our  force  upon  that  front- 
ier, and  the  establishment  of  several  additional  military  posts  along  the  Rio  Grande, 
so  as  more  effectually  to  guard  that  extensive  l>order,  peace  may  be  preserved  and  the 
lives  and  property  of  our  citizens  in  Texa,s  fully  protected. 

Tbe  Secretary  of  War  luuler  date  December  1,  1877,  in  a  letter  ad- 
dressed to  the  cbairnian  of  this  comiijittee,  says  : 

In  my  opinion  the  preservation  of  peace  and  onler  along  the  boundary  between  this 
country  and  Mexico  is  a  matter  of  sutlicieut  importance  to  justify  a  considerable  ex- 
l)enditure  of  money.  Not  only  is  it  important  to  protect  the  people  of  the  great  and 
rapidly  growing  State  of  Texas  from  depredation,  but  it  is  also  vastly  important  that 
evei*y  cause  of  difficulty  between  this  country  and  Mexico  should  be  removed,  to 
the  end  that  friendly  relations  may  continue. 

It  is  not  necessary  that  **  defensive  works,"  in  the  technical  sense  of  these  terms,  should 
be  erected  along  the  Rio  Grande,  but  the  proposition  to  awld  a  uuml>er  of  additional 
small  military  posts  along  that  frontier  is,  as  it  seems  to  me,  worthy  of  very  favor-  « 
ablf  consideration  by  Congress.     Raids  into  Texas  from  the  Mexican  side  of  the  line 
are  generally  made  by  small  parties  for  puriK)S4;s  of  plunder  oidy. 

If  our  posts  were  increased  so  as  to  be  within  IVu-ty  or  fifty  miles  of  each  other,  on 
the  line  from  Foil  Brown  to  Fort  Duncan,  a  small  garrison  «>f  iufautry  at  each  jxtst 
with  small  bodies  of  cavalry  to  patrol  the  intervening  distances,  might,  I  think,  pro- 
tect the  people  of  Texas  from  these  raids.  » 

This  would  re<]uire  three  or  four  additional  posts  on  that  line. 

General  Sherman,  commanding  the  Army,  under  date  March  31, 1879, 
says :  ' 

I  certainly  will  favor  any  proposition  to  build  suitable  ])ost,s  along  the  Rio  Grande  ' 
frontier,  because  it  forms  a  I'latioual  boundary  and  is  likely  to  be  ])ernuineut.  *  *  * 
It  may  be  well  to  build  a  new  post  between  Ringgold  Barracks  and  Mcintosh, and 
another  l»etween  Mcintosh  and  Duncan.  Should  more  be  needed.  I  should  prefer 
small  block-houses  connected  with  the  larger  jiosts  Viy  the  telegraph,  which  would 
give  prompt  notice  of  the  coming  of  any  raiding  party.  It  surely  is  to  the  national 
interest  that  the  property  on  that  frontier  be  made  so  safe  that  men  would  be  en- 
couraged to  settle  up  all  the  lands,  and  thus  form  communities  strong  enough  to 
guanl  their  own  interests.  You  may  always  count  on  me  to  favor  any  plan  which 
will  accomplish  this  result.  Now  is  a  good  time,  because  matters  on  that  frontier  are 
exceptionally  (juiet  and  satisfactory. 

General  E.  O.  C.  Ord,  commanding  Department  of  Texas,  under  date 
March  15,  1879,  says : 

As  to  the  needs  of  my  department,  I  stated  to  the  Military  and  Appropriation  Com- 
mittees of  the  House  t>f  Keprescntatives  that  since  I  had  reduced  the  number  of  jwsts 
in  this  department  I  had  been  re-enforced  with  twenty  companies,  and  liiwl  sent  out 
three,  and  that  having  ipiartered  (uie  of  tb«'  seventeen  additional  I  had  now  sixteoji 
coin])anies  without  quarters;  that  at  lowest  estimates  it  would  take  an  average  of 
'Si:J,(K)0  to  <|uarter  each  of  these  companies;  that  I  wanted  to  build  three  new  posts; 
could  get  along  with,  perhaps,  two;  this  to  cover  advancing  line  of  frontier  st'ttle- 
ments;  tluit  in  past  four  y ears  1  had  received  scarcely  any  money  to  quarter  my  tn>o}>s. 

You  can  say  that  in  the  last  four  years  the  frontier  of  the  States  within  which  it  is  w^f^ 
for  families  to  settle  has  advanced  from  one  hundred  and  fifty  to  two  hundred  miles 
toward  the  Staked  Plains  and  the  Rio  Grande,  and  a  new  line  of  posts  along  certain 
parts  of  this  new  frontier,  and  to  protect  it  from  reservation  lutuans  on  tie  north 
aiul  from  Apaches  from  Mexico,  on  the  south,  is  necessary. 


'"? 
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'he  statement  is  made  clearly  by  General  Orel,  in  tlie  above  extract| 

t  he  has  sixteen  companies  without  quarters. 

iurely  common  prudence  demands  that  these  troops  sliouhl  not  be 

s  exposed  unnecessarily  to  the  inclemencies  of  tlie  weatlier. 

leneral  Sherman,  in  another  portion  of  the  sanie  letter  from  which 

extract  herein  is  taken,  and  which  is  addressed  to  Mr.  Maxey,  of  the 

uuittee,  savs: 

issnre  you  that  I  Iiavo  no  intention  to  reduce  the  niiUtary  strength  a  particle  in 
as;  on  the  contrary',  the  changes  contemplated  there  will  rather  increase  the  force, 
tutting  fntl  regiments  in  place  of  such  as  have  been  there  ten  year?*  and  arc  rc- 
h\  in  strength. 

t  is  manifest  to  every  intelligent  man,  whether  he  has  military  edu- 
ion  and  experience  or  not,  that  wisdom  and  sound  i)oli(\y  demand 
t  peace  should  be  preserved  along  the  Rio  Grande  border;  that  the 
l»le  along  that  frontier  shoidd  be  protected  from  incursionsof  Mexican 
iditti  and  savage  Indians,  which  have  so  long<ursed  the  border  and 
w  years  ago  well-nigh  depoi)uhited  it. 

he  wise  policy  of  affording  all  the  protection  in  the  power  of  the 
emment,  with  its  limited  military  force,  which  has  been  pursued  for 
w  years  pa^st,  had  manifested  itself  in  greater  peace  and  quiet  there 
ti  had  been  enjoyed  for  many  years  before,  and  a  conclusive  evi<leuce 
ts  wisdom  is  the  fact  stated  by  General  Ord,  that  within  the  last 
r  years  the  frontier  within  w  hich  it  is  safe  for  families  to  settle  has 
anced  from  one  hundred  and  fiftv  to  two  hundred  miles  towanls  the 
ked  Plains  and  the  Rio  Grande. 

leneral  Sherman,  appreciating  the  wisdom  of  this  policy,  gives  the 
inct  ass8uranc«  that  he  will  not  diminish  but  ratlier  increase  the 
te.  Genei^al  Ord  states  that  he  has  sixteen  companies  without  quar- 
5,  and  that  at  lowest  estimates  it  will  take  an  average  of  $13,000  to 
Tier  each  of  these  companies.  A  simple  calculation  shows  that  the 
1  of  $20K,(K)0  at  the  lowest  estimate  is  necessary  to  quarter  these 
ipanies. 

he  statement  of  facts  given  is  the  strongest  argument, 
'or  many  years  past,  as  shown  by  the  reports  of  the  State  Depart- 
it,  by  the  messages  t)f  the  President,  by  investigations  under  the 
hority  of  the  House  of  Representatives,  and  by  the  report  forwarded 
the  State  Department  to  the  Senate  during  the  third  session  of  the 
'ly-fourth  Congress,  in  compliance  with  its  resolution,  it  is  abundantly 
I  conclusively  established  that  murder,  robbery,  and  arson  have  been 
tied  on  along  that  border  with  a  high  hand  by  Mexican  ai|d  Indian 
lers. 

t  is  hoped  and  believed  there  is  a  change  for  the  better.  The  com- 
tee  has  reason  to  believe  that  the  Mexican  authorities  are  mani- 
ing  a  greater  disposition  than  they  have  heretofore  exhibited  to  do 
at  they  can  on  their  side  of  the  line  to  prevent  these  lawless  incur- 
is  into  our  territory,  and  that  they  are  not  only  willing  but  anx- 
s  that  the  authorities  of  this  government  shall  keep  such  j)rotecting 
itary  force  on  our  frontier  as  will,  with  their  aid,  prevent  raiding  on 
territory  in  the  future. 

adequate  protection  of  the  frontier  is  the  best  security  for  peace. 
i  will  encourage  settlements,  so  that  in  a  few  years  the  strength  of 
settlements  will  itself  go  far  toward  effectually  and  permanently 
)ping  these  raids. 

esides,  raids,  and  of  consequence  bad  blood  and  collisions,  once  effect- 
y  checked,  commerce  along  the  border  between  the  two  countries 
spring  up,  and  commerce  itself  is  a  handmaid  of  peace. 
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In  adflition  to  tlie  fore;roin;^  nxvunnienclations,  I  make  the  foUowi 
extra<!t  from  a  letter  from  tlie  honorable  Seeretary  of  War  to  H.  B.  Bj 
Din^^,  cliainnan  of  the  House  Committee  on  Military  Affairs: 

War  Dkpartmext, 

Washington  Citff,  Ftbruarif  ly,  1879 

Sin:  In  rfj»ly  to  your  favor  of  y»stiT<lay.  I  have  the  honor  to  infl<»se  a  ivjMirt  oft 
Geii«ral  of  the  Aniiy  upon  the  siiUj»rt  of  the  e-^tahlishment  of  aiulitional  niihtary  po: 
in  tlie  vieinity  of  tlie  Kio  Gran^h;  bonier. 

I  am  of  opinion  that  at  least  four  a<l<litional  military  posts  along  the  line  of  the  E 
Graiule  shtMiId  be  eonstriictecl,  au<l  recomnieml  the  appropriation  of  .$AM),<100  for  th 
pnrpoH««. 

(ieiirral  Onl  estimatevS  that  at  least  that  sum  will  he  reqnirod,  and  I  concur  wi 
him  in  that  opinion. 

Verv  reH|M*otfiillv,  your  ol>edient  servant, 

GEO.  W.  McCRARY. 

Secretary  of  fVar 
Hon.  H.  B.  IUnnixg, 

Chairman  Committer  Mil i tart/  Affairs ^  ffoune  of  Reprr^entatiresf. 

Thus,  in  the  judgment  of  the  committee,  the  bill  proposed  is,  from  t 
standpoint  of  protection,  peace,  and  commerce,  a  wise  and  econon 
measure. 

Attention  is  also  invited  to  thenrgjent  renewal  of  his  recommendati< 
for  this  appropriati(m  made  by  General  Onl  in  his  annual  rei>ort  to  tl 
General  of  the  Army,  October  1,  1S70,  page  93  of  the  report  of  the  Gc 
eral  of  the  Army  to  the  Secretary  of  AVar. 

Wherefore  th(»  committee  reports  back  Senate  bill  53,  with  suchaineD 
ments  as  may  be  deemed  i)rudent  for  the  better  protection  of  the  gc 
ernment,  which  amendments  are  shown  by  the  bill  as  reported;  and 
amended  recommend  that  the  bill  do  pass. 
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Maxey,  firom  the  Committee  on  Military  Affiairs,  submitted  the  fol- 
lowing 

EEPORT: 

[To  accompany  bill  8.  54.] 

Committee  on  Military  Affairs^  to  which  was  referred  Senate  hill  54, 

respectfully  report  as  follows  : 

communication  firom  the  Secretary  of  War,  dated  January  27,  1879, 
mmending  the  purchase  of  the  property  described  in  this  bill,  for 
Dal  puriK)se8,  was  considered  by  this  committee,  upon  its  reference 
he  Senate,  at  the  last  session  (third  session  Forty-fifth  Congress), 
Senate  bill  1720  of  that  session,  similar  in  all  its  provisions,  was  re- 
ed, by  direction  of  the  committee,  by  Mr.  Plumb,  whose  report  is 
)ted  by  the  committee  as  still  exj^ressing  their  views,  and  is  as  fol- 

conclneively  appears  from  the  evidence  submitted  that  the  San  Antonio  Arsenal 
»een,  is,  and  will  continue  to  be  for  many  years,  one  of  the  most  important  re- 
Dg,  distributing,  and  repairing  depots  for  the  Army  on  the  frontier.  The  improve- 
8  on  the  arsenal  grounds  are  not  of  a  very  substantial  character,  many  of  the 
ings  being  wooden  sheds,  and  nearly  all  in  close  proximity  to  the  south  line  of 
anie.  Adjoining  the  arsenal  grounds  on  the  south,  and  between  the  jjrounds  and 
lal  street,  is  a  strip  of  land  the  whole  length  of  the  gronnds,  containing  nearly 
acres.  This  strip  of  ground  is  desirable  as  an  addition  to  the  present  arsenal  tract 
everal  reasons,  but  especially  to  remove  the  exposure  now  existing  by  reason  of 
)catiou  of  the  buildings,  as  before  mentioned,  and  prevent  that  which  will  ine^it- 
reflult  in  case  the  adjoining  strip  of  land  should  be  built  upon,  as  is  now  immi- 
A  large  amount  of  stores  are  thus  exposed  to  danger,  and  which  cannot  be 
iied  except  by  the  removal  of  the  i)re8ent  storehouses  to  another  location  on  the 
nt  grounds,  or  the  purchase  of  the  strip  of  land  mentioned. 

e  Secretary  of  War  and  the  Chief  of  Ordnance  strongly  recommend  the  pur- 
I  of  the  present  strip  of  land  mentioned  adjoining  the  present  arsenal  grounds  on 
[>nth,  which  is  oflfere<l  to  the  government  for  fourteen  thousand  dollars. 
B  committee  are  decidedly  of  the  opinion  that  this  purchase  is  the  cheapest  way 
medy  the  dangerous  exposure  of  government  stores,  and  is  desirable,  as  well,  as 
ig  largely  to  the  value  of  the  existing  arsenal  grounds  for  the  purpose  for  which 
are  now  and  must  l»e  long  maintained.  To  effect  this  object  the  committee  re- 
ft bill  to  authorize  the  Secretary  of  War  to  make  the  purchase  of  the  strip  of  land 
ioned. 

«ntion  is  called  to  the  letters  of  the  Secretary  of  War,  the  Chief  of  Ordnance,  and 
ipan>iug  map,  which  enforce  the  conclusions  of  this  report. 

addition  to  the  statements  of  the  Secretary  of  War  and  Chief  of 
lance,  the  committee  at  its  last  session  took  the  testimony  of  Captain 
ly,  ordnance  officer  at  San  Antonio  Arsenal,  which  is  as  follows : 

Uliflon  Comly,  captain  of  ordnance,  U.  8.  A.,  at  i)resent  on  duty  jwj  command- 
le  United  Stat^  Arsenal  at  San  Antonio,  Tex.,  says: 

n  acquainted  with  the  Beauregard  jiroperty  lying  south  of  and  contiguous  to 
-senal  gromnds  at  San  Antonio.    The  map  now  in  possession  of  the  committee  is 
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correct, and  shows  plainly  the  relative  positions  of  the  two  properties;  it  is 
of  a  map  oflScially  fumisiied  by  me  to  the  Chief  of  Ordnance. 

I  regard  the  acqnirement  of  Mr.  Boauregard^s  property  by  the  United  Stat< 
desirable,  indeed  as  essential  to  the  proper  care  and  protection  of  the  gov 
property  held  as  the  San  Antonio  Arsenal.  By  reference  to  the  map  it  wil' 
that  Mr.  Beauregard's  land  consists  of  a  long,  narrow  strip,  fronting  125 
Lower  Flores  street  and  running  back  some  l,Aio  feet  to  the  San  Antonio  R 
case  it  is  not  purchased  by  the  goveniment,  the  owner  will  naturally  divid 
lots  facing  south,  that  is,  on  Arsenal  street ;  this  would  place  all  outbuilding 
&c.f  directly  on  the  soutn  line  of  the  arsenal  grounds  and  in  close  proximity 
storehouses,  where  there  is  constantly  stored  many  thousands  of  dollars'  wort 
nance  stores.  In  addition,  reference  to  the  map  will  show  that  outside  buildi 
tioned  would  some  of  them  be  within  a  very  short  distance  of  the  magazin< 
of  necessity,  powder  and  various  kinds  of  ammunition  are  constantly  stoii 
additional  space  given  by  the  purchase  of  this  property  would  be  useful  in  ma 

In  regard  to  the  price  asked  by  Mr.  Beauregard,  I  would  stato  that 
should  be  estimated  by  the  number  of  lots  (buil(mig  lots)  it  contains  rathe 
its  superficial  area  in  acres.     It  gives  the  owner  some  26  lots  of  fair  size,  and 
age  price  of  $500  for  each  I  do  not  regard  as  excessive,  in  view  of  the  fact 
01  about  the  same  size  in  the  vicinity  of  the  arsenal  have  sold  for  higher  pri< 

A  diagram  of  the  map  referred  to  in  Captain  Comly's  testimony 
with  presented,  and  will  clearly  exhibit  the  importance  of  this 
to  the  government. 

The  special  estimate  for  this  purchase  of  the  Chief  of  Ordnan 
follows : 

Ordnance  Office,  War  Departmk: 

WashingtoHf  January  "^ 

SPECIAL  estimate. 

For  the  purchase  and  improvement  of  a  strip  of  land  adjoining  the  arseua 
at  San  Antonio,  Tex.,  and  lying  between  said  arsenal  grounds  and  Arseu 
fronting  about  125  feet  on  Flores  street  and  about  1,350  feet  on  Arsenal  street 

S.  V.  BENfl 
Brigadier-  Generaly  Chk/  of  Or 

The  committee  report  back  Senate  bill  54  without  amendme 
recommend  its  passage. 


f 
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r.  IIAIEV,  from  the  Committee  on  Military  Aflfairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  744.  ] 

Committee  on  Military  Affairs j  to  whom  was  referred  the  Mil  {8.  744) 
to  amend  the  one  hundred  and  third  Article  of  TTar,  respectfully  submit, 
ike  following  report : 

He  one  hundred  and  third  Article  of  War  reads  as  follows : 

JUn.  103.  No  person  sball  be  liable  to  be  tried  and  punished  by  a  general  court-mar- 
'  1  for  any  offense  which  appears  to  hav^e  been  committed  more  than  two  years  before 

I  aminff  of  the  order  for  such  trial,  unless  by  reason  of  haviug  absented  himself,  or 
faome  otiier  manifest  impediment,  he  shall  not  have  been  amenable  to  justice  within 
period.    (Rev.  Stat.,  page  239.) 

Does  the  limitation  in  article  103  apply  to  cases  of  desertion  f    What 

the  correct  construction  of  the  expression  "  unless  by  reason  of  hav- 

absented  himself^'  f 

Jndge-Advoeate-Greneral  Holt,  "  in  construing  this  article,  held,  in 

ted  cases,  that  there  was  nothing  in  the  article  to  except  desertion 

the  operation  of  the  limitation,  but  that  the  same  was  included, 

"y  with  all  other  military  crimes,  within  the  provision.    He  held 

it  the  word  *  absence'  was  employed  in  the  same  sense  as  in  some  of 

State  statutes  of  limitation,  and  meant  here,  absence  from  the  juris- 

ion  of  the  United  States,  and  he  was  of  opinioii  that,  unless  the  order 

the  court  was  issued  within  two  years  after  the  date  of  the  desertion, 

le  prosecution  of  the  same  was  barred  by  the  article.'    (See  Annual 

rt  of  Judge- Advocate-General  Dunn  for  1877,  October  10,  1877, 

3.) 

\  The  case  of  C.  K.  Thompson  was  submitted  by  the  Secretary  of  War 
lone  13,  1871,  for  the  opinion  of  the  Attorney-General,  and  on  the  23d 
rf  June,  1871,  Hon.  B.  H.  Bristow,  Solicitor-General  and  Acting  Attor- 
ley-General,  gave  his  opinion,  which  may  be  found  in  vol.  xiii,  Opinions 
If  Attorneys-General,  page  462.  The  substance  of  that  opinion  and 
le  facts  on  which  it  is  based  may  be  briefed  as  follows : 
Thompson  was  enlisted  August  21, 1865,  for  three  years ;  deserted 
teober  2,  18G5;  was  apprehended  April  13, 1871,  and  was  confined  in 
fewport  Barracks  to  await  trial  by  general  court-martial:  Advised^ 
liat  the  court-martial  has  no  jurisdiction  to  try  the  case,  because  of  the 
»r  presented  by  the  eighty-eighth  Article  of  War.  An  examination 
fthe  eighty-eighth  Article  of  War  (2  Statutes  at  Large,  page  369; 
m  in  Revised  Army  Begulations  1861,  page  513),  will  show  that  article 
\  upon  which  the  above  opinion  is  based,  is  in  substance  and  essence  the 
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same  as  article  103  of  the  present  Articles  of  War.  And  the  Attorney- 
General  refers  for  support  to  1  Opinions,  p.  383,  and  6  Opinions,  p.  240. 
The  case  of  Samuel  J.  Harris,  who  enlisted  in  the  Ninth  Infantry  on 
the  16th  day  of  August,  1870,  and  deserted  on  the  19th  day  of  Septem- 
ber, 1870,  and  who  enlisted  under  an  alias  about  one  year  thereafter  in 
the  Sixth  Infantry,  and  about  26th  October,  1872,  confessed  to  an  officer 
of  tiiat  regiment  that  he  was  a  deserter  ^m  the  Ninth  Infantry,  is  in 
point  March  11, 1873,  an  order  was  issued  for  convening  a  general 
court-martial  for  his  trial,  and  on  the  24th  April  following  the  trial  was 
proceeded  with,  and  he  was  found  guilty.  The  opinion  of  the  Attorney- 
General  was  called  for  by  the  Secretary  of  War,  and  may  be  found  in 
volume  xiv.  Opinions,  page  265.  In  that  opinion  the  Attorney-General, 
treating  of  the  words,  "  by  reason  of  having  absented  himself,''  says : 

*  *  *  I  am  inclined  to  think  that  it  would  be  fair  to  hold  that  the  absence  con- 
templated by  the  article  is  an  absence  from  the  reach  or  jurisdiction  of  the  military 
authorities. '  To  avoid  the  limitation  of  the  article,  it  would  seem  to  be  necessary  that 
the  accused  should  not  only  be  absent,  but  that  he  should  be  where  the  military  au- 
thorities, by  reasonable  diligence,  could  not  make  him  amenable  to  justice. 

And  in  the  same  opinion  he  says: 

Statutes  of  limitation  in  criminal  matters  apply  to  all  cases  not  expressly  excepted, 
from  their  operation. 

Judge- Advocate-General  Dunn  concurs  in  the  views  expressed  by  the 
Attorney-General,  and  by  his  predecessor.  Judge  Holt,  as  hereinbefore 
quoted.  And  the  committee  is  advised  that  in  an  opinion  given  by  At- 
torney-General Devens  September  1st  last,  the  doctrine  is  held  that  the 
limitation  of  two  years,  as  now  contained  in  article  103,  applies  to  deser- 
tion. But  the  committee  is  advised  that  these  opinions  did  not  and  do 
not  find  full  favor  with  all  the  military  authorities,  and  in  consideration 
of  this  difference  of  opinion,  it  is  deemed  advisable  by  the  committee  to 
so  frame  this  important  article  as  to  leave  its  meaning  beyond  reason- 
able question. 

On  this  subject  the  Secretary  of  War  says,  in  his  annual  report  on 
the  operations  of  the  department  for  the  fiscal  year  ending  June  30, 
1877,  on  page  21 : 

The  Judge- A<lvocate-Greneral  ea^ue«tly  recommends  additional  le^i^isiation  which 
shall  fix  beyond  question  a  specific  period  of  limitation  to  prosecution  in  cases  of  de- 
sertion. The  103d  Article  ot  War,  fixing  the  limit  of  time  within  which  a  person  shall 
be  liable  to  be  tried  and  punished  by  a  general  court-martial,  is  construed  by  the  Attor- 
ney-CJeneral,  as  well  as  the  Judge- Advocate-General,  to  include  the  crime  of  deser- 
tion, while  the  contrary  has  been  held  by  some  military  authorities.  *  *  *  As 
there  has  been  much  controversy  over  this  question,  it  is  recommended  that  it  be 
finally  set  at  rest  by  precise  legislation. 

This  recommendation,  in  the  oj)inion  of  the  committee,  is  wise. 

The  bill  under  consideration  meets,  as  the  committee  believe,  the  ques- 
tion, and  leaves  no  reasonable  ground  for  dispute  as  to  its  constructioD. 
The  committee  fix  the  limit  of  three  years  to  prosecution  for  desertion, 
lea\ing  the  prosecution  of  all  other  offenses  as  now  fixed  in  article  103. 
It  is  believed  wise  to  harmonize  the  laws  regulating  prosecution  for  mil- 
itary offenses,  as  near  as  may  be,  with  the  laws  regulating  prosecution 
of  criminal  offenses  before  courts  of  ordinary  criminal  jurisdicriou.  The 
following  sections  of  the  Revised  Statutes  are  in  point : 

Sec.  1043.  No  person  shall  be  prosecuted,  tried,  or  punished  for  treason  or  other  cap- 
ital ofiense,  willfiil  murder  excepted,  unless  the  indictment  is  found  within  three  years 
next  after  such  treason  or  capital  ottense  is  done  or  committed.     (Rev.  Stat.,  p.  193.) 

Section  1044  puts  the  limitation  for  offenses,  not  capital,  at  two  years. 
Section  1045  withholds  the  benefit  of  these  statutes  from  persons  fleeing 
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fipom  justice.    And  this  extraordinary  result  follows,  as  set  forth  in  the 
following  extract : 

So,  at  military  law,  mutiny,  disobedience  of  orders,  and  the  offering  of  violence  to 
an  officer,  which  are  to  be  deemed  graver  offenses  than  desertion,  because  at  all  times- 
ponishable  with  death,  while  desertion  is  so  punishable  in  war  only,  as  also  cowardice 
m  battle,  and  various  other  offenses  incident  to  war,  which,  being  capital,  are  at 
least  equally  e^ve  with  desertion,  are  also  all  included  within  the  statute  of  limita- 
tion contained  in  the  article  under  consideration. 

That  desertion^  an  offense  unaccompanied  by  violence,  and  obviously  not  the  most 
beinouB  or  most  ilnpardonable  that  a  soldier  may  be  guilty  of,  should  alone,  of  all 
military  offenses,  be  excepted  from  the  statutes,  would  certainly  seem  to  be  most  un- 
conscionable.   (Judge-Advocate-GeneraPs  Report  of  October  10,  1877,  page  5.; 

In  addition  to  the  foregoing  report  of  the  Judge- Advocate-General, 
the  eommittee  invite  attention  of  the  Senate  to  his  report  accompany- 
ing that  of  the  Secretary  of  War  at  the  present  session  on  the  same 
subject.  The  reasons  of  the  Judge- Advocate-General  in  favor  of  the 
amendment  api)ear  to  be  conclusive. 

The  committee  believe  the  limitation  fixed  in  the  accompanying  bill 
reasonable,  and  that  it  removes  all  doubt  as  to  the  construction  of  arti- 
cle 103,  and  the  committee  report  the  same  back  to  the  Senate,  without 
afflendment,  and  recommend  its  passage. 


i6TH  CONGBESS, 


I 


SENATE. 


i 


Eepoet 
No.  43. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


December  9,  1879.— Ordered  to  be  printed. 


Mr.MiXEY,  from  the  Committee  on  IVIilitary  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  106.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  Executive  Boc^i- 
iwii  No,  54,  ^'Letter  from  the  Secretary  of  War,  transmitting  a  petition 
ofcertmn  officers  of  the  Fifth  Infantry  U,  8.  A.y  praying  to  he  reimbursed 
Jw  losses  sustained  by  the  sinking  of  the  government  steamer  Don.  Cam- 
ffon,"  have  hud  the  same  under  consideration^  and  submit  the  folloicing 
report: 

The  record  shows  that  in  the  year  1877,  the  Quartermaster's  Depart- 
ment of  the  United  States  Army  constructed  two  steamboats  at  Jeffer- 
WDville,  Ind.,  for  the  purpose  of  navigating  the  Upper  Missouri  River 
tod  its  tributaries,  in  the  transportation  of  public  property  and  materials 
for  the  erection  of  Forts  Keogh  and  Custer  in  the  Territory  of  Montana. 

In  July,  1876,  shortly  after  the  Custer  massacre,  the  Fifth  Regiment 
United  States  Infantry  was  ordered  from  Fort  Leavenworth,  Kansas, 
for  active  field  service  in  the  campaign  against  the  hostile  Indians  under 
'^Sitting  Bull  ^  and  '^  Crazy  Horse."  During  that  summer  and  autumn 
>id  the  winter  campaign  of  1876  and  1877,  the  oflBcers  of  this  regiment 
»ere  compelled  to  leave  their  private  property,  except  such  as  was  nec- 
^sRary  for  an  active  field  campaign  against  the  Indians,  at  Fort  Leaven- 
worth in  Kansas.  When  this  campaign  had  terminated  in  the  suppres- 
8on  of  Indian  hostilities  in  the  Northwest,  the  officers  of  the  Fifth  Regi- 
ment of  Infantry  were  stationed,  in  the  spring  of  1877,  at  what  wa« 
hiawn  as  Tongue  River  cantonmeiit  at  the  mouth  of  Tongue  River, 
Montana,  where  their  services  were  deemed  necessary  by  the  command- 
iD?  general  of  the  Army. 

The  following  is  the  law  regulating  the  allowance  of  baggage  to  offi- 
^rs  in  changing  stations : 

Officers^  baggage. 

Pwagraph  1097,  Revi5*od  Army  Rcgnlationa,  is  modified  as  follows: 

The  baggage  to  be  transported  is  limited  to  camp  and  garrison  equipage  and  officers^ 

^oa^.    Omcers'  baggage  shall  not  exceed  (mess-chest  and  all  personal  baggage 

iBfiade*!)  as  follows : 


In  the  field. 


'Jbjor-^enpral 

J  kpdi^T-general 
R^id-ofticers  .--- 

Ciptain.H 

ifcbaltems 


1,000  pounds. 
700        " 
500        *' 
200        " 
150        " 


Changing  stations. 


2, 500  pounds. 
2,000        " 
1,800        " 
1,500        '' 
1,000 


ft 
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These  amounts  shall  be  reduced  j>ro  rata  by  tlie  commanding  officer  when  necessary, 
and  nuiy  be  iucreased  by  the  Quartermaster-General  an  tranttports  oy  water  when  projier,  m 
special  cases. 
Bv  ofder  of  the  Secretary  of  War. 

E.  D.  TOWNSEND, 

Adjutant- General. 
Oflacial. 

,  Assistant  Adjutant-General, 

Note.— Made  a  part  of  the  law  by  act  of  July  28,  1866.  (The  United  States  r*. 
Williamson,  23d  Wall.,  411 ;)  and  seej^  specially,  the  37th  section  of  same  act,  vol.  U, 
U.  S.  Stat,  at  Large,  pp.  337,  338. 

From  this  it  will  be  seen  that  the  specified  amount  may  be  increased 
by  the  Quartermaster-General.  On  the  3d  of  March,  1877,  the  Quarter- 
master-General, by  the  following  letter,  increased  the  allowance  of  bag- 
gage for  the  Fifth  Infantry,  as  authorized  as  above  quoted  by  Army 
regulations : 

War  Department, 
Quartermaster-General*8  Office, 

Washingtonf  March  3,  1877. 

Colonel  :  Referring  to  letter  from  this  oflSce  to  you  of  the  13th  ultimo,  in  relation 
to  the  building  of  boats  for  service  on  the  Yellowstone  and  Bighorn  Rivers,  yon  are 
respectfuUy  infonned  that  the  Secretary  of  War  directs  that  the  transportation  of  the 
company  baggage,  laundresses,  enlisted  men,  officers*  families,  and  property  of  the  Fifth 
Infantry,  now  at  Fort  Leavenworth,  be  done  by  the  boat«  (now  building  al  Jefferson- 
ville)  to  go  up  the  Missouri  River. 

The  regimental  quartermaster  of  the  Fifth  Infantry  reports  that  transportation  will 
be  required  for  officers*  families,  some  twenty  persons  in  number,  twenty  soldiers,  and 
that  children  of  soldiers  will  swell  the  list  to  about  two  hundred  persons,  while  the 
property  t/O  be  shipped  is  estimated  at  one  hundred  and  fifty  tons.  Please  give  orden 
to  the  boats  acconlmgly. 

Very  respectfully,  your  obedient  servant, 

M.  C.  MEIGS, 
Quartermaster-General. 
Lieut.  Col.  James  A.  Ekin, 

DeptUy  Quartermaster-General,  U.  S.  A.j 

Jeffersonvillef  Ind. 

Official. 

G.  W.  BAIRD, 
First  Lieutenant  and  Adjutant,  Fifth  Infantry. 

This  letter  shows  that  the  Secretary  of  War,  through  the  Quartermas- 
ter-General, had  directed  the  transportation  of  the  companies'  baggage, 
laundresses,  enlisted  men,  and  officers'  families  and  property  of  the  Fifth 
Infantry  tiien  at  Fort  Leavenworth,  to  be  performed  by  the  boats  then 
building  at  Jeflfersonville,  Ind.    It  further  appears,  both  from  the  offi- 
cial reix)rts  and  the  affida\its  of  Lieut.  F.  H.  Hathaway,  Jno.  A.  Eoss, 
quaitermaster-sergeant,  Fifth  Infantry,  and  Private  Leonard  B.  Whit^ 
beck.  Company  K,  Fifth  Infantry,  hereinafter  quoted,  and  the  affidavit 
of  G.  W.  Baird,  first  lieutenant  and  adjutant  Fifth  United  States  hi- 
fantry,  also  exhibited,  that  Hathaway  was  the  regimental  quartermaster 
of  the  Fifth  Infantry ;  that  on  the  10th  of  May,  1877,  he  embarked  at 
Fort  Leavenworth  on  the  United  States  steamer  J.  iJonald  Cameron, 
bound  for  the  military  post  at  Tongue  River,  Montana,  where  his 
regiment  was  stationed,  said   post  being  reached   by  steaming   np 
the  Missouri    River,  thence    up  the    YeUowstone   to  the    mouth  of 
Tongue  River;   that  said   boat  was    laden  with   some  public  prop- 
erty, and  the  private  eliects,  household  goods,  and  baggage  of  a  num- 
ber of  the  officers  of  the  Fifth  Infantry,  who,  as  will  be  seen  by  the  letter 
of  General  Miles,  were  going  to  a  remote  section,  where  supplies,  neces- 
saries, and  comforts  for  their  families  and  themselves  could  not  be  ob- 
tained, and  hence  they  were  compelled  to  lay  in  more  than  the  usual 
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quantitj'  transported  by  officers  on  change  of  ordinary  station ;  that  on 
the  18th  of  May,  1877,  about  noon,  while  the  said  steamer  was  running 
at  the  usual  i-ate  of  speed  up  stream,  she  stinick  a  snag,  about  two  feet 
in  diameter,  with  such  force  as  to  puncture  tlie  boat  and  break  off  the 
snag,  some  twenty  or  more  feet  long,  at  the  bottom  of  the  river;  that 
the  water  iK)ured  through  the  hole  made  by  the  snag  in  such  quantities 
a^  to  sink  the  steamer  in  eighteen  feet  water,  and  in  about  twenty 
minutes  after  striking  the  snag,  and  that  all  the  property  of  the  officers 
of  this  regiment  then  on  the  boat  was  submerged  and"  lost.  General 
Terr}',  commanding  the  Department  of  Dakota,  under  date  of  May  24, 
1877,  ordered  a  board  of  officers  to  be  convened,  consisting  of  Maj. 
George  W.  Candee,  Pay  Department;  Maj.  William  B.  Hughes,  Quar- 
tenuaster-Generars  Department;  and  Capt.  William  A.  Elderkin,  Sub- 
sistence Department,  to  assemble  at  Sioux  City,  Iowa,  on  the  26th  day  of 
May,  and  to  proceed  thence  to  the  wreck  of  the  steamer  J.  Donald  Cam- 
eron to  examine  into  the  circumstances  of  the  sinking  of  that  vessel,  to 
ascertain  and  report  the  extent  of  the  damage,  and  determine  whether 
any  person  or  i>ersons  were  responsible  for  such  damages.  This  board, 
after  examining  into  all  of  these  matters  and  taking  a  large  amount  of 
testimony,  and  making  a  full  and  complete  investigation,  submitted  and 
reported  that  the  following  points  were  fully  established  by  the  evidence, 
namelv : 

1st.  That  the  steamer  J.  Donald  Cameron  was  not  properly  con- 
straeted  for  the  safe  navigation  of  the  Upper  Missouri  Kiver,  in  that  she 
was  not  provided  with  proper  bulkheads  or  water-tight  compartments, 
and  that  the  sinking  of  said  steamer  at  the  time  and  under  the  circum- 
stances would  not  have  occurred  but  for  these  defects  in  her  construc- 
tion. 

2(1.  That  John  S.  Ritchie,  employed  by  Lieut.  Col.  J.  A.  Ekin,  deputy 
qnartermaster-general,  U.  8.  A.,  as  master  and  pilot  of  said  steamer  J. 
Donald  Cameron,  was  not  a  regularly  licensed  pilot  upon  the  Missouri 
River,  and  had  never  been  up  said  river  above  Omaha,  Nebr. ;  that  J. 
C.  Woodruff,  employed  by  Lieut.  Col.  J.  A.  Ekin^  deputy  quartermaster- 
general,  U.  S.  A.,  as  pilot  of  said  United  States  steamer  J.  Donald 
Canieroti,  was  not  a  regularly  licensed  pilot  upon  the  Missouri  River, 
and  had  never  been  uiK)n  said  river.  The  committee  refer  to  the  report 
.  of  said  board  on  iile  in  the  papers  of  this  case. 

Your  committee  here  quote  sections  4438,  4442,  4446,  and  4403  of  the 
Revised  Statutes  of  the  United  States  relating  to  navigation : 

Sbc.  4438.  The  board  of  local  inspectors  shall  license  and  classify  the  masters,  chief 
mttes,  engineers,  and  pilots  of  all  st^am-vessels.  It  shall  be  unlawful  to  employ  any 
person,  or  for  any  person  to  serve  as  a  master,  chief  mate,  engineer,  or  pilot  on  any 
steamer  who  is  not  licensed  by  the  inspectors;  and  any  one  violating  this  section  shall 
be  liable  to  a  penalty  of  $100  for  each  offense. 

Sec.  4442.  Whenever  any  person  claiming  to  be  a  skillful  pilot  of  steam- vessels  offers 
himself  for  a  license,  the  inspectors  shall  make  diligent  inquii*y  as  to  his  character 
and  merits,  and  if  satisfied  from  personal  examination  of  the  applicant,  with  the  proof 
that  he  offers,  that  he  possesses  the  requisite  knowledge  and  sKill,  and  is  tmstworthv 
md  faithful,  they  shall  grant  him  a  license,  for  the  term  of  one  year,  to  pilot  any  such 
vessel  within  the  limits  prescribed  in  the  license;  but  such  license  shall  be  suspended 
or  revoked  upon  satisfactory  evidence  of  negligence,  unskillfulness,  inattention  to  the 
ilnties  of  his  station,  or  intemperance,  or  the  willful  violation  of  any  provision  of  this 
title. 

8ec.  4446.  Every  master,  mate,  engineer,  and  pilot  who  shall  receive  a  license  shall, 
when  employed  upon  any  vessel,  place  his  certificate  of  license,  which  shall  be  framed 
under  glass,  in  some  conspicuous  place  in  such  vessel,  whtere  it  can  be  seen  by  jiassen- 
gers  and  others  at  aU  times;  and  for  every  neglect  to  comply  with  this  provision  by 
any  »uch  master,  mate,  engineer,  or  pilot,  he  shall  be  subject  to  a  fine  of  flOO,  or  to 
the  revocation  of  his  license. 

Sec.  4463.  No  steamer  carrying  passengers  shall  depart  from  any  port  unless  she 
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sliall  have  in  her  service  a  full  complement  of  licensed  officers  and  full  crew,  safficient 
at  all  times  to  manage  the  vessel,  infliidiug  the  proper  number  of  watchmen.  But  if 
any  vessel,  on  her  voyage,  is  deprived  of  the  services  of  any  licensed  officer  without  the 
oousbnt,  fault,  or  collusion  of  tne  master,  owner,  or  any  person  interested  in  the  vesael, 
the  deficiency  may  he  temporarily  supidied  until  others  licensed  can  be  obtained. 

From  the  facts  ascertained  and  reported  by  the  board  of  survey,  sus- 
tained by  the  aflBdavits  of  Lieutenant  Hathaway  and  others,  hereto 
appended,  and  the  letter  of  General  Miles,  also  exhibited,  your  com- 
mittee  ai'e  of  opinion — 

1st.  That  the  order  increasing  the  amount  of  baggage  to  officers  was, 
in  this  change  of  stations,  properly  issued. 

2d.  That  no  other  transportation  than  by  the  steamer  designated  for 
the  baggage  was  furnished  by  the  government. 

3d.  That  the  pilot  in  charge  of  the  Don.  Cameron  was  not  a  Ueetued 
pilot  for  navigating  the  Missouri  Eiver ;  that  the  captain  of  the  boat^ 
the  chief  mate,  and  the  other  officers  were  wholly  unacquainted  with 
said  part  of  said  river. 

4th.  That  the  boat  was  unseaworthy. 

5th.  That  the  na^igation  of  the  Missouri  River  between  Omaha,  Nebr., 
and  Sioux  City,  Iowa,  is  dangerous,  so  much  so  that  it  has  been  styled 
Hhe  graveyard  of  steamboats.^ 

6th.  That  some  of  the  officers  whose  property  was  lost  had  insm^d 
the  same,  but  payment  of  these  policies  has  been  successfully  resisted 
on  the  ground,  as  the  committee  is  advised,  of  gross  neglect  on  the  part 
of  the  government  officials  in  officering  the  boat  with  men  wholly  igno- 
rant of  those  waters  and  not  licensed  to  navigate  the  same,  and  on  the 
further  ground  that  the  boat  was  unseaworthy. 

Your  committee  therefore  conclude  that  the  government  was  guilty  of 
gross  neglect  in  the  construction  of  this  boat  for  the  na\igation  of  the 
Missouri  and  Yellowstone  Rivers,  known  to  be  dangerous  waters,  with- 
out the  construction  of  water-tight  bulkheads  or  compartments  in  the 
hold,  or  steam  capstans  about  t£e  deck,  both  of  which  are  regarded  as 
necessary  and  usual  in  the  construction  of  steamboats'  for  the  naviga- 
tion of  those  waters. 

The  government  was  further  guilty  of  gross  neglect  in  sending  this 
boat  up  the  Missouri  River  officered  and  manned  by  men  unacquainted 
with  those  waters  and  in  charge  of  a  pilot  who  was  not  regularly 
licensed  for  the  navigation  of  that  river. 

The  navigation  laws  of  the  United  States  are  enacted  with  a  view  to 
protect  life  and  property  on  the  high  seas  and  on  our  navigable  waters, 
and  to  establish  such  rules  and  regulations  as  have  been  demonstrated 
by  experience  to  be  conducive  to  the  public  good.  The  government  is 
as  much  bound  by  these  laws  as  the  citizen,  and  may  not  avoid  them 
without  incurring  responsibility.  In  this  case  it  appears,  to  the  satisfe^v 
tion  of  your  committee,  that  the  officers  representing  the  government, 
and  having  this  transportation  in  charge,  not  only  disregiirded  the  navi- 
gation laws,  but  neglected  the  usual  and  necessary  prudence  in  the  con- 
struction of  the  boat,  which  the  most  ordinary  observation  would  have 
shown  was  utterly  unlit  and  unworthy  the  dangerous  service  of  navi- 
gating the  Upper  Missouri  River.  The  officers  and  men  of  the  Fifth 
Infantiy  and  their  families  had  no  oi)tion  but  to  embark  upon  this  boat 
at  the  imminent  risk  of  life  and  property,  and,  therefore,  in  no  way  con- 
tiibutcd  to  the  carelessness  and  gross  nesiigence  tlirough  which  their 
property  was  lost.  While  it  is  true  the  government  cannot,  in  law,  be 
held  to  be  an  insurer,  yet  the  government  cannot,  more  than  the  citizen, 
escape  or  avoid  the  penalties  and  liabilities  which  the  law  im}>oses  upon 
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gross  negligence ;  and  it  is  submitted  that  the  law  of  msurance  has 
nothing  to  do  with  the  case. 

There  are  several  precedents  established  by  Congress  where  compen- 
sation has  been  made  for  losses  incurred  under  somewhat  like  circum- 
stances Your  committee  deem  it  proper  to  cit-e  the  following  acts  bear- 
ing upon  the  case  herein  considered : 

AX  ACT  for  the  relief  of  the  United  State*  troops  who  were  sutfererB  by  the  recent  disaster  to  the 

stianiship  Sau  Francisco. 

Be  a  emadLtd  btf  ike  Senate  and  House  of  Representatives  of  the  United  States  in  Congress 
u$mMed,  That  there  shall  be  paid,  under  the  direction  of  the  President,  to  each  of 
tike  officers,  non-commissioned  officers,  musicians,  and  privates,  who,  on  the  twenty- 
&st  day  of  December,  eighteen  hundred  and  fifty-three,  embarked  at  New  Y6rk,  un- 
d»  orders  for  California,  on  the  steamship  San  Francisco,  and  who  was  on  board  that 
Te»el  on  the  occasion  of  her  recent  disaster  at  sea,  and  to  Lieutenant  Francis  Key 
Marray,  and  other  officer  or  seaman  of  the  United  States  Navy  who  was  on  board  the 
•aid  fteainahipy  under  orders,  a  sum  equal  in  amount  to  his  pay  and  allowances  for 
eight  months. 

bEC  2-  Amd  he  it  further  enacted^  That  if  any  such  officer,  non-commissioned  officer, 

mnticiany  or  private,  shall  have  died  before  receiving  such  payment  from  any  cause 

coptequent  upon  said  disaster,  his  widow,  if  one  survive  him,  and  if  not,  tnen  his 

iBiaor  children,  if  any  there  be,  shall  be  paid  a  sum  equal  in  amount  to  six  months' 

ptj  and  allowances  of  the  deceased.    And  that  the  widows  and  minor  children  of 

^mt  officers,  non-commissioned  officers,  and  privates  who  perished  by  this  disaster, 

Of  who  died  fVom  disease  in  consequence  thereof,  shall  be  allowed  pensions  in  the  ha  me 

Banner  in  all  reiqiects  as  if  th^  said  officers,  non-commissioned  officers,  and  privates 

hd  been  killed  in  battle  (10  Stat.,  'i69). 

Approved  March  27, 1854. 


llf  ACT  for  the  relief  of  certaiu.offictiis  of  the  Third  Fuit«d  States  Artillery,  who  suffered  bv  flro  at 
'  jr  ^      Fort  Hamiltou,  N^w  Vork  Harbor,  on  the  thlid  of  Maroli,  eighteen  hiuidred  and  aeventy-nve. 

fie  it  enacted  by  the  Senate  and  Mouse  of  Representatives  of  the  United  States  of  America  in 
•^mfrfss  assembiedj  That  the  jiroper  accounting  officers  of  Treasury  of  the  United  States 

,  W,  tad  are  hereby,  authorized  to  settle  with  the  first  lieutenants  of  th^  Third  United 

I  ^  WhSbm  Artillery  who  lost  their  personal  efiect«  by  fire  at  Fort  Hamilton,  New  York 
,'Hirt»r,  on  the  third  of  March,  eighteen  hundred  and  seventy-five,  at  a  sum  not  to 
ttwd  six  hundred  dollars  each,  and  a  sufficient  sum  is  hereby  appropriated  out  of 
»T  money  in  the  Treasury  not  otherwise  appropriated. 
Approval,  January;  30,  1877. 


II; 


^  ACT  rehitive  to  the  bnrial  of  the  oflict^re  and  others  of  the  United  States  Navy  who  perished  by 
the  wreck  of  the  United  States  steamer  Haron,  and  for  other  purposes. 

Btit  enaded  hy  the  Senate  and  Rouse  of  Representatives  of  the  United  States  of  America  in 

^f^  I  ^^Mfro*  assembled,  That  the  Secretary  of  the  Navy  be,  and  he  is  hereby,  authorized,  at 
fceh  time  as  in  his  discretion  may  be  proper,  to  have  removed  to  the  Naval  Cemetery  at 
iaaspolis,  Maryland,  and  have  buried  uicre^  the  remains  of  the  oificers  and  others 
»i»  pfiifthed  by  the  wreck  of  the  United  States  st<?amer  Huron  on  the  twenty-third 
•fXoTember,  eighteen  hundred  and  seventy-seven,  and  which  have  been,  or  may  here- 
•ftwbe,  buried  on  the  coast  of  North  Carolina:  Provided,  That  the  relatives  of  any 
otb  deceased  officers  and  others  who  prefer  that  the  remains  of  such  be  taken  to  their 
Wm  within  the  Unit-od  States,  shall  have  such  privilege  extended  to  them  and  the 
vxpeiues  thereof  shi^U  be  borne  by  the  United  States:  And  provided  further,  That  the 
c*  I  Qpense  of  removal,  incurred  by  the  relatives  of  those  whose  bodies  have  already  been 
i^oiured,  shall  be  reimbursed  to  them,  and  the  sum  of  six  thousand  dollars,  or  so  much 
^Iweof  a<t  may  be  found  necessary,  is  hereby  appropriated  out  of  any  money  in  the 
IrtMnry  not  otherwise  appropriated,  to  carry  out  the  provisions  of  this  act.  And  the 
^fit  of  the  pn> visions  of  this  act  as  far  as  applicable  is  hereby  extended  to  those  of 
^  wrecking  steamer  B.  and  J.  Baker  who  wore  lost  in  the  attempt  to  rescue  the  crow 
if  the  titeamer  Hunm. 
Approved,  December  15,  1877. 

It  151  snbmitted  that  if  these  salutary  acts  for  the  benefit  of  persons 
▼bo  Lad  suffered  by  disaster,  and  the  heirs,  &c.,  of  such,  were  well 
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grounded,  surely  those  who  suffered  by  such  gross  negligence  as  € 
isted  in  this  case  have  a  valid  claim  to  relief. 

Territory  of  Montana, 

Custer  County  J  ss: 

Personally  appeared  before  me,  G.  M.  Mile«,  U.  8.  commissi ouer  for  the  district 
Montana,  Lieutenant  F.  H.  Hathaway,  Fifth  IJ.  S.  Infantry,  who,  being  sworn  accoi 
ing  to  law,  deposes  and  says  that,  on  the  10th  day  of  May,  1877,  he  emi>arketl  at  i\ 
Leavenworth,  Kansas,  on  the  U.  S.  steamer  J.  Donald  Cameron,  a  government  h\ 
transport, -with  a  detachment  of  soldiers  belonging  to  the  Fifth  Infantry,  together  wi 
the  familesof  some  of  the  officers  of  the  said  regiment,  and  servants  and  other  jm 
sons,  bound  for  the  military  post  at  Tongne  River,  M.  T.,  to  be  reached  by  steamii 
up  the  Missouri  and  Yellowstone  Rivers.  The  said  boat  was  laden  additionally  wi 
some  public  property,  and  the  private  effects,  household  goods,  and  baggage  of  a  n 
jority  of  the  officers  of  the  said  regiment. 

That  niKin  examining  the  said  vessel  deponent  discovered  that  there  was  no  wat4 
tight  bulkheads  or  compartments  in  the  hold  or  steam  capstans  abont  the  deck,  bo 
oi  which  essential  features  deponent  believes  are  necessary  and  usual  in  st-eamboi 
navigating  the  rivers  mentioned;  that  the  said  steamer  J.  Donald  Cameron  w 
built,  owneil,  and  run  by  the  government,  and  that  no  offieer  on  the  said  steamer  h 
ever  navigated  the  Missouri  Biver  north  of  OmahOy  Nebraska^  to  his  knowledge  and  \ 
lief ;  that  on  the  18th  day  of  l^iay ,  1877,  about  noon,  while  the  said  steamer  was  m 
ning  at  usual  rate  of  speed  upstream,  she  struck  a  snag,  about  two  feet  in  diameU 
with  such  force  as  to  penetrate  the  bow  and  to  raise  deck  over  the  forecastle,  uid 
break  off  the  snag,  some  twenty-tive  or  thirty  feet  long,  at  the  bed  of  the  river;  ih 
the  water  poured  through  the  hole  made  by  the  snag  with  such  force  as  to  sink  tl 
said  steamer  in  ten  and  eighteen  feet  of  water  in  Skbont  twenty  minutes*  time ;  th 
with  the  snag  stuck  fast  in  the  bow  it  was  impossible  to  head  in  to  the  shore,  and 
became  necessary  to  back  in  as  close  as  possible;  that  the  boat  did  not  reach  a  poii 
nearer  than  thirty  or  forty  feet  from  the  shore,  and  there  sunk  in  deep  water,  with  i 
the  property  of  the  foUowing-named  officers  on  board,  viz:  Col.  N.  A.  Miles;  Ibj 
Geo.  Gioson ;  Capts.  D.  H.  Brotherton,  Simon  Snyder,  Jas.  S.  Casey,  Samuel  Ovenahio 
£.  P.  Ewers,  and  Andrew  S.  Bennett;  Lieutenants  Mason  Carber,  Frank  D.  Baldwt 
E.  L.  Randall,  Heniy  Romeyn,  Geo.  W.  Baird,  T.  F.  Forbes,  F.  H.  Hathaway,  D.  ( 
Rousseau,  H.  K.  Baxley,  W.  H.  C.  Bowen,  O.  F.  Long,  and  C.  P.  Thompson,  allofti 
Fifth  U.  8.  Infantry;  that  all  the  property  of  the  said  officers,  excepting  a.few  iiersom 
effects  in  truuks  and  packages  on  the  cabin  deck,  were  submerged  and  lost  or  damagei 
b}^  the  said  wreck.  Deponent  further  states  that  in  his  opinion,  if  the  said  steamlMi 
had  been  fixed  with  water-tight  compartments,  the  boat  and  property  lost  and  damagt^ 
might  have  been  saved  ;  and  that  tlie  place  of  said  wreck  was  on  the  west  bank  ^ 
Missouri  River,  at  the  Winnebago  Indian  Reservation,  Neb.,  about  forty  miles  Woi 
Sioux  Citv,  Iowa. 

F.  H.  HATHAWAY, 
1st  Lt.  bth  U,  S.  /p/>. 

Swo.*n  to  and  subscribed  before  me  this  14th  day  of  December,  1878. 

G.  M.  MILES, 
U,  S.  Court  Commissioiier. 

Personally  appeared  before  me  John  A.  Ross,  quartermaster  sergeant  Fifth  Infantiy 
and  Private  Leonard  B.  Whitbeck,  Co.  K,  Fifth  Infantry,  who,  having  heard  \h 
foregoing  affidavit  read,  depose  that  they  were  on  the  said  steamboat  Cameron  attki 
time  of  her  wreck,  and  that  the  statements  and  facts  as  set  forth  are  true,  to  the  beai 
of  their  knowledge  and  belief. 

JOHN  A.  ROSS. 

LEONARD  WHITBECK. 

Sworn  to  and  subscribed  before  me  this  14th  day  of  December,  187?. 
[SEAL.]  '  G.  M.  MILES, 

r.  5.  Court  Commissioner. 


District  of  Columbia, 

TVashington  Ciiyy  County  of  Washington,  ss : 

George  W.  Baird,  first  lieutenant  and  adjutant  Fifth  Infantry,  having  been  dd 
sworn,  on  his  said  oath  deposes  and  says:  In  the  summer  of  187(5  the  Fifth  Regimei 
United  States  Infantry,  stationed  at  Fort  Leavenworth,  Kans.,  was  ordered  on  acaa 
paign  against  the  hostile  Sioux  Indians  in  the  Territory  of  Montana;  that  the  famili 
of  uie  officers,  together  with  all  their  household  furniture  and  all  of  their  person 
effects  not  necessarj'  for  a  campaign  in  the  field,  was  left  j  that  the  property,  consistii 
of  personal  baggage,  household  furniture,  &c.,  belonging  to  the  officers' of  therej 
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lent,  remalDed  at  Fort  Leavenworth  until  on  or  about  the  11th  day  of  May,  A.  D.  1877, 
ben  the  same  was  shipped  on  board  of  the  United  States  steamer  J.  Don.  Cameron, 
r  the  station  of  the  regiment  at  the  mouth  of  Tongue  River,  on  the  Yellowstone,  Ter- 
torr  of  Montana ;  that  prior  to  said  shipment  deponent  obtained  insurance  on  a  portion 
W  property  so  shipped  to  the  amount  of  five  hundred  ($500)  dollars,  and  that  portion 
tinftoied,  together  with  nearly  all  of  the  remainder  of  his  property  so  shipped,  was 
It  by  the  sinking  of  said  boat  on  or  about  the  18th  day  of  May,  A.  D.  1877 ;  that  upon 
plication  to  the  insurance  company  for  pa^onent  of  the  policy  the  same  was  rejected, 
ttbe  ground  that  the  steamer  was  not  pn>perly  officered,  in  that  the  pilot  in  charge 
'  the  same  was  not  skillful  or  acquainted  with  those  waters. 

Deponent  further  says  it  was  currently  reported  at  the  time,  and  generally  believed 
the  officers  of  the  regiment,  that  the  pilot  in  charge  of  said  boat  was  not  skillful  or 
qnainted  with  the  navigation  of  the  Missouri  River  between  Omaha,  Nebraska,  and 
oax  City,  Iowa. 

Deponent  further  says  that,  from  general  repute,  the  navigation  of  the  Missouri  River 
•Iween  Omaha,  Nebraska,  and  Sioux  City,  Iowa,  is  the  most  difficult  and  dangerous 
MT  portion  of  that  river ;  that  the  point  in  that  river  above  referred  to  is  generally 
naed  by  {persons  acquainted  with  the  navigation  of  the  river  *Hhe  grave-yard  of 
etmboats.*' 

Deponent  further  says  that,  from  personal  knowledge,  he  knows  that  it  is  the  custoiu 
f  persons  navigating  those  waters  to  employ  two  pilots  on  each  steamer,  one  of  whom 
I  kaet  has  baa  long  experience  in  navigating  that  river. 

G.  W.  BAIRD, 
Ut  Lieut.  4-  Adft  bth  U.  S,  Infy. 

Sworn  and  subscribed  before  me  this  15th  day  of  January,  A,  D.  1879. 
[SEAL.]  RUTLEDGE  WILLSON, 

Notary  Public^  D.  C. 


Washington,  D.  C,  January  23,  1879. 

Sir:  I  have  the  honor  to  state,  regarding  the  loss  of  property  belonging  to  the  officers 

tf  BY  regiment,  that  in  July,  1876,  immediately  after  the  Custer  massacre,  my  regiment 

Til  suddenly  ordered  from  Leavenworth,  Kaus.,  to  Montana;  the  officers  could  only 

tike  what  was  required  for  hard  field-service ;  tliey  were  engaged  in  the  campaign 

ipiiut  Sitting  Bull  and  Crazy  Horse  during  that  summer  and  autumn,  and  the  severe 

(wpAign  of  the  winter  of  1876  and  1877.     On  the  opening  of  spring  their  property  was 

|it  apon  the  government  steamer  Don.  Cameron,  a  steamboat  in  many  res]iect6  utterly 

initfd  for  service  upon  the  most  dangerous  river  in  the  United  States.     It  was  built 

Tifliwit  bulkheads ;  its  officers  were  either  incompetent  or  unacquainted  with  the  river, 

vbeh,  at  least,  is  considered  unsafe,  and  that  portion  of  the  Missouri  River  below  Sioux 

City  h  M  undoubtedly  wrecked  more  steamboats  than  any  body  of  water  in  the  country. 

Tm  torn  of  property  was  particularly  hard  upon  the  officers  and  their  families,  as 
iay  of  them  lost  everything  they  had  in  the  world  except  the  clothes  they  were  wear- 
Bf.  The  valuable  service  they  were  rendering  at  the  time  to  the  government  was  not 
•It  most  severe  and  dangerous  but  very  expensive,  and  as  they  haS  no  alternative  but 
towbiuit  their  property  to  the  safety  of  a  government  boat,  it  would  seem  but  just  and 
^x  that  the  government  should  sustain  the  loss  that  they  can  ill  afford  to  bear,  as  the 
Ml  vas  occasioned  through  no  fault  of  theirs. 

Some  of  the  officers  had  insured  their  property,  but,  on  the  grounds  of  gross  neglect 
•  thf  part  of  the  government  officials  in  putting  this  boat  upon  the  Missouri  River,  the 
■snranw  company  refuses  to  pay  any  part  of  the  insurance  thereui>on ;  they  are  obliged 
^look  to  the  government  for  assistance.  To  show  what  other  losses  the  officers  have 
•rtained  and  the  kuid  of  serv^ice  they  are  engaged  in,  I  would  add  that  during  the 
p»t  two  years  that  the  regiment  has  been  on  the  Yellowstone  it  has  lost  one  officer 
WW,  oue  officer  die<i  from  exposure,  two  disabled  by  wounds  received  in  battle,  and 
UiTwhave,  by  disease  contracted  in  the  line  of  duty,  been  obliged  to  leave  their  com- 
■*JMis  and  are  now  under  meilical  treatment. 

I  have  the  honor  to  l>e,  very  respectfullv,  your  ol>edient  wrvant, 

NELSON  A.  MILES, 
Col.  and  Bvt.  Major-Gen.,  U.  S.  Army. 
Hon.  S.  B.  Maxey, 

Vnittd  States  Senator. 

The  premises  considered,  your  committee  are  clear  that  the  petitioners 
•re  entitled  to  relief;  and  thei-efore  report  the  accompanying  bill,  author- 
tog  and  directing  the  Secretary  of  War  to  examine  into  and  ascertain 
Ike  losses  herein  occurring,  and  making  an  appropriation  of  the  amount 
^rted  necessary  to  enable  him  to  pay  the  adjusted  claims  therefor,  and 
eeofflmend  passage  of  the  s^me. 


46th  CoNaRESS, )  SENATE.  (  Repobt 

2d8e89ion.        i  \  No.  44. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  9,  1879. — Ordered  to  be  printed. 


Mr.  Maxet,  from  the  Committee  on  Military  Affairs^  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  105.  ] 

^   The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  {8.  106) 
t  f^^  ^^  relief  of  John  Gaultj  jr.,  late  major  of  the  Twenty-eighth  Ken- 
tucky Volunteerllnfantryj  respectfully  report  as  follows : 

The  JbiU  provides  for  pay  and  allowances  to  said  Gault  as  major  of 
infantry  from  August  16, 1862,  to  April  15,  1863,  deducting  therefrom 
I  any  moneys  paid  him  for  any  other  iJosition  held  during  that  period. 
]iIajor  Gault  presents  a  commission  from  the  commonwealth  of  Ken- 
tucky as  major  Twenty-eighth  Kentucky  Volunteer  Infantry,  to  take 
rank  as  such  from  November  6, 1861,  yet  it  is  quite  clear  that  this  was 
a  floating  commission,  and  the  proceedings  in  respect  to  the  commis- 
sions of  Colonel  Boone,  Lieutenant-Colonel  Johnson,  and  Major  Gault 
vere  unusually  irregular  even  in  those  days  of  conspicuous  irregularity. 
(See  communication  of  Adjutant-General  Townsend,  United  States 
Army,  on  file  in  this  case,  dated  March  23,  1872,  viz : 

War  Department, 
Adjutant-General's  Office, 

March  23,  1872. 

Respect  fully  returned  to  the  Secrcrtary  of  War. 

This  case  ha8  been  before  the  department  several  times.    The  facts,  in  Gault's  own 
"wordft,  appear  to  be  as  follows : 

**  On  Octol>er  6,  1861,  a  Colonel  Boone  was  authorized  by  General  Anderson  to  raise 
•  regiment.  On  this  authority  Boone  authorized  A.  Y.  Johnson  as  lieutenant-colonel 
*nd  myself  as  major.  We  proceeded  at  once  to  the  duties,  and  on  November  6,  1861, 
▼as  ordered  on  active  service  bv  Greueral  Sherman.  Remained  in  active  service  until 
January  7, 1862,  when,  at  New  Haven,  Ky.,  we  held  an  election  for  tield-officers,  which 
iwulted  in  the  election  of  Boone  as  colonel,  Johnson  as  lieutenant-colonel,  and  myself 
as  major;  but  when  Boone  went  to  Frankfort,  Ky.,  they  informed  him  that  he  could 
not  draw  pay  as  colonel,  and  if  he  was  commissioned  colonel,  Johnson  and  myself 
would  ^t  the  pay,  and  he  would  get  none  until  the  regiment  was  full.  They  then 
M^ned  c4>mmiHsion8  to  Boone  as  lieut^^nant-colonel,  and  Johnson  as  major,  and  left  me 
to  fill  np  the  rej^nent." 

The  official  records  do  not  show  that  he  was  engaged  in  recruiting  and  other  serv- 
ices until  a  vacancy  occurred  for  him  as  major,  when,  on  April  15,  1863,  he  was  mus- 
tered in  that  grade. 

The  records  of  this  office  show  that  no  vacancy  existed  for  Gault  as  major  until 
Karcb  14,  186:5,  the  dat*)  of  acc^^ptauce  of  the  resignation  of  Maj.  A.  Y.  Johnson,  of 
that  regiment ;  further,  although  Gault  appears  on  the  return  of  regiment  for  Jan- 
nary,  186:J  (the  lirst  which  beai-s  his  name),  his  name  is  not  borne  on  any  roll  of  field 
ind  staff  pric»r  to  March  and  April,  186^1 

Copies  of  letters*  from  this  office  giving  adverse  decisions  in  this  case,  dated  Decem- 
>er  30^  1?^2,  and  March  27,  1863,  together  with  indorsements  of  August  5  and  Novem- 
K-r  18,  1862,  are  herewith. 


2  JOHN   GAULT,    JR. 

The  complications  in  the  ease  have  arisen  from  the  eonteei  for  ]plaeef  and  inch  con- 
tests were  numerous  during  the  rebellion. 

E.  D.  TOWNSENP, 

AdJutant'G«na'al.) 

This  plan  of  making  a  man  colonel  if  that  suits,  and  lieutenapt-colo- 
nel  if  that  don't  suit,  and  so  on,  is  revelation  to  the  committee  supi>osed 
to  be  conversant  with  the  methods,  regular  and  irregular,  reported  to 
during  the  war. 

It  appears,  however,  that  Lieutenant-Colonel  Johnson  was  captured 
July  12, 1863,  and  Colonel  Boone,  August  12,  1862,  and  remained  pris- 
oners until  exchanged  in  February,  1863,  when,  very  shortly  after,  John- 
son resigned. 

It  is  also  clear  that  Major  Gault  was  put  on  duty  as  major  by  the 
general  commanding  United  States  forces  in  Kentucky,  by  au  ordei 
dated  August  16,  1862,  and  did  perform  those  duties  in  command  of  th^ 
regiment,  both  field-officers  being  "^prisoners  as  aforesaid.  The  order  oi 
assignment  is  as  follows  : 

l^>ecial  Orders  No.  30. 

Headquarters  U.  S.  Forces  in  Kentucky, 

Louisvilley  Aug,  I6tkj  IS^ 

[Extract.) 

»  •  •  »  #,»  # 

Maj.  John  Goalt  of  the  28th  Rect.  Ky.  Vols,  is  hereby  ordered  to  report  to  Col.  J.  D. 
Bmee  at  Bowling  Green.     He  will  take  command  of  tlie  battalion  of  hie  regt.  atth»t 

post. 

#  •  «»  •  •  •  • 

By  command  of  Brig.  Gen^l  Boyle. 

H.  c.  Mcdowell,  a,  a,  g. 

He  continued  thus  to  serve  as  a  field-officer  till  his  actual  muster,  April 
15,  1863. 

The  committee  has  examined  careful!}"  the  report  of  the  House  com- 
mittee,  as  follows : 

[House  Report  No.  477,  Forty-fifth  Congreas,  second  session.  1 

Mr.  Bragg,  from  the  Committee  on  Military  Affairs,  submitted  the  foUowing  report*. 

to  accompany  bill  H.  R.  4287 : 

The  Committee  on  Military  Affairs,  to  tr/iom  was  referred  the  memorial  of  John  Gault,  jr-y 
asking  pay  for  services  as  major  in  the  volunteer  servicey  submit  the  following  report : 

It  appears  from  the  memorial  and  evidence  filed  in  its  supiiort-  that  the  Twentr- 
eighth  Re^meut  Kentucky  Volunteer  Infantry  was  organized  in  defense  of  the  Union 
on  the  tjth  day  of  October,  1861,  under  the  authority  of  General  Robert  Andeison, 
then  in  command  of  the  Department  of  the  Cumberland. 

That  John  Gault,  jr.,  assisted  in  the  raising  and  organizing  such  regiment^  and  vM 
elected  the  major  thereof  ;  that  the  regiment,  before  it  was  tilled  up  so  as  to  entitteit 
to  its  full  quota  of  held  othcers,  went  upon  duty  by  command  of  Brig.  Gen.  W.  T. 
Sheiiuan,  who  had  assumed  commantl  of  that  depai'tment  on  the  6th  day  of  NoT«n 
ber^  1861. 

That  the  ohiimant  attended  upon  such  regiment,  assuming  and  performing  volunti 
rily  the  duties  of  maijor  of  such  regiment,  and  so  continued  to  discharge  tlie  dntk 
until  his  muster  as  major,  which  did  not  occur  until  April  15,  1863,  ana  from  whid 
last  date  the  claimant  lias  receive<l  pay  only. 

That  the  claimant,  though  performing  the  duty  voluntarily,  did  so  upon  the  undei 
standing  and  belief  that  the  authority  lia<l  been  given  by  the  War  Department  1 
muster  a  full  quota  of  tield  and  start*  ot^cers  for  the  volunteer  regiments  in  Kentucky 
without  regard  to  their  being  below  the  miniunim. 


JOHN    GAULT,    JR.  6 

idence  in  support  of  the  claim  does  not  show  any  recognition  of  Major  Gaolt 
leer  of  the  United  States  until  August  16, 1862,  when,  by  Special  Orders  No.  30. 
irten  United  States  forces  in  Kentucky,  by  command  of  Brigadier-General 
he  claimant,  John  Ganlt,  jr.,  as  major  of  the  Twenty-eighth  Kentucky  Volun- 
mtrj,  by  name,  was  assigned  to  the  command  of  the  battalion  of  his  regiment. 
i  prior  services  performed  do  not  of  themselves  imply  any  knowledge  on  the 
government  officers  having  authority  that  in  issuing  orders  to  or  receiving  the 
of  the  regiment  they  were  using,  directing,  or  receiving  service  from  M^jor 
►ut  were  incidental  to  orders  issued  to  and  service  done  by  the  regimental 
ition,  irrespective  of  the  person  holding  or  claiming  to  hold  the  office  of  major, 
e  7  th  of  November,  1862,  by  Special  Oraers  No.  77,  headquarters  United  States 
k>wling  Green,  Ky.,  M^jor  Gault  was  detailed  by  name  for  duty  on  board  of 

and  from  thence  until  he  was  in  fact  mustered,  A]iril  15,  1863,  he  continued 
jing  his  duties,  recognized  by  the  military  autnonties  of  the  United  State  s, 
jood  faith  believing  he  was  entitled  to  andVould  be  recompensed  therefor  by 
smment. 

I  portion  of  the  time  in  which  he  was  so  serving  the  government  he  was  in 
mand  of  his  regiment,  and  the  only  field-officer  with  it;  the^colonel  being 
d  and  the  lieutenant-colonel  beiilg  a  prisoner. 

the  delay  in  his  muster  and  the  commencement  of  the  allowance  of  pay  to  the 
t  grew  out  of  the  fact  that  the  regiment  was  below  minimum  strength,  and 
le  claimant  could  have  been  mustered,  the  officer  who  nominally  held  the 

the  claimant  in  fact  filled  was  in  prison,  and  could  not  be  mustered  out  so 
jor  Gault  could  be  mustered  in. 
committee  are  of  opinion,  upon  these  facts,  that  in  justice  and  equity,  as  well 

principles  governing  common-law  liability,  from  the  date  when  the  govem- 
aowingly  accepted  and  availed  itself  of  the  services  of  Majd*r  Gault,  lie  sup- 
in  good  faith  that  in  the  rendition  of  such  service  the  government  was  bound 
would  repay  him,  with  the  pay  and  allowances  of  the  grade  in  which  his 
was  rendered  and  accepted,  the  claimant  is  entitled  to  receive  the  pay  and 
ces  of  a  major  of  infantry ;  and  report  herewith  a  bill  allowinii;  John  Gault, 
pay  and  allowances  of  a  major  of  infantry  from  August  16,  1862,  to  April  15, 
id  recommend  that  the  same  do  pass. 

itever  irregularity  there  may  have  been  in  the  issuance  of  com- 
as, Gault  is  not  responsible  for  it.  He  could  not  claim  or  exercise 
ik  of  major  while  the  duly-commissioned  major  was  with  the  reg- 
yet  both  Boone  and  Johnson,  the  proper  field-officers,  and,  as  the 
ttee  think,  lieutenant-colonel  and  major,  were,  captured.  The 
.»nt  or  battalion,  whichever  it  was,  was  without  a  field-officer, 
•mmander  of  the  United  States  forces  then  did,  August  16, 1862, 
izing  the  fact  that  Gatilt  held  a  commission  as  major,  order  him 
Y  in  that  capacity,  and  he  did  perform  those  duties,  no  one  ques- 
;  his  right. 

)ems,  therefore,  in  justice  and  equity,  he  should  be  paid  for  his 
s;  and  the  committee  therefore  report  back  said  bill  without 
ment,  and  recommend  its  passage. 


iteH  Congress,  >  SENATE.  (  Eepobt 

2d  Session.       i  \   No.  45. 


DT  THE  SENATE  OF  THE  UNITED  STATES. 


December  9,  1879. — Ordered  to  be  printed. 


Mr.  Camebon,  of  Pennsylvania,  firom  the  Committee  on  Military 

Affairs,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  128.] 

The  Committee  on  Military  AffairSj  to  whom  was  referred  the  hill  (8. 128) 
for  the  relief  of  Udtcard  Shields  and  others^  have  had  the  same  under 
coMiderationj  and  beg  leave  to  submit  the  following  report : 

A  similar  bill  was  considered  by  your  committee  at  the  third  session 
of  the  Forty-fifth  Congress,  and  was  favorably  and  unanimously  reported 
to  the  Senate. 

Your  committee  submit  the  report  made  then,  which  they  now  adopt 
^d  make  a  part  of  this  report,  as  ibllows: 

The  CcmmiUee  an  Military  Affairs,  to  wham  was  referred  the  hill  (S,  1721  )/<>»•  the  relief  of 
Edward  Shields  and  others,  have  had  the  same  under  consideration,  and  submit  thefoUouh 
»«V  report : 

Thu  is  a  bill  wbich  appropriatest  he  sum  of  |8,000,  to  be  disbursed  by  the  Secretary 
<^the  Treasury  in  such  proportions  aa  he  may  deem  lust  and  equitable,  to  certain 
«nfferer»  by  the  explosion  which  occurred  at  the  Unitea  States  arsenal  at  Bridesburg, 
f ».,  on  the  7th  of  Augtist,  1875. 

The  papers  on  file  with  the  committee,  consisting  of  a  report  of  Unite<i  States  officers 
coDTendd  to  investigate  the  circumstances  of  the  explosion  at  the  laboratory  of  the 
^Vinkford  Arsenal  at  Bridesburg,  and  affidavits  from  the  sufferers,  show  that  a  number 
of  persons  were  employed  in  the  arsenal  at  the  time  of  the  explosion  breaking  up  un- 
serviceable metallic  cartridges,  and  that  the  explosion  was  occasioned  bv  one  of  the 
operatives  tapping  on  the  head  of  a  cartridge-case  and  causing  an  explosion  of  the 
rolminale.  The  report  of  the  board  of  investigation  censures  the  officers  in  charge  for 
Allowing  the  large  amount  of  powder  to  accumulate  in  the  building  at  one  time. 

The  explosion  was  so  terrific  as  to  blow  several  of  the  operatives  entirely  out  of  the 
building,  killing  three  outright,  and  so  severely  burned  and  iigured  others  as  to  make 
them  cnpples  for  life  and  incapable  of  supporting  themselves. 

The  afiidavits  of  the  sufferers  are  accompanied  by  photographs  of  their  persons  show- 
ioff  their  injuries.    Some  of  these  sufferers  are  still  under  a  physician's  care. 

hi  view  of  the  fact  that  the  cause  of  these  people  being  injured  appears  to  have  been 
the  result  of  the  carelessness  of  the  government  officials  in  charge,  in  allowing  a 
magazine  of  powder  to  accumulate  in  the  room  where  the  operatives  were  working, 
aad  that  they  were  thus  subjected  unnecessarily  to  extra  risk  of  life  and  limb,  your 
committee  are  of  opinion  that  these  sufferers  have  a  claim  upon  the  consideration  oi 
the  government. 

The  following  letter  addressed  to  Hon.  George  E.  Spencer,  chairman  of  the  Senato 
Committee  on  Military  Affairs,  by  some,  of  the  sufferers,  appeals  to  the  sympathy  of 
four  committee  and  to  Congress: 

Fraxkford  Arsenal,  Pennsylvania, 

February  1,  1879. 

Dear  Sir:  There  is  now  pending  in  Congress  a  bill  for  the  relief  of  the  sufferers  by 

xploiston  at  Frankford  Arsenal,  August  7,  1875,  by  which  accident  some  of  us  hav. 

o 


2  EDWABD   SHIELDS   AND   OTHERS. 

lost  oar  only  soils  to  whom  we  had  been  looking  with  fond  hopes  that  in  oar  declin 
ing  yearti  we  would  have  them  with  ns  as  helpmates  and  comforters,  whilst  othen  o: 
OS  hare  left  to  as  crippled  children  that  will  ever  be  dependent  npon  as. 

We  all  of  OS  have  nerved  in  the  Army  for  periods  ranging  from  eighteen  to  thirty-two 
years,  or  are  the  widows  of  old  soldiers,  who  are  now  lett  in  a  helpless  and  destitute 
condition,  and  thas  appeal  to  yoa  to  give  whatever  a<»istance  to  the  bill  that  joar 
jwit  and  humane  feelings  may  dictate.  Accompanying  the  bill  yon  will  find  photo- 
graphic pictures  of  the  surviving  sufferers,  showing  the  character  and  extent  of  their 
bums,  and  what  must  have  been  their  great  sufferings  during  the  many  months  of  their 
recovery. 

With  great  respect,  vour  obedient  servant*, 

MICHAEL  FARRELL 
HUGH  McLAUGHLIX. 
HEKRY  STEGER 
EDWARD  SHIELDS. 
ELLEN  BL^LER. 
MARY  WILLIS. 
Hon.  George  E.  Spexcer. 

Appended  will  be  found  the  petition  of  the  sn^^rers,  with  a  statement  of  precedents 
in  cognate  causes ;  also  a  brief  statement  of  persons  killed,  wounded,  and  maimed  br 
this  explo»^iou : 

Washixgtox  City,  D.  C, 

Jammarjf  8,  1879. 

Gentlemen  :  Your  petitioners  resi>ectfully  state  that  they  are  sufferers  by  the  explo- 
sion in  Bridesbnrg  Arsenal,  Pemisylvania,  August  7,  1875. 

We  submit  herewith  a  copy  of  the  official  report  of  the  explosion ;  also  extracts  from 
the  newspapers  of  Philadelphia  referring  to  the  accident. 

Our  inoividual  statements  inclosed  wul  inform  yon  of  the  terrible  suffering,  phys- 
ical and  mental,  this  dreadful  accident  has  caused  us,  and  we  earnestly  pray  yonr  hon- 
orable body  to  give  us  such  relief  as  has  been  given  sufferers  in  similar  case&  wi 
receive  the  grateful  thanks  of  the  afHicteil,  crippled,  and  widowed  victims  of  this 
explosion. 

EDWARD  SHIELDS. 
RICHARD  J.  WILLIS. 
JOSEPH  N.  FARRELL 
HERMAN  H.  STEGER. 
DANIEL  ROSS. 
CHARLES  DEARDEX. 

WTkf.  H.  McMillan. 

HUGH  McLAUGHLDf. 
ELLEN  BLTLER. 
NICHOLAS  ZILLIER. 
J.  VAN  SANT. 
WM.  DEAL. 
FREDERIC  H.  KLOTZ. 
ALFRED  ALTEMUS. 
The  Hon.  Committee  o^  Military  Affairs, 

House  of  Bfpretentatioes. 

P.  S. — Your  attention  is  respectfully  invited  to  the  act  of  Congress  approve  Marcb 
17,  1866  (vol.  14,  United  States  Statutes  at  Large,  page  351),  wmch  makes  appropria- 
tion for  the  relief  of  the  sufferers  by  the  explosion  at  the  arsenal  in  Washington,  D' 
C.  In  this  connection  we  are  informed  that  nearly,  if  not  all,  of  the  sufferers  were  pro- 
vided with  good  positions  under  the  United  States  Government,  besides  receiving  the 
amount  appropriated.  You  are  also  referred  to  the  act  approved  July,  1876  (vol.  19, 
United  States  Statutes  at  Larc^,  page  455),  appropriating  $3,000  each  to  John  T.  King 
and  L.  B.  Cutler,  employes  of  the  United  States  Senate,  who  were  injured  by  ui  ex- 
plosion of  gas.  The  amount  placed  in  the  original  bill  only  covered  four  cases.  Since 
its  introduction  all  of  the  claimants,  fourteen  in  number,  nave  joined  in  the  applica- 
tion and  hied  affidavits  of  injuries  herewith ;  the  amount  should  be  proporUoaally 
increased  and  the  additional  names  inserted  in  the  bill. 

Brief  statements  of  persons  injured  by  the  explosion  at  the  Bridesbnrg  Arstmal, 

Joseph  Farrell,  aged  11  years  at  'the  time  of  the  accident,  was  blown  out  of  tb 
building  and  burned  in  the  most  shocking  manner  both  internally  and  externally 
His  memory  is  impaired,  ftnd  in  all  probability  he  will  be  a  sufferer  for  life.  Under* 
physician^s  care  for  10  mouths.    *Is  entirely  helpless. 


EDWARD    SHIELDS    AND    OTHERS.  6 

John  McLaaghlin,  killed,  had  escaped  from  the  building,  but  was  struck  by  a  piece 
of  timber.     He  was  a  bright,  intelligent  lad  of  15  or  16  years  of  age.     His  father  is  an 
old  soldier  of  32  years'  service  in  the  United  States  Ai*my,  and  makes  a  strong  appeal 
to  Congress  for  some  compensation  for  the  loss  of  his  main  support  and  reliance. 

Charles  Dearden  was  blown  out  of  the  building,  and  so  severely  burned  as  to  render 
him  incapable  of  pursuing  any  occupation  for  over  one  vear. 

Herman  H.  Steger,  17  years  of  age,  seriously  burned  about  the  face  and  neck.  Was 
nnder  the  care  of  a  physician  for  nine  months,  and  is  a  cripple  for  life.  Says  that 
80,000  filled  cartridges  were  stored  in  the  room  they  were  working  in.  The  room  was 
"apowder  maj^azine." 

Wm.  H.  McMillan  was  blown  out  of  the  building,  and  so  badly  injured  that  he  is  a 
cripple  for  life. 

Kichard  J.  Willis.  His  mother,  who  is  the  widow  of  a  soldier,  says  he  was  14  years 
old  at  the  time  of  the  accident.  He  was  so  severely  injured  that  he  is  a  cripple  for 
life.  He  was  18  months  under  treatment  at  her  expense.  He  and  three  other  children 
ire  dependent  entirely  upon  her  for  the  necessaries  of  life.  She  makes  a  strong  appeal 
to  Congress  for  relief  from  her  almost  destitute  condition. 

Edward  Shields,  jr.,  was  about  13  years  old  at  the  time  of  the  explosion.  His  father* 
«Ajn  he  was  injured  in  the  most  terrible  manner,  lost  the  4)ntire  use  of  one  arm,  and 
▼ill  in  all  probability  become  totally  blind.  Is  at  this  date  (December.  1878)  still 
nnder  medical  treatment.  His  father  is  an  old  soldier,  and  eamestl^r  asks  for  relief 
from  Congress.  Young  Shields's  affidavit,  herewith,  substantiates  his  father's  state- 
ment, and  says :  *'  I  cannot  explain  my  case  any  better  than  by  saying  I  am  afflicted 
for  Ufe  throngh  no  fault  of  my  own." 

Daniel  Ross,  under  oath,  says,  "  I  was  16  years  old  when  the  explosion  occurred." 
He  was  badly  burned  on  his' left  arm  and  breast ;  was  an  invalid  in  consequence  for 
B  months.  His  arm  is  deformed  and  the  muscles  so  badly  shattered  that  it  is  almost 
OMless. 

Ellen  Butler,  under  oath,  says  she  is  the  mother  of  John  A.  Butler,  who  was  killed 
at  the  arsenal  explosion.  He  was  13  yeai*s  old  at  the'  time  of  his  death.  Her  husband 
was  so  shocked  by  his  death  that  he  became  insane  and  has  remained  so  ever  since. 
She  was  left  by  this  accident  destitute  and  helpless,  with  two  small  children  and  a 
deranged  husband  to  support.     She  makes  a  pitiful  appeal  for  Congressional  aid. 

George  B.  Zillier,  aged  16,  killed  while  in  employment  at  arsenal.  Claim  made  by 
parents. 

J.  E.  Van  Sant,  burned  so  as  to  be  disabled  from  work  for  six  months. 

William  Deal,  injured  for  life;  could  not  work  at  all  for  live  months;  never  will 
fnlly  recover. 

F.KIotz,  so  badly  iiyured  as  to  be  incapable  of  work  for  three  months. 

Howard  Altemus,  severely  injured  and  kept  from  work. 

The  premises  considered,  your  committee  report  back  the  bill  with  certain  amend- 
ment* and  corrections  of  names  in  accordance  with  the  papers  on  file,  and  earnestly 
recommend  that  the  same  do  pass. 

Tour  committee,  therefore,  recommend  the  passage  of  the  bill. 


46th  Congeess,  )  SENATE.  i  Report 

MSmian.        )  \  No.  46. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dkcembkr  9,  1879.  — Onlered  to  be  printed. 


Mr.  Cameron,  of  Pennsylv^aiiia,  from  the  Committee  on  Military  Affairs, 

submitted  the  following 

REPORT: 

[To  accompany  bUl  S.  468.] 

The  Committee  an  Military  Affairs,  to  whom  was  referred  the  Mil  (8.  468) 
for  the  relief  of  John  W.  Cheeks,  have  had  the  sa^ne  under  consideration, 
and  beg  to  s^ubmit  th^folloicing  report: 

It  appears,  from  the  papers  filed  with  this  case,  that  John  W.  Cheeks 
nlisted  on  the  14th  day  of  April,  1864,  in  Company  D,  Thirty-third 
te^meut  United  States  Infantry,  for  three  years^  and  was  discharged 
D  the  20th  day  of  June,  1867,  on  iiccount  of  expiration  of  service,  his 
ischarge  certifying  that  his  character  was  good.  During  this  term  of 
Dlistment,  and  while  holding  the  rank  of  corporal,  his  company  was 
tationed  at  Mobile,  Ala.  In  August,  1866,  he  applied  to  the  com- 
landing  officer  for  a  furlough,  which  was  refused.  After  this  refusal 
e  handed  over  his  arms  to  the  first  sergeant  of  his  company  and  ab- 
eiiteil  himself,  remaining  away  fiom  his  company  one  month  and  six 
ays. 

He  re-enlisted  on  the  1st  day  of  July,  1867,  and  served  in  Company 
>,  Eighth  Eegiment  United  States  Infantry,  for  three  years,  during 
hich  time  he  wa«  appointed  to  the  position  of  sergeant,  and  was  dis- 
harged  on  the  1st  day  of  July,  1870,  his  certificate  of  discharge  bearing 
he  inscription,  "character,  excellent 

He  again  re  enlisted  on  the  Ist  day  of  July,  1870,  in  the  same  com- 
any  and  regiment,  for  the  term  of  five  years,  and  was  discharged  in 
onsequence  of  paragraph  7,  standing  order  No.  78,  dated  War  Depart- 
lent,  Adjutant-General's  Office,  Washington,  April  2,  1872,  his  dis- 
harge  again  certifying  that  his  character  was  gocKi. 
On  the  24th  day  of  October,  1876,  he  applied,  through  his  attorney,  to 
te  Secretary  of  War  to  have  the  charge  of  desertion,  which  appeared  on 
is  record,  removed,  giving  as  a  reason  for  the  removal  of  this  charge  that 
e  (Cheeks)  had  not  deserted,  but  that  he  was  simply  "  absent  without 
iave,"  and  stating  that  he  had  been  summoned  home  by  his  father  to 
ie  his  sister,  who  was  at  the  point  of  death,  and  who  died  before  he 
»ched  there ;  that  very  soon  after  his  arrival  at  home  he  was  taken 
ith  small-pox,  which  prevented  him  from  returning  to  his  company  as 
on  as  he  had  intended,  and  that  after  he  got  well  he  voluntarily  re- 
med  and  rei)orted  to  his  commander.  He  further  states  that  he  had 
ver  been  tried  upon  the  charge  of  desertion,  but  was  very  soon  after- 
irds  promoted  to  the  rank  of  sergeant,  and  at  the  end  of  his  term  hon- 
ibly  discharged  with  a  good  character. 


2  JOHN    W.    CHEEKS. 

The  Secitftarj'  of  War,  in  an.swer  to  a  subsecjuent  letter  of  the  attor- 
ney of  Mr.  Cheeki*,  wrote  as  foUows : 

War  Department,  Washixgtox  City,  Jam  nary  3,  1877. 

Sib:  Yoar  letter  of  the  27th  altimo.  relative  to  a  previoas  application  for  removal 
of  the  eliaive  of  de^sertion  af^io*^  John  W.  Cheelifiw  Company  D,  33d  Infantn*,  ha^ 
been  carefully  considered,  and  I  have  resjtect fully  to  state  that  while  no  proper  groimd 
fteems  to  exi<^  for  a  reversal  of  the  decision  of  the  Adjntant-General  by  tnis  depart — 
ment,  it  is  thought  the  mitigatin;^  cirenni.stance«  and  attending  facts  of  his  restonk — 
tion  to  dnty  without  trial,  to  ser^e  out  the  time  lost,  and  finally  his  honorable  di»— 
charge,  are  for  the  accounting  officer  to  consider  in  t*onnec-tion  with  any  claim  th-^ 
soldier  may  bring  for  bounty,  &c.,  and  that  the  decision  of  the  Supreme  Court,  te — 
ferred  to  by  yon,  i»  for  the  accounting  officers  attention,  but  cannot  affect  or  chang"^ 
the  record  here. 

Very  re?*pectfullv,  your  obedient  i^t-rvant, 

J.  D.  CAMERON, 

Sfcretanf  of  fVar. 
J.  H.  Wall,  Es^i-,  1411  G  Street,  dig. 

The  fact^  as  stated,  that  he  handed  his  arms  to  his  sergeant  before 
leaving  and  voluntarily  returned  to  his  company,  and  that  he  was  not 
tried  for  desertion,  is  not,  in  the  judgment  of  the  committee,  sufficient 
proof  that  he  was  not  a  deserter,  nor  is  it  sufficient  to  warrant  the  de- 
partment in  removing  the  charge.  The  fact  that  he  was  not  tried  was 
simply  an  act  of  negligence  on  the  part  of  his  commanding  officer,  and 
does  not  in  the  least  excuse  him  for  absenting  himself  from  his  company 
in  the  manner  he  did.  That  he  served  faithftilly  during  the  balance  of 
this  enlistment  and  re-enlisted  twice  afterwards,  each  time  receiving  an 
honorable  discharge  with  an  excellent  character,  is,  in  the  opinion  of  your 
committee,  sufficient  to  warrant  Congress  in  authorizing  the  proi>er  offi- 
cer to  obliterate  the  charge  of  desertion  from  the  record,  but  this  could 
not,  in  the  judgment  of  your  6ommittee,  be  done  without  an  act  of  Con- 
gress. 

We,  therefore,  taking  all  the  attending  circumstances  into  considera- 
tion, recommend  the  passage  of  the  bill. 


46th  Congress,  \  SENATE.  (  Report 

2d  Session.       f  )    No.  47. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  9,  1879. — Ordered  to  be  printed. 


Mr.  Cameron,  of  Pennsylvania,  from  the  Committee  on  Military  AffairS| 

Bubmitred  the  following 

REPORT: 

[To  accompany  biU  S.  252.  ] 

Tke  Committee  on  Military  Affairs,  to  whom  was  referred  the  hiU  (8.  252) 
fir  the  relief  of  Frank  A.  Page^  have  had  the  same  wnder  consideration^ 
and  beg  leave  to  report: 

r 

That,  having  examined  the  records  of  this  officer  in  the  War  Depart- 
^toit  and  his  subsequent  record  as  a  clerk  in  the  Treasury  Department^ 
tbey  deem  it  inexpedient  to  recommend  his  restoration  to  the  retLred-lisli 
ttf  tiie  Army. 

You^eonmiittee,  therefore,  ask  to  be  discharged  from  the  further  con- 
jderation  of  the  biU,  and  that  it  be  indefinitely  postponed. 


46th  Congress,  \  SENATE.  (  Repobt 

USesmn.        )  \  No.  48. 


m  THE  SENATE  OF  THE  Ui^TED  STATES. 


December  9,  1879. — Ordered  to  bo  printed. 


Mr.  Cameron,  of  Pennsylvania,   from  the  Committee  on    Military 

Affairs,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  480.] 

^  Cmnmittee  oil  Military  Affairs,  to  whoni  was  referred  the  Mil  {8. 
480) /or  the  relief  of  WiUiam  P.  Patrick^  have  luxd  the  same  under  con- 
iideratio7ij  and  beg  leave  to  submit  the  follotcing  report : 

The  only  evidence  in  this  case  is  an  affidavit  of  the  claimant  himself, 
letting  forth  that  while  he  was  in  the  service  of  the  Government  of  the 
Cnited  States  as  mule-packer,  he  was  temporarily  employed  in  the  office 
of  the  assistant  quartermaster  at  Chattanooga,  Tenn.,  from  August  1  to 
October  25, 1863.    There  is  no  evidence  before  the  committee  showing 
that  the  services  he  performed  while  engaged  there  were  any  more 
arduous  than  they  would  have  been  had  he  remained  in  his  regular  situa- 
tion as  mule-packer.    For  this  reason  the  committee  do  not  consider 
tbat  he  is  entitled  to  any  additional  compensation. 

Your  committee^  therefore,  ask  to  be  discharged  from  the  farther  con- 
dderation  of  the  bill,  and  recommend  its  indefinite  postponement. 


4ftrH  CoNaRESSy  \                   SENATE.  /  Eeport 

2d  Session.       j \   No.  49. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  9,  1879. — Ordered  to  be  printed. 


l[r.  CocKBEJLL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  8.  368.] 

Tke  Committee  on  Military  Affairs,  to  whom  was  referred  the  hill  {8.  368) 
for  tke  relief  of  Emanuel  Klauserj  beg  leave  to  submit  thefollatoing  re- 
port: 

A  bill  precisely  similar  to  S.  368  was  introduced  in  the  46th  Congress 
and  referred  to  your  committee,  and  the  following  report  was  made  thereon 
l>y  Mr.  CockreU : 

[Senate  rex>ortNo.  572,  45th  Congress,  3d  sesssibn. ] 

llr.  CocKRELL,  from  the  Committee  on  Military  Affairs,  submitted  the  following  re- 
port, to  accompany  bill  S.  1540. 

Jki  Committee  on  Military  Affairs,  to  whom  wiis  rtf erred  tlie  hill  (S.  1540) /or  the  relief  of 
Ewutnuel  Klatuter,  late  corporal  of  Company  H,  Fifty-fourth  Regiment  Illinois  Volun^ 
teertf  have  duly  considered  the  same,  and  submit  the  following  report : 

A  precisely  similar  bill  was  pending  in  the  Forty- fourth  Congress,  and  was  then  re- 
ferred to  the  Committee  on  Military  Affairs,  and  the  following  report  was  made  on 
January  30,  1877 : 

[Forty-fourth  Congress,  second  session.    Report  No.  620.] 
Mr.  CocKRELL  submitted  the  following  report,  to  accompany  bill  H.  R.  4248. 

Jhe  Committee  on  Military  Affairs,  to  whom  was  referred  the  hill  {H,  R,  4248)  for  the  relkef 
of  Ewtannd  Klauser.  late  corporal  of  Company  H,  Fifty-fourth  Regiment  Illinois  Volu/n- 
ieen,  hatt  duly  considered  the  same,  and  suhmit  the  following  report: 

This  bill  directs  the  Secretary  of  War  to  remove  the  charee  of  mutiny  asainst  Eman- 
uel Klauser,  late  corporal,  &c.,  and  p>ant  him  an  honorable  discharge.  In  the  House 
the  following  report  was  made,  to  wit : 

House  of  Representatives, 
Washington,  D.  C,  Deoemher  16,  1876. 

The  Military  Committee,  to  whom  was  referred  the'  petition  of  Emanuel  Klauser. 
Ule  corporal  Company  H,  Fifty-fourth  Regiment  Illinois  Infantry  Volunteers,  report 
the  same  back  to  the  House,  with  a  bill  for  the  relief  of  said  Emanifel  Klauser,  with 
the  recommendation  that  it  pass. 

Tour  committee,  upon  a  careful  examination  of  all  the  facts  in  this  case,  find  that 
the  said  Corporal  Klauser  served  his  country  faithlully  and  honorablv  in  the  field  from 
1^1 14>  the  date  of  his  trial  by  court-martial,  on  the  31st  day  of  July,  1865,  when  he 
was  found  guilt>'  of  mutiny,  at  Pine  Bluff,  Arkansas. 

Your  committee  also  find  that  Corporal  Klauser  is  highly  indorsed  by  the  late  ofil- 
cers  of  his  regiment  and  others  as  being  a  good  soldier  and  of  good  moral  character. 


2  EMANUEL   KLAUSER. 

The  sworn  statement  of  Henry  Hart,  late  captain  Company  H,  and  H.  M.  Scarborough, 
late  Ueutenant-colonel  I^fty-fourth  Regiment  Hlinois  Volunteers,  show  that  Emanuel 
Klanser  was  a  young  man  under  twenty-one  years  of  age,  a  good  and  faithful  soldier. 
ever  ready  and  willing  to  perform  his  duty  as  a  spldier,  and  that  in  their  opinion  said 
Emanuel  Rlauser  did  not  intend  to  do  any  act  of  mutiny  in  his  said  company  or  regi- 
ment^ and  in  this  connection  your  committee  call  attention  to  the  sworn  statement  of 
said  Emanuel  Klauser;  and  the  Judge-Advocate-General,  in  a  report  as  tathe  men  of 
Company  H,  Fifty-fourth  Illinois  Volunteers,  tried  by  general  court-martial,  states 
that,  '*  while  the  incidents  of  the  offense  clearly  establish  the  guilt  of  a  willful  disobe- 
dience of  orders,  there  does  not  appear  in  the  conduct  of  the  prisoners  the  existence  of 
that  criminal  animus  which  is  necessary  t«  complete  the  crime  of  mutiny/^ 

The  bill  passed  the  House  upon  this  report. 

Your  committee  referred  the  bill  to  the  Secretary  of  War  for  information  and  report. 
and  received,  through  him,  from  the  Adjutant^General,  the  following  letters  aoa 
inclosiires,  to  wit : 

Adjutant-General's  Office, 
Washington,  D.  C,  January  23,  ISH. 

Sir  :  Herewith  I  return  communication  of  January  J?,  1877,  addressed  to  you  from 
Hon.  F.  M.  Cockrell,  United  States  Senate,  together  with  act  H.  R.  4248  (referred  by 
him),  to  change  the  record  of.  and  grant  an  honorable  discharge  to,  Emanuel  Klanser, 
late  corporal  Company  H,  Fifty-fourth  Illinois  Infantry,  and  have  the  honor  to  inrit* 
your  attention  to  a  report  in  the  case,  dated  March  6,  1874,  from  this  office  to  the  Sec- 
retary of  War  (cojiy  inclosed),  and  his  action  thereon,  set  forth  in  his  letter  of  March 
11,  1^74,  to  Lieut.  Col.  H.  H.  Scarborough  etah,  a  pre«8-copy  of  which  is  herewith. 
I  am,  sir,  very  resi)ectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutan  t-Gmeral 
To  the  honorable  the  Secretary  of  War. 

The  report  therein  referred  to,  dated  March  6,  1874,  is  as  follows : 

War  Department,  Ai>jutant-General'8  Office, 

Washingt^nif  March  6,  1874. 

Respectfully  submitted  to  the  Secretary  of  War. 

Emanuel  Rlauser,  late  Company  H.  Fifty-fourth  Illinois  Volunteers,  applies  for 
removal  of  the  charge  of  mutiny  from  nis  record,  with  a  view  to  issue  of  an  honoribb 
discharge. 

The  man's  application  is  indorsed  by  nearly  a  hundred  late  officers  and  soldien  of 
Illinois  volunteers.  • 

It  appears  from  the  records  of  this  office  that  this  man,  and  five  others  of  Company 
H,  Fifty-fourth  Illinois  Volunteers,  were  tried  by  general  court-martial  for  mutiny, 
violation  of  44th  article  of  war,  and  conduct  prejudicial  to  good  order  and  milltaiy 
discix^liue.  This  man  was  found  guilty  of  mutiny  only.  He  was  sentenced  to  be  dis- 
l)onorably  discharged,  from  July  A,  1865,  and  to  be  confined  in  military  prison  at  hard 
labor  for  and  during  the  term  of  nve  years.  Sentence  approved  and  promulgated  in 
General  Orders,  No.  10,  Headquarters  United  States  force*  at  Pine  Blun,  July  31, 1865. 

The  unexecuted  portion  of  the  sentence  in  case  of  this  man  and  the  five  otners  men- 
tioned above  was  remitted  by  the  President  upon  a  petition  and  a  report  of  the  Judge- 
Advocate-General.  The  order  of  the  President  was  promulgated  in  Si>ecial  Orders  No. 
621,  of  September  29,  1866,  firom  this  office. 

It  appears  from  the  papers  that  this  man  and  the  others,  tried  for  mutiny  and  foond 
guilty  exeept  one,  joined  company  at  original  organization  in  1861,  and  re-enlisted  tti> 
veterans  January,  1864,  served  honorably  imtil  July  4, 1865,  when,  the  regiment  beinc 
ordered  out  on  parade  to  hear  an  oration,  and  these  men  believing  their  term  haa 
expired,  refused  to  obey  the  order. 

The  Judge-Ad vocat<e-General,  in  his  report  of  September  20, 1865,  prior  to  the  reeeipt- 
of  the  record  by  him  of  the  trial,  stated  that  while  the  incident*  of  theofifenae  cleany' 
establish  the  guilt  of  a  willful  disobedieuce  of  orders,  there  does  not  appear  in  th^ 
conduct  of  the  prisoners  the  existence  of  that  criminal  animus  which  is  necessary  Uf 
complete  the  crime  of  mutiny;  that  a  strong  doubt  of  their  intent  to  rebel  against  a 
lawful  order  or  to  combine  in  a  violent  resistance  against  the  authority  of  their  coiD- 
xnanders  is  strengthened  by  the  record  of  their  long  and  honorable  service,  and  by  th* 
existence  among^them  of  a  belief  that  they  were  entitled  to  be  mustered  out  and  dtf*  : 
charged.  j 

It  18  presumed  that  the  proceedings  of  the  court  are  now  on  file  in  the  Jndge-AdT»-  j 
cate-Generars  Office.  f 

Any  favorable  action  in  case  of  these  six  men  will  necessitate  the  setting  aside  the  ^ 
proceedings  of  the  general  court-martial  in  their  case,  in  order  to  enable  Siem  to  I^  1 
ceive  honorable  discharges  and  pay  in  place  of  the  dishonorable  discharges  ftmiished  | 
in  accordance  with  their  sentence.  'j 

E.  D.  TOWNSEND, 

Adjutan  U  General. 


EMANUEL    KLAUSER.  3 

The  letter  of  the  Secretary  of  War,  dated  March  11|  1874,  therein  referred  to,  is  as 
Mows: 

War  DEPARTBfENT,  March  11,  1874. 

Oentlrmsn  :  Beferring  to  your  petition  of  the  13th  ultimo,  praying  that  an  honor- 
able discharge  be  granted  Emanuel  Klanser,  late  corporal  Company  H,  Fifty-fourth 
Illinois  Volunteers,  I  beg  to  inform  you  that  the  Judge- Advocate-General,  in  a  report 
•8  to  the  men  of  Company  H,  Fifty-fourth  Illinois  Volunteers,  tried  by  general  court- 
martial,  states  that  '*  while  the  incidents  of  the  offense  clearly  establish  the  guilt  of  a 
▼illfal  disobedience  of  orders,  there  does  not  appear  in  the  conduct  of  the  prisoners 
the  existence  of  that  criminal  animus  which  is  necessary  to  complete  the  crime  of 
mutiny;  still,  as  the  proceedings  were  regular  and  the  sentence  nilly  executed,  the 
ExecatiTc  is  powerless  to  afford  the  relief  desired. 

AppUcation  should  be  made  to  Congress ;  and  the  papers  are  accordingly  returned^ 
in  order  that  they  may  be  so  submitted  if  desired. 
Very  respectfully, 

WM.  W.  BELKNAP, 

Secretary  of  War. 
Lieut.  CoL  H.  M.  Scarborouoh, 
Capt  Henry  Hart,  and  others, 

Skelbyvillej  Shelby  Cauntyf  Illinais. 

Emanuel  Klauser  was  arrai^ed  before  a  court-martial,  charged  with  mutiny,  a  Tio- 
lation  of  the  present  22d  article  of  war,  and  with  failing  to  repair  at  the  fixed  time  to 
the  place  of  parade  appointed  by  his  commanding  officer,  a  violation  of  the  present 
33d  article  of  war  (then  44th  article),  and  with  conduct  prejudicial  to  good  order,  Ac, 
was  tried  In  1865  and  found  guilty  of  mutiny  only^  and  acquitted  of  the  other  charges. 
His  sentence  was,  ''to  be  disnonorably  discharged  from  July  4.  1865,  and  to  be  con- 
fined in  military  prison  at  hard  labor  for  and  during  the  term  five  years.''  This  sen- 
tence was  approved  by  the  commanding  officer  of  the  United  States  forces  at  Pine 
Kuff,  Ark.,  July  31,  1865.  The  President,  by  Special  Orders  No.  521,  on  September 
29, 1865,  remitted  the  then  unexecuted  portion  of  the  sentence. 

His  r^riment  was  ordered  out  on  parade  to  hear  an  oration  on  July  4,  1865,  at  Pine 
Blaff,ArK.,  and  out  of  this  grew  these  charges,  this  trial  and  sentence.  Emanuel 
Klanser  was  sick  on  July  4,  1865,  was  excused  by  his  orderly  sergeant  from  attending 
parade  to  hear  the  oration,  and  was  consequently  acquitted  of  this  charge. 

The  Jadge-Advocate-Greneral  admits  that  ''  there  does  not  appear  in  the  conduct  of 
the  prisoner  the  exiatenoe  of  that  criminal  animus  which  is  necessary  to  complete  the  crime  of 
mMiimy,*^  but  states  that  *'  the  incidents  of  the  offense  clearly  establish  the  guilt  of  a  willful 
tsobedienoe  of  orders."  The  court-martial,  however,  acquitted  him  oi  the  charge  of 
disobedience  of  orders — refusal  to  attend  the  parade  to  hear  an  oration — and  found  him 
nilty  of  mutiny  only,  thus  disagreeing  with  the  Judge- Advocate-General's  judgment. 
The  proof  of  mutiny  consisted  of  a  conversation  between  this  corporal  and  a  captain, 
on  the  evening  of  July  3,  1865,  in  relation  to  the  contemplated  parade  on  July  4,  m 
the  presence  of  these  two  persons  only.  What  the  oration  was,  or  was  to  be,  is  not 
■tated.    The  necessity  of  this  oration  is  not  shown. 

Klanser  had  been  a  noble  and  faithful  and  obedient  soldier,  of  high  moral  character, 
and  for  this  alleged  offense  was  punished  with  what  seemed  clearly  to  be  a  ''  cruel 
ind  nnusual  punishment, ''  and  an  '*  excessive  fine  imposed.'' 

However  loath  vour  committee  may  be  to  interfere  with  the  proceedinss  of  courts- 
martial,  yet  they  feel  that  this  case  peculiarly  demands  favorable  action  oy  Congress, 
and  they  therefore  report  back  the  bill  as  it  passed  the  House,  without  amendment, 
and  recommend  that  it  do  pass  the  Senate. 

The  bill  in  the  Forty-fourth  Congress  passed  the  House  and  was  favorably  reported 
in  the  Senate,  placed  on  the  calendar,  and  no  final  action  had. 

Your  committee  have  again  duly  considered  this  bill,  and  fully  indorse  the  forego- 
ing report,  and  recommend  that  the  bill  be  passed  by  the  Senate. 

Your  committee  further  report  that  a  petition  for  the  relief  of  ap- 
plicant was  presented  in  the  House  of  Representatives  in  the  Forty-fourth 
Congress,  and  a  bill  for  his  relief  was  duly  passed  and  sent  to  the  Senate, 
Ind  in  the  Senate  was  favorably  reported  by  your  committee,  but  no 
ibal  action  was  had ;  and  in  the  Forty-fifth  Congress  the  bill  similar 
to  the  present  one  was  pas^  and  sent  to  the  House  of  Eepresentatives, 
>nt  no  final  action  had. 

Your  committee  have  again  given  due  consideration  to  this  bill,  and 
lily  indorse  the  foregoing  report,  and  again  recommend  the  passage  of 
le  bilL 

O 


46th  Congress,  )  SENATE.  i  Eeport 

2d  Session.        f  \    No.  60. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  10,  1879. — Ordered  to  be  printed. 


Mr.  Bayard,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  618.] 

T^  Committee  on  Finance^  to  whom  was  referred  the  bill  (8.  6l8)  for  the 
rdiefof  Herman  Holman  and  Crawford  Fairbanks^  having  had  the  same 
under  consideration^  submit  the  following  report; 

The  memorial  of  Messrs.  Holman  &  Fairbanks,  distillers  of  Terre 
Haute,  Ind.,  sets  forth  at  some  length  the  particulars  of  their  business 
dming  the  period  ^October,  1878,  and  January,  1879),  in  which  the  tax 
now  complained  or  was  levied  on  them  for  deficiencies  in  production. 

The  Commissioner  of  Internal  Revenue  has  been  heard  before  the 
committee  in  reply,  and  the  report  of  his  trusted  and  expert  subordi- 
nate has  also  been  laid  before  the  committee. 

The  statements  of  the  petitioners  and  of  the  Commissioner  do  not 
materially  vary,  and  the  important  fact  is  conceded  and  established  to 
tie  satisfaction  of  the  committee  that  all  lawful  taxes  have,  in  fact, 
been  Mly  paid  by  Messrs.  Holman  &  Fairbanks  on  all  the  spirits  actu- 
•Dy  distill^  by  them,  including  the  period  of  the  alleged  deficiency. 

But  the  Commissioner  is  fully  sustained  by  your  committee  in  his 
construction  and  administration  of  the  law  as  he  finds  it  on  the  statute 
book,  and  which  compels  him  to  assess  and  collect  tax  upon  the  regis- 
tered capacity  of  the  distillery. 

The  facts  disclosed,  however,  warrant  your  committee  in  recommend- 
ing an  abatement  of  the  tax  so  assessed,  for  discrepancy  between  regis- 
tered capacity  and  actual  production^  because  of  the  unavoidable 
ftocidents  to  the  machinery,  which,  despite  every  endeavor  on  their  part, 
feduced  their  actual  production,  and  yet  prevented  the  distillers  giving 
that  formal  and  immediate  notice  of  temporary  reduction  in  their  regis- 
tered capacity  of  distillation,  which  was  required  by  law. 

On  the  conceded  ground  that  no  fraud  was  intended,  and  none 
^mmitted,  but  that  the  petitioners,  conducting  an  extended  business, 
ind  having  a  long  record  of  honesty  and  good  citizenship  accorded 
ihem,  your  committee  report  the  accompanying  bill  for  their  relief,  and 
eoommend  its  prompt  passage. 


46th  Congress,  (  SENATE.  i  Report 

2dSe8Hon.        )  \  No.  51. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dkcember  15,  1879. — Onlered  to  be  printed. 


Mr.  Bayard,  from  the  Coinmittee  on  Finance,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  324.] 

The  Committee  on  Finance^  to  whom  the  bill  (S,  S'2A)Jor  the  relief  of  Smpi- 
errille  d'  JDavift  ica^  referred^  having  had  the  same  under  consideration, 
fnthmit  the  following  report : 

The  closing  sentences  of  the  letter  from  the  Secretary  of  the  Treasury, 
May  17,  1878,  to  the  then  chairman  of  this  committee  (Mr.  Morrill,  of 
Vermont),  contains  a  Judgment  upon  this  case  in  which  your  committee 
folly  concur: 

*  *  #  #  *  #  w 

•  *  *  TliiH  department,  ni)ou  inventigating  the  matter,  ascertained  that  such 
repres^entation^  were  true,  and  that  the  original  claim  of  the  importers  was  correct. 

The  department,  however,  owing  to  the  failure  of  the  impoHers  to  bring  suit  within 
9U  dayi»  fm>m  the  date  of  its  decision  on  their  appeal,  whereby,  under  section  2931  of  the 
Rerised  Statutes,  such  decision  became  final  and  conclusive,  wa«  unable  to  grant  any 
relief  to  the  importers  in  the  premises. 

From  thi^  foregoing  it  will  l>e  seen  that  the  importers  are  equitably  entitled  to  have 
their  emirg  of  tht  said  goods  relitjuidated  at  a  duty  of  35/)w  cent,  ad  valorem,  and  to  have 
the  excessive  duties  refunded  to  them,  but  that,  owiiig  to  their  failure  to  comply  with 
the  requirements  of  the  provisions  of  law  above  specified,  such  course  cannot  betaken 
without  authority  from  Congress. 

I  think  the  bill  should  1>e  passed. 
Verv  respectfullv, 

JOHN  SHERMAN,  Secretary. 

Wherefore,  yoiu*  committee  report  the  accompanying  bill  and  recom- 
mend its  passage. 


46th  Congress,  >  SENATE.  i  Eeport 

2d  Session.        ]  \    No.  52. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  16,  1879. — Ordered  to  be  printed. 


Mr.  Ferry,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  17.] 

The  Committee  an  Finunce^  to  tvMch  teas  referred  the  bill  (8.  ll)/or  the  relief 
of  Albert  Totcle^  postmaster  at  Beatrice^  Nebr.j  respectfully  report: 

That  on  the  night  of  the  25th  of  October,  A.  D.  1869,  the  post-office 

fcttildiDg  at  Beatrice,  Nebr.,  was  entered  by  burglars,  and  United  States 

'Avenue-stamps  to  the  amount  of  $365  and  other  property  were  stolen 

therefrom.    Those  facts  are  stated  in  the  memorial  of  Albert  Towle,  the 

JHistmaster.    The  affidavits  of  five  prominent  business  men  of  Beatrice 

Verify  the  sworn  statement  of  Postmaster  Towle.    It  appears  from  the 

I>apers  that  the  utmost  diligence,  faithfulness,  and  care  had  been  exer- 

(^ised  in  the  administration  of  the  affairs  of  the  office;  that  the  said  post- 

>ffice  was  kept  in  a  new  and  substantially-constructed  building  used 

ixclnsively  for  such  purpose;  that  the  doors  were  securely  locked  and 

ihe  windows  carefully  fastened;  that  the  stamps  were  deposited  in  the 

farawer  of  a  table,  which  was  locked.    It  being  a  small  office^  there  was 

10  safe. 

It  further  appears  that  one  of  the  windows  of  the  office  was  entirely 
>roken  out  in  the  night-time,  the  drawer  of  the  table  forced  open,  the 
stamps  taken  therefrom,  and  other  property  of  much  greater  value  stolen 
iom  other  parts  of  the  office  by  the  burglars.  It  also  appears  that 
prompt  and  most  thorough  eflforts  were  made  by  the  petitioner  for  the 
fwovery  of  the  property  and  the  apprehension  and  punishment  of  the 
thieves.  A  communication  from  the  Post-Office  Department,  showing 
4at  Postmaster  Towle  had  at  the  time  of  the  robbery  a  somewhat  larger 
^oont  of  stamps  in  his  possession  than  that  named  in  his  memorial, 
iiccompanies  this  report.  A  petition,  signed  by  all  the  prominent  citi- 
^ns  within  the  post-office  delivery,  indorsing  the  high  character  of  the 
petitioner  as  a  man  and  a  public  officer,  is  alio  one  of  the  papers  accom- 
panying this  report.  He  is  still  the  postmaster,  and  has  had  the  longest 
continuous  service  of  any  officer  in  the  State  of  Nebraska. 

In  view  of  all  the  facts  in  the  case,  the  committee  unanimously  recom- 
mend that  Albert  Towle,  postmaster  at  Beatrice,  Nebr.,  be  reimbursed 
br  the  loss  of  revenue-stamps  to  the  amount  of  $365;  and  to  secure  that 
esult  present  the  accomi)anying  bill,  with  the  recommendation  that  it 
lopass. 


46th  Congeess,  I  SENATE.  i  Eeport 

2d  Session.       J  \   No.  53. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  16, 1879.— Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Military  Aflfairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2803.] 

The  Committee  on  Military  Affairs,  to  whom  was  re/erred  the  bill  (H.  R. 
2803)  /or  the  relief  of  Doddridge  &  Davis,  respectfully  submit  the  fol- 
lowing report : 

The  relief  proposed  is  to  authorize  the  issuance  of  duplicate  of  draft 
Xa  45923  drawn  by  E.  B.  Atwood,  captain  and  assistant  quartermaster, 
October  15, 1878,  to  order  of  Doddridge,  Davis  &  Caden,  on  the  assist- 
ant treasurer  of  the  United  States  at  New  York,  for  the  sum  of  $1,827.89 
and  endorsed  by  Doddridge,  Davis  &  Caden  to  Doddridge  &  Davis. 
This  draft  was  alleged  to  have  been  lost  in  transmission  through  the 
nuul  to  the  Marine  National  Bank  of  the  City  of  New  York,  and  was 
never  received  and  never  paid.  The  facts  are  sufficiently  set  forth  in 
the  report  of  the  House  Committee  on  Military  Affairs,  and  said  report 
is  hereby  adopted,  as  follows : 

Mr.  Upson,  from  the  Committee  on  Military  Affaii's,  submitted  the  following  report 
The  Committee  on  Military  Affairs,  to  which  was  referred  House  bill  No.  2277,  for 
tlie  relief  of  Doddridge  &  Davis,  bankers,  of  Corpus  Christi,  Tex.,  on  account  of  the 
lem  of  a  quartermaster's  check,  beg  leave  to  report : 

It  appears  from  the  certificate  of  Capt.  E.  B.  Atwood,  assistant  quartermaster  United 
States  Army,  dated  at  San  Antonio,  Tex.,  February  10,  1879,  that  on  the  15th  of  Oc- 
tober, 1878,  lie,  as  such  assistant  quartermaster,  issued  in  favor  of  Messrs.  Doddridge, 
Dteris  du  Caden,  check  No.  45923,  on  assistant  treasurer  of  the  United  States  at  New 
Tork,  for  the  sum  of  $1,827.89,  on  account  of  Army  transportation.    Also,  from  the 
affidavit  of  T.  P.  Rivera,  cashier  of  the  bank  of  claimants^  Doddridge  &  Davis,  that, 
on  the  21st  day  of  October,  1878,  he,  as  such  cashier,  received  from  the  firm  of  Dod- 
dndgey  Davis  &  Caden  said  cheeky  which  was  duly  indorsed  by  said  Doddridge  & 
Da  via,  and  mailed  to  the  Marine  National  Bank  of  New  York  on  the  dav  the  same  was  re- 
eeived  as  aforesaid ;  that  said  Marine  National  Bank  gave  advice  of  the  non-receipt  of 
iAid  check,  and  payment  of  the  same  was  stopped  at  the  ofiice  of  the  assistant  treasurer  in 
Kew  York.     Also,  from  the  affidavit  of  John  T.  Murphy,  bookkeeper  of  said  firm  of 
DodJdridge,  Davis  &  Caden,  that  said  firm,  in  due  course  of  business,  on  the  21st  day 
of  October,  1878,  received  and  duly  indorsed  said  check  to  said  Doddridge  &.  Davis. 
Also,  from  the  affidavit  of  John  D.  Fish,  cashier  of  the  Marine  National  Sank  of  the 
titj  of  New  York,  that  Doddridge  &.  Davis,  of  Corpus  Christi.  Tex.,  ''keep,  and  have 
kept,  an  open  account  with  and  at  the  said  Marine  National  Bank  of  the  city  of  New 
~    ~   aince  and  prior  to  the  15th  day  of  October,  A.  D.  1878 :  that  no  such  credit  has 
made  t4>  their  account  as  is  hereinafter  described,  to  wit  *^  (here  follows  a  descrip  - 

of  the  check  above  referred  to) ;  and  that  saia  check  he  (deponent)  believes  to 

have  been  sent  to  said  bank  Preferring  to  said  Marine  Bank)  through  the  united  States 
wmmii  by  said  firm  of  Doddriag^e  &.  Davis,  and  to  have  been  lost  in  transit  thereto. 
AfMJ  from  the  letter  of  th&  assistant  treasurer  United  States  at  New  York,  under  date 
of  June  17,  1879,  it  appears  the  check  in  question  has  not  been  paid. 


2  DODDRIDGE   &   DAVIS. 

Tout  committee,  from  the  evidence  before  it,  being  fally  satisfied  that  the  chi 
$1,827.89  is  just  and  unpaid,  respectfully  report  the  accompanying  bill  for  tL 
ment  of  the  same,  and  recommend  its  passage. 

The  House  bill  is  drawn  in  compliance  with  section  3646  of  tfa 
yised  Statutes,  and  provides  for  bond  of  indemnity ,  with  sufficient 
ties,  against  claim  of  payees,  indorsers,  or  any  other  person  in  posse 
or  claiming  the  same,  and  to  indemnify  the  TTnited  States  again 
loss  and  damage  in  the  premises,  with  provision  against  payment  < 
lost  check,  and  passed  the  House  December  12, 1879.  Wberefor 
committee  reports  the  bill  back  without  amendment,  and  recoms 
its  passage. 


CONOBESSy  )  SENATE.  (  BBPOBT 

8es8i4m.        )  (   No.  54. 


IS  OTDB  SENATE  OF  THE  UNITED  STATES. 


December  16,  1879.— Ordered  to  be  printed. 


;OCKR£LL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  296.] 

Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  (8.  296) 
the  relief  of  Edward  P.  Vollumj  have  duly  considered  the  samej  and 
mit  the  following  report : 

the  Forty-fifth  Congress  a  similar  bill  was  introduced  and  referred 
e  Committee  on  Military  Affairs,  and  the  following  rex>ort  was  then 
)  by  said  committee  to  the  Senate : 

)  bill  requires  the  Secretary  of  War  to  ascertain  tbe  value  of  tbe  property  lost 
it.  Surs.  Edward  P.  Vollum,  wbo,  while  under  orders  of  tbe  War  JDepartment, 
1  board  the  brig  Fawn,  bound  for  Fort  Umpqua,  Oregon  Territory,  when  she 
recked  on  the  2l8t  day  of  November,  1856,  and  provides  for  the  payment  of  sach 
Provided^  That  no  allowance  be  made  for  any  property  except  what  was  nseftil, 
ary,  and  proper  for  such  an  officer  while  on  the  voyage  and  engaged  in  the  pub- 
vice. 

r  committee  referred  the  bill  to  the  Secretary  of  War,  and  received  full  infoima- 
mching  the  premises,  and  through  him  the  following  report  of  the  Adjntant- 
al,  to  wit : 

War  Department, 
Adjutant-General's  Office, 

Washington,  April  4,  1878. 

:  I  have  the  honor  to  return  herewith  communication  of  March  26,  1878,  from 

Seorge  £.  Spencer,  chairman  Senate  Committee  on  Military  Affairs,  and  accom- 

ig  petition  of  Asst.  Surg,  (now  Surg.)  E.  P.  VoUum,  for  reimbursement  of  value 

Boual  property  lost  by  the  wreck  of  the  brigantine  Fawn,  in  November,  1856, 

•  report  as  follows : 

9r-6eneral  Wool's  report  of  the  loss  of  the  "  Fawn  "  (laden  with  military  stores, 

1  which  Surgeon  Yollum  was  a  passenger),  with  the  papers  therein  referred  to.  is 

bed  in  Ex.  Doc.  No.  76,  House  of  Representatives,  Thirty-fourth  Congress,  third 

ij  pages  250-252. 

reports  in  question,  together  with  the  copies  of  letters  transmitted  herewith, 

b  all  the  information  bearing  on  Surgeon  Vollum's  petition  afforded  by  the  rec- 

f  this  office. 

ve  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  T0WN8END, 

Adjutant-Greneral, 
on.  Secretary  of  War. 

Fort  Umpqua,  O.  T., 

December  16,  1856. 

I  have  the  honor  very  respectfully  to  lay  before  you  the  following  statement 
)nest : 

be  21st  day  of  November  last,  while  traveling  to  this  post,  pursuant  to  Special 
No.  117,  dated  Headquarters  Department  of  the  Pacific,  Benicia,  Cal.,  October 
5,  I  was  shipwrecked,  off  the  mouth  of  the  Sinsclau  River,  O.  T.,  and  sustained 
n  personal  property  to  the  amount  01*1700. 


8  EDWARD   P*    VOLLUM. 

I  f«0p««tftliltr  feqaesl  tbat  yoB  will  eall  the  atteotioD  of  the  Secretary  of  War  toiif 
loes,  and  the  circomstancee  under  which  it  occurred,  with  a  request  that  he  present  i 
claim  to  Congress  in  my  behalf  for  the  above  amount. 

I  have  the  honor,  very  respectfullv*  t^  he  your  obedient  serN-ant, 

EDW.  P.  VOLLUM, 
AMmniant  Surgeon  y  U.  8,  A. 

Col.  8.  COOPKR, 

Jdjutant-fieneral  U.  S.  A.,  h'athingtony  I),  C. 

[  Indomementa.  ] 

Bespectfully  trantuuitted  with  Ihe  earnest  recouiuiendatiou  that  it  may  meet  with 
the  support  of  the  proper  authorities.     Between  this  place  and  San  Oancisco  then  i» 
no  wwuMiy  of  communication  npon  which  an  oftiorT  can  roly  for  jjctting  from  one  to  the 
tfihet  point  eiccept  sail  vessels. 
Very  respectfully, 

J.  STEWART, 
VapUiin  Third  ArHUery^  Commawiinq. 

Approved  and  respectfully  forwarded. 

.JOHN  E.  WOOL, 

yfajor-Gemeral. 
For  letter  April  *il,  1857 — reply  to  forexoin^ — ?«hj  page  4. 

•      Adjutant-General's  Office, 

Wtulhingtanj  Jammry  7,  1856. 

Si&:  At  the  request  of  A^^it.  8ui'g.  E.  P.  Vollum,  Medical  Department,  U.  S.  A.,  t 
ItAVd  Ibe  hmior  herewith  to  transmit  to  you  as  chairman  of  the  Committee  on  if  iDtei^' 
Afikira  on  the  part  of  the  Senate,  the  memorial  of  that  officer  for  reimbursemebt  m 
losses  sustained  by  him  by  the  wreck  of  a  trans^Kirt  npou  which  ho  was  pn>ceediQK 
from  San  Francisco,  Cal.,  to  Umpqua  City,  Oreg.,  in  the  month  of  November,  li^. 
I  am,  sir,  verv  respectfiillv,  voiir  obedient  servant, 

S.  COOPEK, 

Adjml4tnt-i:^tntHA, 
Hon.  JmvrmBSOS  Davis, 

Ckaimum  MiHtary  (-ommHtet'^  C  S.  Settate.  U'atkinftonf  B.C. 

AI>,I^TA^'T-GE^'ERAl.'s  Okficb, 

Watihiiiufiony  Jammary  7,  IMl 

Sir  :  iTie  memorial  s<nd  accompanying  papers  fbrwarded  with  your  letter  of  Noreai- 
ber  1,  1857,  have  been  transmitted  to  ifiin.  Jefferson  Davis,  chairman  of  the  Commit- 
tee on  Military  Affairs  on  the  part,  of  the  Senate,  this  being  the  disposition  of  ihew 
deemed  to  be  the  best  for  the  attainment  of  the  purpose  yon  have  in  \iew. 
I  am,  sir.  verv  respectfullv,  your  obedient  servant, 

S..  (  OOPEK, 

.  I  djitia  n  t-  Geneni 
Asst.  Surg.  E.  P.  VoLLUM,  U.  S.  A., 

Fort  UmpquOf  O.  T. 

Al>JUTANT-<5rKNERvLL'S   OFFICE, 

Washington,  April  29,  im. 
Sir  :  I  transmit  hei-ewith  a  letter  which  has  been  received  from  Asst.  Surg.  E.  P. 
VoUum,  U.  S.  A.,  inclosing  an  account  in  detail  of  his  losses  at  sea  in  November,  Iffifi, 
to  be  placed  with  the  memorial  of  that  officer  for  reimbursement  of  said  losses,  which 
was  sent  to  the  Military  Committee  of  the  Senate  with  my  lett^T  of  January  7, 18oi?. 
I  am,  sir,  verv  respectfnilv,  vour  obedient  s<»rvant, 

S.  COOPER, 

Adiutant-fiencraL 
J.  F.  Callax,  Esq.,  ^ 

Clerk  MiUtary*^Cof»mit1ee,  Stttate,  fi'aHhiiigtoiiy  D.  C. 

Adjutaxt-Gexeral's  Office. 

Washington,  AjnHl  21,  1857. 
Sir  :  Your  letter  of  the  Kith  of  December  last  relative  to  the  losses  you  sustauned  b; 
shipwreck  in  the  month  of  November,  18i36,  was  not  received  until  the  2d  ultimo,  to 
late  to  permit  any  action  in  the  matter  at  the  late  session  of  Congress. 

I  am  now^  instmct«Ml  t<»  inform  yon  tliat  your  |)etition  for  relief  slionld  Ik;  made  dir« 


EDWARD   P.    VOLLUM.  & 

to  Congress  and  may  be  addreaded  to  any  member  with  whom  you  may  be  acquainted 
or  toue  chairman  of  the  military  committee  of  either  branch. 
I  am.  air,  very  respectihlly,  yonr  obedient  servant, 

S.  COOPER, 

Adjutant'  General, 
Amt.  Surg.  E.  P.  VoixuM,  U.  S.  A., 

Fort  Umpqua,  O.  T. 

th«?  order  under  which  Aasistant  Surgeon  Yollum  acted  is  as  follows,  to  wit : 

[Special  Order  No.  117.] 

Headquarters  Department  of  the  Pacific, 

Benicia,  Cah,  October  16,  1856. 

[Extrtftot.] 

t  \sst,  Surg.  Edward  P.  VoUum  will  proceed  to  the  poet  on  the  Umpqua,  O.  T., 
iod  relieve  Assistant  Surgeon  Milhaw,  who  will  then  comply  with  the  instmctiona 
pTen  in  Special  Orders  No.  44  of  May  1,  1856,  from  the  War  Department. 
Bv  command  of  Major-CJeneral  Wool. 

W.  W.  MACKALL, 
A89istant  AdJntani-OeneraL 

Waji  Department, 
Ai>.kttant-General'8  Office, 

fTashingtan,  April  4,  1878. 
Official  extriK't. 

L.  H.  PELOUZE, 
Assistant  Adjutant-GeneraL 

Dr.  Volhim  duly  preseuted  his  petition  for  relief  in  1857,  1858,  1861,  1864,  and 
then  iD  1878,  and  at  one  time  a  favorable  report  was  made  in  the  Senate,  but  no  final 
KtioD  had.  No  action  seems  to  have  been  had  at  other  times.  Dr.  Vollnm  has  there- 
fore not  been  negligent  in  presenting  his  claim. 

Dr.  Yollum  was  on  board  this  vessel  under  orders  to  go  from  California  to  Umpqua, 
Oreg.,  the  only  mode  of  conveyance  at  that  time,  and  was  in  the  discharge  of  official 
doty,  and  without  fault  or  neglect  on  his  part,  and  unavoidably,  the  vessel  was 
wrecked  and  his  necessary  property — ^personal  eflfects — ^was  wholly  lost. 

There  is  a  long  line  of  precedents  giving  relief  in  similar  cases. 

Your  committee  believe  Dr.  VoUum  is  fairly  entitled  to  relief,  and  report  back  the 
bill  without  amendment  and  recommend  its  passage. 

Your  committee  have  again  given  due  consideration  to  this  claim  and 
find  the  foregoing  rejwrt  correct. 

Sargeon  Yollum,  in  his  letter  of  December  16, 1856,  to  the  Acljutant- 
General,  states  the  amount  of  his  loss  at  $700,  and  asks  the  presentation 
of  a  claim  for  that  amount.    Your  committee  recommend  the  passage  of 
the  bill  herewith  reported  baek  to  the  Senate  with  an  amendment  added 
to  the  bill  in  the  following  words  "  and  that  the  aggregate  amount  al- 
lowed shall  not  exceed  the  sum  of  $700.^ 


46th  Congress,  )  SENATE.  i  Eepoet 

2d8e8sian.        )  }  No.  55. 


JS  THE  SENATE  OF  THE  UNITED  STATES. 


f  December  16,  1679. — Ordered  to  be  printed. 


Mr.  CocKBELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

':  REPORT: 

f 

I  [To  accompany  bill  S.  401.] 

f   The  Ccmmittee  an  Military  Affairs,  to  which  was  referred  the  bill  (8.  401) 
^      for  the  relief  of  Peter  Meagher j  have  duly  considered  the  same,  and  sub- 
fnit  the  following  report : 

Id  the  Forty-fifth  Congress  a  bill  (H.  B.  4419)  precisely  similar  to  the 
present  bill  was  i>a88ed  by  the  House  of  Bepresentatives  and  reported 
to  the  Senate,  where  no  final  action  was  had  upon  it.  In  the  House  of 
liepresentatives,  Forty-fifth  Congress,  second  session,  the  report  No.  634, 
aide  on  the  then  pending  bill,  was  as  follows,  to  wit: 

It  appears  from  the  facts  presented  and  the  correspondence  hereto  annexed  that 
IWr  Meagher  was  a  sergeant  in  Company  M,  First  united  States  ArtiUery,  in  the 
^ear  WSi ;  was  stationed  at  Fort  Jefferson,  Florida.  That  in  the  months  of  June, 
July,  and  Aagnst  of  said  year  several  vessels  arrived  at  the  post,  under  charter  from 
tbe  Navy  Department  loaded  with  coal,  for  the  ose  of  the  Navy.  That  no  provision 
liad  been  made  for  unloading  these  vessels,  and  no  laborers  could  be  obtained  except 
from  the  troops.  Mi^or  Arnold,  then  commanding  the  post,  entered  into  an  arrange- 
iiMBt  with  the  said  Peter  Meagher,  promising  extra  pay  to  himself  and  such  soldiers 
of  the  command  as  would  volunteer,  when  off  duty,  to  unload  these  vessels. 

It  is  shown  that  the  work  was  executed  by  these  men  in  a  satisfactory  manner,  and 
a  correct  account  kept  and  rendered  for  the  time  occupied  for  performing  the  same. 
Hie  rails  show  that  Peter  Meagher  was  employed  thirty-seven  and  one-half  days,  at 
12  per  day ;  that  he  employed  a  number  of  men  to  assist  at  |1  per  day,  and  that  ho 
paid  to  the  foUowing-named  laborers,  as  per  accompanying  voucners,  viz : 

Louis  Helt,  8  days,  atfl  per  day |8  00 

Victor  Helmkample,  8f  days,  at  |1  per  day S  75 

William  M.  Kinsman,  12|  days,  at  $1  per  day i...  12,75 

James  Riley,  5^  days,  at  $1  per  day 5  50 

Edward  F.  Riley,  2^  days,  at  |1  per  day 25  50 

French  Richards,  20  days,  at  $1  per  day 20  00 

Cbaries  Wilber,  14^  days,  at  |1  per  day 14  50 

Total  paid  out 95  00 

Doe  Peter  Meagher  for  37^  days,  at  $2  per  day 75  00 

Total  amount  due 170  00 

That  the  foregoing  account  is  correct ;  that  the  services  were  performed  with  the 
id  vice  of  Mai.  Louis  G.  Arnold,  commanding  Fort  Jefferson ;  that  it  was  impossible 
lo  procure  other  laborers  at  the  time  to  perform  this  work;  that  the  men  were  prom- 
mei  pay  for  the  work  done ;  and  that  the  above  amount,  under  the  arrangement  made 
letween  Major  Arnold  and  Peter  Meagher,  is  fairly  due  to  the  men  who  performed 
Jiis  work,  is  beyond  reasonable  doubt. 

Your  committee,  therefore,  recommend  the  passage  of  the  accompanying  bill. 


2  PETER   MEAGHER. 

In  the  Forty-fifth  Congress,  Mr.  Cockrell,  to  whom  the  case  was  re- 
ferred, addressed  a  letter  to  the  Secretary  of  the  Navy,  and  received  the 

following  reply : 

Navy  Department, 
Wiuhingtom,  Fdnruary  18, 1679. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yoor  letter  of  the  14th  mstant, 
inclosing  H.  R.  4419,  for  the  relief  of  Peter  Meagher,  and  the  report  of  the  House  Nav^ 
Committee  thereon,  and  requesting  such  information  as  the  department  may  be  sble 
to  furnish  in  relation  to  the  claim  of  Meagher. 

In  1876,  Mr.  Measher  presented  his  claim  to  the  department,  and  with  it  such  evi- 
dence as  he  had  in  nis  possession  in  support  thereof.  The  tiles  and  records  were  ex- 
amined for  the  purpose  of  confirming  or  refuting  his  statements,  but  very  little  wu 
found  to  throw  any  light  on  the  subject.  It  was  ascertained  that  in  the  mouths  of 
May  and  June,  1861,  that  cargoes  of  coal  (1,358  tons)  were  shipped  ftx>m  Philadelphia 
to  Tortugas,  for  the  naval  service,  and  duly  receipted  for  by  Lieutenant  Benson,  of  the 
Army,  stationed  there. 

This  is  believed  to  be  the  coal  for  which  Meagher  claims  compensation  for  unloading. 

The  proofs  presented,  and  subsequently  withdrawn  by  him,  were  not  such  as  to  war- 
rant the  department  in  paying  the  claim,  especially  as  it  was  one  of  fifteen  years'  stand- 
ing, and  the  appropriations  from  which  the  money  coald  have  been  taken  were  long 
since  exhaustecl. 

He  renewed  his  claim  in  1877,  and  the  department,  on  the  24th  of  November  of  that 
year,  wrote  him  that  it  could  only  pay  out  money  as  the  law  directs ;  that  is,  for  nec- 
essary work  done  by  order  of  naval  officers ;  that  when  work  was  done  without  sach 
order  and  it  was  necessary  for  the  government,  it  was  a  charge  against  the  United 
States  and  not  the  Navy  Department ;  that  the  remedy  was  in  the  hands  of  Congrea, 
which  would  provide  for  the  payment  of  said  bills  when  they  were  shown  to  be  right 

The  Naval  Committee  of  the  House  have  examined  the  facts  and  correspondence  pre- 
sented to  them,  and  seem  to  be  satisfied  of  the  correctness  of  the  account  and  reeom- 
mend  the  passage  of  the  bill. 

I  am  unable  to  present  anything  from  the  records  which  would  aid  the  Claims  Com- 
mittee of  the  Senate  in  determining  its  course  of  action. 

The  claimant  had  the  appearance  and  bearing  of  a  man  of  truth  and  honesty. 

I  inclose  a  copy  of  the  opinion  of  the  late  Naval  Solicitor  John  A.  Bolles,  dated  March 
1,  1876,  in  the  case,  by  which  the  department  was  mainly  governed  in  its  refusal  to 
pay  the  claim. 

Very  respectful! v, 

R.  W.  THOMPSON, 
Secretary  of  the  Aisry. 

Hon.  F.   M.  COCKRKLL, 

Committee  on  ClaimSy  Vnited  Statee  Senate. 

Your  committee  have  carefully  examined  the  facts  in  the  case  and  find 
th^  foregoing  report  substantially  correct,  and  find  that  Peter  Meagher, 
the  claimant,  is  entitled  in  his  own  right  to  $75  for  37^  days'  work  at  $2 
per  day,  aud  as  assignee  of  Louis  Helt  for  8  days,  and  of  Victor  Helm- 
kample  for  8|  days,  and  of  William  M.  Kinsman  12}  days,  and  of  James 
Eiley  5 J  days,  and  of  Edward  F.  Eiley  25 J  days,  and  of  F.  Hichards  for 
20  days,  and  of  Charles  Wilber  14^  days,  being  95  days  in  all,  at  $1  per 
day,  is  entitled  to  $95,  making  in  all  $170. 

Your  committee  recommend  the  adding  of  the  following  words  at  the 
end  of  said  bill:  '^  in  full  compensation  for  the  services  of  himself  and  of 
Louis  Helt,  Victor  Helmkample,  William  M.  Kinsman,  James  Biley,  Ed- 
ward F.  Riley,  F.  Eichards,  and  Charles  Wilber,"  and,  as  amended, 
recommend  the  passage  of  the  bill. 


(teH  CONGEESS,  >  SENATE.  (Eepobt 

2d  Session.        f  \  Ko.  56. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


December  16, 1879. — Ordered  to  be  printed. 


Mr.  RAimoLPH,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  137.] 

I^tCmmittee  an  Military  AffairSj  to  whom  teas  referred  the  hill  {8. 137) 
^aid  the  completion  of  the  soldiers^  and  sailors^  monument  at  Chalmette 
IflliwiaZ  Cemetery  J  Louisiana^  beg  leave  to  submit  the  following  report : 

The  bill  asks  for  a  donation  of  fifty  pieces  of  refdse  granite  in  and 

^1  aboQt  Fort  Livingston,  Louisiana,  to  aid  in  the  completion  of  the  soldiers' 

ttd  sailors'  monument  at  Chalmette  National  Cemetery,  in  the  State  of 


"Hie  Secretary  of  War  has  ftimished  the  committee  with  the  following 
eoQu&nmcation  relating  to  the  subject  from  C.  W.  Howell,  captain  of 
Bigineere,  U.  S.  A.,  indorsed  by  Gen.  H.  G.  Wright,  Acting  Chief  of 

^gineers: 

U.  S.  Engineer  Ofeice, 
New  OrleaMy  May  23, 1879. 

^^ectfiiUy  retnmed  to  the  Chief  of  Eneineere  with  the  foUowing  information : 

T^  Xnnite  ci^ed  for  in  the  bill  (S.  137)  consists  of  old  pintle  and  traverse  circle 
weks  of  obadlete  pattern. 

Tbeonly  nse  it  coold  be  put  to,  in  case  Fort  Livingston  should  ever  be  remodeled  to 
*M  it  for  a  modem  armament,  would  be  use  in  making  concrete. 

it  dn  be  used  to  advantage  in  the  Chalmette  monument,  as  I  know  firom  having  had 
■tden^  and  working  dnft wings  of  the  latter  executed  under  my  directions. 

I UD  mfonned  by  the  monument  committee  that  they  now  have  money  enough  to 
•pfcte  the  monument  (with  exception  of  bronzes),  provided  the  Unitea  States  will 
•■«*e  this  stone. 

*'«ild  respectfully  reconmiend  that  they  be  permitted  to  use  it. 

C.  W.  HOWELL, 
CapU  of  Mngineera,  U.  S,  A, 

Office  Chief  of  Engineers, 

Wiuhingion,  May  27,  1879. 

^*I*<tfiilly  to  the  honorable  the  Secretary  of  War,  inviting  attention  to  the  pre- 
^™^  indorsement,  which  is  approved  by  me.  The  stone  is  of  little  value  for  the  pur- 
F«*^of  the  work  at  Fort  Livingston. 

H.  G.  WRIGHT, 
Acting  Chief  of  Engineers, 

is  the  bfll  receives  the  indorsement  and  approval  of  the  Engineer 
apartment  of  the  United  States  Army,  and  is  concurred  in  by  the  Sec- 
1  ittaiy  of  War,  the  committee  recommend  its  passage. 


5th  Congress,  )  SENATE.  (  Bepobt 

2d  Sesnon.       ]  \    No.  57. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  16,  1879. — Ordered  to  be  printed. 


Mr.  Eandolph,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

Ih  Committee  an  Military  AffairSj  to  whom  was  referred  the  memorial  of 
ihe  legislaiive  assembly  ^  Montana  Territory^  for  the  establishment  of  a 
favalrypost  ai  or  near  Henry^s  Lake,  in  that  Territory,  beg  leave  to  sub- 
mit the  foUotcing  report : 

The  memorial  was  referred  to  the  Secretary  of  War  for  information 
in  relation  thereto,  who  responds  as  follows : 

War  Department, 
IVashington  City^  April  9,  1879. 

Sir  :  I  have  the  honor  to  inform  you  that  the  memorial  of  the  legislature  of  Mon- 
Uda  Territory,  requesting  the  establishment  of  a  cavalrv  post  at  or  near  Henry's  Lake 
in  that  Territory,  for  the  protection  of  settlers  against  hostile  Indians,  which  was  in- 
dosed  in  your  letter  of  the  31st  ultimo,  and  is  herewith  returned,  has  been  referred  to 
^e  General  of  the  Army,  who  expresses  the  opinion  that  such  a  ste]^  is  not  advisable, 
fe  the  reason  that  there  are  not  troops  enougn  now  to  occupy  the  posts  already  estab- 
Uthed  in  Montana. 

Verv  respectfuUy,  your  obedient  servant, 

GEO.  W.  McCRARY, 

Secretary  of  War, 
Hon.  T.  F.  Randolph, 

Cknirman  Committee  on  Military  Affairs,  United  States  Senate, 

The  Secretary  deeming  it  inadvisable  to  establish  the  new  cavalry 
post  sought  by  the  memorialists,  for  reasons  set  forth,  yoor  committee 
,  ^^  to  be  discharged  from  the  further  consideration  of  tiie  subject. 


rH  Congress,  >  SENATE.  i  Eepobt 

^-*  Session.       ]  \  No.  58. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  17,  1879. — Ordered  to  be  printed. 


»Ir.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  8.  103.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (8.  103)  entitled 
"A  hill  for  the  relief  of  Rosa  Vertner  Jeffrey ^^^  has  considered  the  same 
and  subtnit  the  following  report: 

The  petition,  which  is  verified  by  the  oath  of  the  petitioner,  was  first 
^resented  to  Congress  on  the  15th  of  December,  1873.  The  following 
acts  appear  from  the  petition  and  other  evidence  submitted  therewith. 

The  petitioner  is  the  wife  of  Alexander  Jeffrey,  a  Scotch-bom  subject 
•f  the  British  Crown,  now  a  resident  of  Lexington,  Ky.,  and  the  daugh- 
er  by  adoption  in  early  childhood  and  legatee  of  Daniel  Vertner  and 
Dlizabeth  Vertner,  his  wife,  both  now  deceased,  and  late  of  Lexington, 

Daniel  Vertner  died  in  the  month  of  June,  1861,  at  Lexington,  Ky., 
ind  his  said  wife,  Elizabeth  Vertner,  died  in  the  month  of  April,  A.  D. 
372.  Daniel  V^ner  was,  in  his  life-time  and  at  the  time  of  his  death, 
he  owner  of  a  valuable  mansion-house  and  stable  in  Lexington,  Ky., 
knd  of  a  valuable  library,  plate,  furniture,  and  other  property  in  said 
loose,  and  of  two  carriages,  two  horses,  harness*  and  other  articles  of 
lersonal  property,  of  which  an  inventory  is  submitted  with  the  papers. 

The  petition  states  that  at  the  death  of  said  Daniel  Vertner  his  widow 
became  entitled  by  devise  to  a  life  estate  in  said  mansion  and  personal 
property,  with  remainder  ovei;  to  the  petitioner.  On  the  Ist  day  of 
January,  1863,  the  said  Elizabeth  Vertner  executed  to  the  petitioner  a 
written  instrument,  bearing  date  that  day,  by  which,  for  a  valuable  and 
good  consideration,  she  assigned,  transferred,  and  set  over  to  the  peti- 
tioner all  her  right,  title,  and  interest  in  the  premises  hereinbefore  men- 
tioned, and  in  and  to  the  furniture  in  said  house,  including  library,  plate, 
&e.,  together  with  all  claim  for  damages  for  use  and  spoliation  that 
might  thereafter  be  claimed  or  allowed  by  the  United  States  for  injury 
done  in  any  way  to  said  property,  real  or  personal,  caused  by  the  mili- 
tary occupation  of  said  premises. 

Soon  after  the  breaking  out  of  the  war,  in  August,  1862,  the  petitioner, 
with  her  husband  and  children  and  adopted  mother,  removed  to  Roch- 
ester, N.  Y.,  where  they  remained  till  the  close  of  the  war,  when  they 
retamed  to  Lexington.  When  the  petitioner  left  Lexington,  in  1862. 
8he  and  her  adopted  mother  securely  closed  said  mansion-house,  and 
[Kicked  and  stowed  away  their  books  and  plate  therein. 

In  1862,  the  Confederate  general,  E.  Kirby  Smith,  while  in  posses- 
ion of  Lexington,  during  the  invasion  and  temporary  occupation  of  a 


2  ROSA    VERTNER   JEITREY. 

portion  of*  Kentacky  by  the  Coofederate  forces  nntler  €reneral  Bragg, 
tfir>k  portrte>*Mion  of  said  hou.'ie  and  a.sed  it  for  a  short  time,  about  six 
week>»,  a«*  hi.s  military  hea<lqaarterH,  using  only  one  bedstead  and  one 
mattreH.-^.  Soeh  occupation  was  without  the  consent  and  against  tbe 
will  of  either  the  petitioner,  her  mother,  or  husband,  all  of  whom  were 
residing  in  the  State  of  New  York.  No  material  damage  was  done  to 
any  of  said  property,  real  or  personal^  by  such  use  and  occupation  bS 
the  Confef lerate  general.  After  a  very  brief  occui>ation  of  said  house 
the  Confe<lerate  army  retreatetl  from  Kentucky,  and  the  house  becoiH 
ing  vacant,  the  same,  together  with  all  the  furniture,  plate,  and  othe 
personal  property,  was  rente^l  to  one  Dr.  Major,  who  took  possession  0 
the  same  as  tenant  of  Mrs.  Elizal>eth  Vertner  and  the  petitioner,  aw 
who,  acconling  to  the  teruLS  of  the  lease,  occupied  said  house  an 
stables  and  ur^etl  all  said  i>ers4)nal  property;  said  lease  and  such  use  an 
occupation  by  Siiid  Dr.  Maj4>r  were  terminated  by  the  seizure  of  sai 
premises  by  the  Feileral  forces  for  military  headquarters  and  for  U 
uses  of  the  Army  of  the  Ohio.  At  the  date  of  the  occupation  of  t1 
Hame  for  the  puqioses  state<l,  October,  1802,  all  said  proi>erty,  real  ai 
personal,  was  in  g<Kxl  condition.  It  appears  from  numerous  affidavi 
that  the  house  was  a  large  brick  building  located  in  a  central  portion 
the  city,  in  a  goo<l  neighborhoo;l,  was  in  good  repair,  and  very  han 
somely  finished  and  furnished.  >Ir.  Vertner  was  a  gentleman  of  fortui 
an<l  lived  in  excellent  style.  The  house  was  elaborately  furnished  wi 
velvet  and  Brussels  carpets;  fashionable  parlor,  dining-room,  and  hi 
room  furniture,  with  two  large  book -oases  with  valuable  books,  har 
Homely  bound.  In  the  language  of  one  witness,  '^^  there  was  everytlip 
in  the  house  necessary  in  the  way  of  furniture  for  an  elegant,  luxurio 
home." 

In  October,  1862,  General  Gonlon  Granger,  Uniteil  States  Are 
took  possession  of  this  house,  without  the  consent  of  the  petitioner 
Elizabeth  Vertner,  or  their  agent,  and  established  his  military  he» 
quiu*ters  there,  and  he  and  his  staff  occupied  the  same  as  their  hes 
quarters  and  residence ;  ami  from  that  date  until  April,  1865,  this  hoo 
was  cxmtinually  occupied  by  the  United  States  forces  under  orders 
different  commanding  generals,  always  against  the  wish  and  remo 
Htrance  of  petitioner  and  Mrs.  Elizabeth  Vertner.  That  such  oconp 
tion  was  successively  by  Generals  Granger,  Gillmore,  Willcox,  and  tl 
staff  of  General  Schofield,  tsommandiug  the  Department  of  the  Ohi 
and  of  General  Burbridge,  and  in  pursuance  of  their  military  orde 
severally. 

General  Q.  A.  Gillmore  says,  in  his  certificate  on  file  in  the  case: 

The  houfle  referred  to,  in  Lexington,  Ky.  (the  Vertner  house),  was  taken  pos8e«$i 
of  by  General  Gonlon  Granger,  and  was  iiae<l  by  him  daring  a  portion  of  the  aiitiu 
and  winter  of  lH6'i-'6:3  for  headquiEUl<ers  district  of  Central  Kentucky.  Aa  succ^aaor 
General  Granger  in  that  cominaud,  I  occupied  the  house  for  a  periixl  of  about  thr 
months,  and  left  it  to  my  succe^ssor.  General  O.  B.  Willcox.  Considerable  damage  w 
done  to  the  buildings  and  furniture ;  how  much  it  is  impossible  for  me  to  estimi 
with  any  accuracy.  I  always  considered  the  owner  to  be  entitled  to  rent  and  du 
ages  on  a  fair  and  liberal  basis. 

Brevet  M^.  Gen.  O.  B.  Willcox  says : 

I  relieved  General  Gillmore  in  command  of  the  district  of  Central  Kentucky  on 
about  the  lOth  of  April,  1863.  I  found  him  in  possession  of  the  Vertner  house  a»l 
headfpiarters,  and  occupied  the  same  during  the  period  of  my  command,  two  moutl 
as  my  heachiuarters,  not  only  as  officer  for  myselt,  staff*,  and  clerks,  but  myself,  ai^ 
de-camp,  and  some  other  attach^  slept  iu  the  building.  lu  other  words,  the  buildii 
was  used,  with  its  furniture,  not  only  for  public  offices,  but  »squwrters.  The  placet 
t^ffremt  if  not  an  iitdispeoMble  couveniencey  as  my  quarters  during  those  stirring  tim 
had  to  be  pitched  where  busincsscould  be  transacted  day  and  nignt.  There  was  mn 
confusion  in   the   State.    Military  operations  were  vigorously  conducted  under  i 
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/iirtictioD  by  Carter  Saiiodere,  the  Ninth  Army  Corps,  and  others,  against  the  enemy, 
both  on  our  front,  carrying  on  a  guerrilla  warfare,  on  onr  left  Hank,  and  even  within 
WIT  Unes.  I  ain  thus  particular,  but  might  go  still  further,  to  show  how  invaluable 
flie  conveniences  of  such  a  mansion  as  the  Vertuer  house  were  under  the  circumstances, 
brCamp  Nelsou  was  being  established,  and  the  road  to  and  from  East  Tennessee  was 
uptopen,  ami  at  my  headijaart'ers  necesHivrily  centered  a  large  amount  of  business. 
Jo  tbat  the  government  receive<l  full  consideration  for  the  use  of  the  premises. 

General  Willcox  fiirtlier  states : 

Ad  to  damages,  the  place  hjid  evidently  been  used  pretty  hard.  The  furniture,  fix- 
nress,  walls,  windows,  &c.,  showcnl  the  evident  marks  of  having  been  occupi^  by 
oliiieis ;  and  all  bore  the  appearance  of  having  been  used  by  generals,  clerks^  order- 
ie«.  and  subjected  to  such  wear  and  tear  as  the  rough  usages  of  war  entail.  I  was 
ATefal  to  avoid  and  prevent  destruction  of  private  property  as  a  rule,  but  sup- 
we  that  more  or  less  damage  must  have  happene<l  under  my  occupation  of  the  preni- 
•e*.  On  the  whole,  I  think  the  claim  is  jUst  for  use  and  damages  necessarily  incurred — 
iuroida6/jf,  I  might  truly  say — and  of  great  service  to  the  government. 

General  S.  G.  Burbridge  states,  in  his  affidavit  on  file  in  this  case,  as 
Mows : 

Deponent  was  appointed  as  commanding  general  of  the  military  district  of  Ken- 
tiekv  by  President  Lincoln,  as  a  special  appointment,  early  in  the  year  1864,  and  soon 
afterwards  deponent  removed  his  headquarters,  by  order  of  General  U.  S.  Grant,  from 
LiHibville  to  Lexington,  Ky.,  where  he  took  possession  of  the  house  of  Mrs.  Rosa  V. 
kfo>y  for  his  hea^lqnarters.    The  house  was  a  large,  elegant  mansion,  with  fine  sta- 
irs, and  all  the  necessary  appurtenances  of  a  gentleman's  rt^sidence.     Deponent  found 
tk  premises  occupied  by  part  of  the  staff*  of  General  Schofield,  then  commanding  the 
Department  of  the  Ohio,    Deponent  found  said  house  had  been  very  badly  used  and 
^  much  damaged,  carpets  worn  out  and  useless,  furniture  used  up,  and  all  in  a 
iipidated  condition — house,  furniture,  and  surroundings.    Deponent  found  no  library 
Am.  or  lx>oks  of  any  kind,  and  deponent  understood  that  said  property,  previous  to 
iianival,  had  Ix^n  constantly  used  as  Army  headquarters.     Deponent  was  relieved 
ilkb  command,  or  rather  heiulquarters  was  established  at  Louisville,  in  the  spring  of 
•B,  about  April,  when  the  premises  were  abandoned  as  military  hea<lquarter8,  when 
fcjwwiitsays  that  what  remained  of  the  furniture,  carpets,  &c.,  in  said  premises  were 
o^ly  worthless,  and  the  house  itself  was  left  in  very  bad  repair. 

Mrs.  Eliza  B.  Woodward  states  in  her  affidavit,  on  file,  that  she  was 
^ten  in  Lexington,  Ky.,  over  sixty  years  ago,  and,  after  stating  in  refer- 
[pe  to  the  occnpation  of  the  house  in  question  by  the  Federal  troops, 

._  ^tponeiit  farther  says  that  during  the  time  the  Federal  forces  occupied  the  said 
■  w,  she  was  in  the  constant  habit  of  going  there  on  business  connected  with  the 
^m  ^S^^^^^^^  ^^^  ^^  charge,  and  saw  the  elegant  satin  damask  furniture  of  the 
tm  l}"y  Mg<l  and  abused  by  the  occupants ;    *     ♦     *    saw  books  of  the  library  lying 
^JJ^iaodfihe  knows  that  all  parts  of  the  house  were  in  use.     »     «     •     Deponent 
rIH  St®*^^^^^*^  ^1^  house  and  furniture  were  greatly  damaged,  but  she  does  not 
I  ""  °^nelf  oompetent  to  mention  the  sum  of  said  damages.    The  house  adjoining,  not 
Jpwialiouae  as  tliat  of  Mrs.  Vertner,  has  had 4^0,000  offered  for  it;  this  was  about 
**«<weofthewar. 

Tbet^timony  very  clearly  establishes  the  fact  that  when  the  military 
J*j**ofitie8  of  the  United  States  took  possession  of  these  premises  in 
wofer,  1862,  the  house  being  a  large  one,  with  many  rooms,  was  in 
IP^  condition  and  repair,  and  very  handsomely  furnished  throughout, 
«  that  when  it  was  abandoned,  about  April,  1805,  the  house  was 
peatly  injured,  w^holly  unfit  for  a  residence,  and  its  furniture,  library, 
^  other  property  almost  entirely  destroyed  or  gone ;  and  that  all 
fw  damage  was  done  while  in  the  possession  of  and  under  the  control 
i^  the  United  States  military  authorities. 

Yonr  committee  find  that  the  possession  and  occupation  of  this  house 
w the  Federal  troops  for  the  time  as  stated  was  a  very  great  convenience 
p  oar  armies. 

ft  satisfectorily  api)ears  that  Daniel  Vertner  and  Elizabeth  Vertner,. 
fe  wife,  during  their  lives,  and  the  petitioner  at  all  times,  were  thor- 
m^hlj  lojal  to  the  Government  of  the  United  States. 
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Whatever  may  have  been  the  effect  of  the  instirament  purporting  tc 
be  an  assignment  from  Elizabeth  Yertner  to  the  petitioner,  if  the  prop 
erty  was  devised  by  Daniel  Vertner  to  the  petitioner  subject  only  to  th* 
life-estate  of  Elizabeth  Yertner,  his  wife,  as  stated  in  the  petition,  tlia 
life-estate  is  determined  by  the  death  of  said  Elizabeth  Yertner  in  April 
1872.  The  facts  stated  in  the  petition,  verified  by  the  petitioner,  havin 
been  so  often  accepted  as  sufficient  proof  of  the  devise,  it  would  pei 
haps  be  too  late  now  to  raise  any  question  as  to  the  sufficiency  of  th 
proof  upon  this  point. 

Your  committee  are  of  opinion,  upon  this  state  of  facts,  that  the  Unit« 
States  should  pay  to  the  petitioner  a  reasonable  compensation  for  tb 
use  and  occupation  of  said  premises. 

The  following  order  of  the  assistant  adjutant-general  of  the  depar 
ment  is  a  military  estimate  of  the  rent  of  the  premises : 

Department  op  the  Ohio, 
Assistant  Adjutant-General's  Oppice, 

Lexington,  Ky,,  January  25,  1864. 
First  Lieut.  B.  F.  Holman, 

AcUng  Agsisiant  QHartfrmaater  and  Post  QuartermasteTy  Lexington,  Ky, : 

Tfie  commanding  general  directs  that  you  take  the  house  of  Mr.  Yertner,  now  occ 
pitMl  as  this  office  and  the  office  of  the  judge-advocate  of  the  department,  upon  yoi 
roUs  of  ^'  huildings  hired,''  at  a  rent  of  |1,000  a  year,  to  date  from  the  6th  instant,  tl 
date  the  house  was  taken  possession  of  for  these  offices. 
Very  respectfully,  vour  obedient  servant, 

W.  P.  ANDERSON, 
As9i»tant  Adjutant-GtneraL 

It  appears  from  the  testimony  that  John  B.  Payne,  jr.,  agent  for  pel 
tioner,  and  Mrs.  Elizabeth  Vertner,  received  from  the  government  f 
their  use  on  account  of  rent  for  said  house  while  it  was  occupied,  tJ 
sum  of  $1,656.  That  this  is  the  only  rent  or  compensation  of  any  kiE 
ever  received,  and  this  was  received  at  the  rate  of  $1,000  per  annum. 

There  is  no  evidence  whatever  showing  that  any  injury  was  done! 
the  stables ;  nor  that  the  military  authorities  ever  took  or  used  the  t^ 
carriages,  nor  is  there,  in  the  opinion  of  the  committee,  any  sufficiei 
evidence  that  the  horses  were  used  by  the  military  authorities.  T!i 
only  testimony  upon  this  point  is  found  in  the  closing  words  of  Mi 
Jeffirey's  affidavit,  as  follows : 

Deponent  further  saith  that  the  two  horses  mentioned  in  this  inventory  were  pm 
chased  h j  Mrs.  Rosa  V.  Jeffrey  for  the  sum  of  ^'SQO,  and  were  weU  worth  that  sum  ui 
more  when  taken  by  the  United  States  military  authorities  to  draw  cannon.  One « 
said  horses  was  reported  as  havins  died  while  used  to  draw  cannon,  and  the  other  wa 
returned  as  broken  down  and  used  up,  and  that  it  was  sold  for  the  sum  of  f90. 

The  personal  property,  furniture,  &c.,  remaining  when  said  premisei 
were  abandoned  by  the  military  authorities  sold  at  auction  for  the  son 
of  $550. 

Tlie  government,  under  the  laws  of  war,  is  not  liable  for  injuries  whid 
are  the  result  of  the  unauthorized  and  reckless  acts  of  the  soldiei; 
The  majority  of  your  committee  are  of  opinion  that  the  government  i 
not  liable  in  this  instance  for  any  portion  of  the  damages  claimed  ft* 
injury  to  and  destruction  of  the  property  of -the  petitioner. 

.  Your  committee  find  that  the  petitioner  is  entitled  to  the  sum  o 
$1,000  per  annum  for  the  use  and  occupation  of  the  premises  as  th(^ 
were  situated,  for  the  time  they  were  occupied  by  the  government,  U 
wit,  two  years  and  six  months,  making  in  all  $2,500,  from  which  must  b< 
deducted  the  sum  of  $  1,656  received  by  the  petitioner  on  account  thereof 
leaving  a  balance  of  $844  for  the  use  and  occupation  of  the  premises 
This  sum  of  $844  should  be  paid  to  the  petitioner. 

Your  committee  therefore  recommend  the  passage  of  said  bill. 
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Dkcembrr  17,  1879. — Ordered  to  be  printed. 


ii,  COCTKKE'LL,  froiii  the  Committee  on  (Claims,  submitted  the  tbllowing 

REPORT; 

[To  accompany  bill  S.  25i.] 

The  Committee  on  Cluinut.  to  whom  was  referred  the  bill  {S.  22)  ^or  the 
rdief  of  TheophUtut  P.  Chandlery  with  the  accompanying  petition  and 
papers^  respectfully  fmhmit  tfte  J^)llmving  report  : 

In  the  Forty-lifth  Cougre88,  S.  1531,  precisely  similar  to  the  present 
>ill,  wa«  refeiTed  to  your  committee  ami  favorably  reported  Decem- 
ter  18, 1878.  and  passed  by  the  Senate  January  10,  1879,  and  sent  to 
he  House  or  Representatives,  where  no  final  action  was  had.  The  report 
f  the  committee  is  as  follows : 

hf  Committee  on  Claims,  to  whom  teas  re/erred  the  petition  of  'fheophilNH  P.  Chandh-r,  late 

aHHifttant  treasurer  at  Boston ^  Mohh.,  report : 

Tbe  fai-t«  of  this  caHe  aiv.  jih  follows : 

The  petitioner  wjw  assistant  treasurer  at  BoHton  from  Juut.%  A.  D.  18(5:{,  to  June,  1868. 
I  December,  January,  and  February,  A.  D.  18(»6-'07,  JuHiih  F.  Haitwell,  disbursing 
prk.  secretly  loaned  Mcllen,  Ward  &  Co.  several  la r^e  amounts  from  the  subtreasury 
hicn  were  got  in  by  him  each  month  before  monthly  examination,  aud  were  finally 
Pt  in  by  him  on  the  last  day  of  February,  when  he  conf(»sscd  the  transaction. 
The  whole  matter  was  immediately  reported  to  the  Tr<*a.sury  at  Washinjjton,  and 
utwell  and  other  participants  criminally  punished. 

The  transactions  were  largely  in  gold  ceititicates,  authorized  by  act  of  March  3, 
D.  1863,  si^ction  5,  which  then  circulated  as  gold  coin,  but  were  so  compact  that,  an 
e  evidence  shows,  ^■)80,000of  them  were  ciisiTy  couceak'd  in  a  side-pocket. 
Tlie  evidence  further  shows  that  all  the  parties  at  the  subtreasury,  unless  Hartwell. 
jlicvetl  that  the  recovery  of  the  funds  was  lawful  and  in  good  faith  ;  l>nt  in  A.  D. 
B7  thf  Supremo  Court  decided  that  §480,(X)0  of  goldcertificates  so  tum<Ml  in  belonged 
•  the  State  National  Bank  of  Boston,  and  gave  judgmont  against  the  United  States 
T  them  ;  and  other  claims  for  smaller  amounts  are  pending,  so  that  the  Unite<l  States 
16  suffered  a  loss  for  which,  technically.  Mi*.  Chandler  may  be  liable. 
The  evidence  fiulher  shows  that  Hartwell  ha<l  been  aud  was  employetl  in  the  sub- 
es»ur>-  liefore  and  at  the  time  Chandler  was  nppoiuted  ;  that  he  had  an  unquestion- 
Jle  reputation  for  integrity  and  skill ;  that  there  wa«  no  reason  to  su8i>ect  him  ;  that 
onthly  and  special  examinations  were  made,  at  which  his  cash  had  always  been  cor- 
net ;  and  that  all  hi*  transactions  with  Mellen,  Ward  &  Co.  were  within  a  jieriod  of 
uietr  months,  aud  none  continued  for  a  month,  so  that  there  was  short  tinu^  for  de- 
•ction. 

The  act  of  March  19,  1862  (Statut4«s  at  Large,  volume  1'2,  page  :{73),  fixed  the  title 
f  HartwelFs  position  as  disbui-sing  clerk,  and  that  of  July  13,  186(5  (volume  14,  page 
f2),  fixed  the  nmuber  of  clerks  in  the  oftice,  and  their  several  salaries. 
In  the  criminal  proceedings  against  this  same  Hartwell  (6  Wallace,  page  :{93),  the 
ipreme  Court  declare<l  {hat  ''  the  defemlant  was  appointed  by  the  head  of  a  depart- 
ent^  (i.  f..  the  Secretary  of  the  Treasury),  'Svithin  the  meaning  of  the  Constitutional 
tyviuon  upon  the  subject  of  the  appointing  power,"  and  was  an  ottieer  of  the  gov- 
umeut  charged  with  the  keeping  of  public  nionev. 

Whatever  may  be  the  legal  consequence  of  such  fanguage  of  the  Supreme  Coiu't,  the 
ideiice  jiroves  that  the  subtreasury  at  Boston  was  doing  a  very  large  ami  misc-ella- 
ous  business;  that  the  daily  balances,  eon  si  sting  of  gold,  bills,  gold  certificates^ 
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coupons  paid,  and  other  a«86tH,  averax<^d  over  aix  millions  of  dollai's;  that  tl 
provided  for  a  limited  number  of  clerks  ;  that  in  order  to  transact  business  th( 
was  necessarily  sulMlivided  into  departments,  of  which  handling  the  cash  wa 
that  it  was  physically  impossible  for  the  assistant  treasurer,  consistent  with  1 

Eropriate  duties,  to  take  tlie  cash  into  his  own  custody  and  control ;  that  for  1 
ave  personally  and  constantly  interfered  with  the  cash  would  necessarily  have  < 
such  confusion  and  division  of  responsibility  as  to  have  been  intolerable;  that 
sarily  some  clerk  had  the  custody  of  the  cash  ;  that  there  was  every  reason  to  I 
Hartwella  suitable  i)erson  for  such  custody,  and  that,  as  te«tifieJ  by  Mr.  Whitt 
chief  clerk,  Hartwell,  necci^sarily  had  charge  of  the  above  cash,  and  *'the  fraud 
not  have  been  prevented." 

A  special  commission  appointed  to  examine  the  subtreasury  at  Boston  repoi 
the  Secri'tary  of  the  Treasury,  Noveml3er  15,  1867,  they  were  satisfied  that  " 
thing  was  corrm't,  the  l>ooks  and  accounts  were  found  neatly  and  regularly  ke] 
all  the  business  of  the  oftice  appeared  to  be  conducte<l  with  much  fidelity  and  o 
ness" ;  and,  again,  that  they  cannot  chise  their  report  *•  without  again  referring 
excellent  manngement  of  the  office." 

The  case  of  the  St^ite  National  Bank  against  the  Tnited  States  was  thorough! 
tested  on  each  side  bv  able  counsel,  and  counsel  on  each  side  testifv  that  throi 
there  was  no  claim,  suggestioii,  nor  evidence  that  Mr.  Chandler  was  in  fault. 

Hon.  Hugh  McCulloch,  Secr«'tary  of  the  Trejisurj-  at  the  time  of  these  o<!cur! 
writes,  under  date  of  November  23,  A.  D.  1878,  to  Mr.  Chandler,  among  other  t 
"I  bear  cheerful  testimony  to  the  admirable  manner  in  which  the  business 
office  of  assistant  treasurer  at  Boston  was  conducted  when  you  wer»^  at  the  hea4 
to  your  ability,  uprightness,  and  carefulness  as  an  officer.  For  the  defalcati( 
criminal  conduct  of  Hartwell  you  wen*  in  no  wise  resjwusible.  It  would  l»e  cr 
justice  to  hold  yon  and  your  sun'ties  legally  liable  for  it.  You  found  Hart^ 
office  when  yon  were  appointed.  His  ability  was  manifest,  his  integiity  undo 
No  laches  have  been  attributed  to  you.  On  the  contrarj%  the  reports  of  the  ii 
in  which  your  duties  were  performed,  and  the  business  of  the  office  was  cond 
reports  made  by  the  general  and  by  special  examiuei*8,  were  always  ci^editable 
and  satisfactoi-j-  to  the  department  at  Washington.  I  heartily  unite  to  the  jwti 
Congress  that  an  act  be  passed  for  the  relief  of  youi>w^lf  and  sureties/' 

The  result  is,  first,  that  tlien^  appears  no  question  about  Mr.  Chandler's  a 
uprightness,  and  carefulness;  second,  that  the  embezzlement  was  of  fun<ls 
Mr.  Chan<ller's  actual  personal  custody,  but   uecCvHsarily  intrusted  to   the  dish 
clerk. 

Mr.  Chandler  himself  is  about  seventy  yeai-sof  age,  and  posst^ssed  of  but  littlt 
erty.  Two  of  his  sureties,,  now  living,  an*  insolvent,  and  of  those  who  have  die 
Gov.  John  A.  Andrew,  left  an  estate  of  about  :^2,000 ;  and  the  estato  of  Mr.  Edn 
another  sun»ty,  is  heavily  indebted  and  insolvent.  By  reason  of  the  provis: 
Revised  Statutes,  sections  3466  to  34(>8,  the  administrators  of  the  latter  estate  ( 
distribute  it  while  there  is  even  a  technical  claim  of  the  United  Stilt es.  Esp 
on  this  account  it  is  desirable  that  Cougn^ss  should  take  promptly  such  act 
justice  requires.  There  are  a  great  many  precedents  for  iho  relief  prayed  fori 
case,  among  which  is  the  act  to  relieve  Mr.  Hillhouse,  assistant  treasurer  ai 
York,  for  the  embezzleuient  of  $185,000  revenue  stamps  by  a  subonlinate  (Stati 
Large,  vol.  18,  p.  .53*,*) ;  and  that  to  relieve  Mr.  Spinner  from  losses  and  em bezzh 
of  about  ^0,000  (vol.  17,  p.  768). 

The  committee  cannot  distinguish  tlu*se  cases  in  principle  from  Mr.  Cliandler' 
and  recommend  the  ])assage  of  the  aecompanying  bill. 

It  appears  from  additional  evidence  iiled  sine«  the  making  of  the 
going  report  that  the  claims  proved  against  the  estate  of  the  s 
J.  Wiley  Edmunds  amount  to  $733,939.18,  and  that  the  assets  c 
estate  were  inventoried  at  $342,023.57,  a  considerable  part  of  whicl 
never  be  realized;  and  there  is  now  in  the  hands  of  the  execuTors  ! 
$150,000  for  distribution,  which  the  executors  are  not  willing  to  di 
ute,  with  the  pending  liability  of  the  estate  by  reason  of  said  suret; 

Your  committee  have  again  cai'efully  examined  the  fact8  in  the 
and  approve  the  foregoing  report  formerly  made,  and  recommen 
passage  of  the  bill  herewith  reported  ba<5k  to  the  Senate,  relieviu: 
discharging  the  said  Theophilus  P.  Chandler,  late  assistant  tref 
of  the  United  States  at  Boston,  Mass.,  from  all  liabilities  for  the  a 
the  said  Julius  F.  Hartwell,  late  disbursing  clerk  and  cashier,  at 
any  moneys  or  funds  of  the  United  States  loaned  by  said  Hart\^ 
Mellen,  Ward  &  Co. 

O 
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December  18, 1879. — Ordered  to  be  printed. 


iiLEY,  from  the  Committee  on  Post-Offices  and  Post-Roads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  8.  903.] 

ommittee  on  Post- Offices  and  Fost-RoadSj  to  whom  were  re/erred  the 
wing  hills:  8.  44;  <S^.  246;  and  8,  262;  and  also  the  memorial  of 
vey  Spalding  J  for  the  relief  of  certain  postmasters  and  late  postman- 
in  the  8tates  therein  named,  have  had  the  same  under  consideration, 
ask  leave  to  make  the  folloiving  report  : 

act  of  Congress  passed  June  22,  1854,  directed  the  Postmaster- 
il  to  allow  to  deputy  postmasters,  in  lieu  of  the  compensation 
allowed,  commissions  on  the  postage  collected  at  their  respective 
,  at  varying  rates,  according  to  the  sums  collected, 
act  of  July  1, 18^,  instead  of  compensating  them  by  commissions 
actual  receipts,  substituted  a  new  system,  by  which  the  receipts 
>  years  preceding  an  adjustment  of  salaries  were  to  be  regarded 
basis,  and,  Hxing  the  date  of  the  act  as  the  initial  point,  directed 
-  readjustment  should  be  made  every  two  years  thereafter.  But 
cial  cases  the  Postmaster-General  was  authorized  to  make  re- 
ments  as  much  oftener  as  he  should  deem  expedient,  with  the 
o,  however,  that  changes  in  any  salaries  should  not  take  effect 
he  next  quarter  succeeding  the  order  of  the  Postmaster-General 
ng  the  change. 

act  of  12th  June,  1866,  amended  the  last-recited  act  by  adding  a 
ion  that  when  the  quarterly  returns  of  any  postmaster  of  the  third, 
,  or  fifth  class  should  show  that  his  salary  was  10  per  cent,  less 
it  would  have  been  on  the  basis  of  commissions  under  the  act  of 
the  Postmaster-Oeneral  should  review  and  a<^ust  the  salary, 
xecuting  the  provisions  of  the  act  of  July  1, 1864,  so  far  as  the 
T  biennial  adjustments  were  concerned,  it  was  the  practice  of  the 
>ffice  Department,  by  an  order  issued  from  the  office  of  the  First 
ant  Postmaster-General,  and  addressed  to  all  postmasters,  to 
e  from  the  latter  a  sworn  statement  of  the  revenues  of  their  offices 
he  1st  of  July  to  the  31st  of  December  (inclusive)  next  preceding 
kte  of  the  proposed  readjustment. 

^n  these  sworn  statements  the  salary  to  be  assigned  to  each  officer 
(timated  and  fixed,  by  an  order  bearing  date  June  1  of  the  current 
>r  one  month  prior  to  the  date  when  the  salary  as  adjusted  was  to 
Beet, 
afle  of  special  readjustments  the  department  rules  required  that 
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the  attention  of  the  Postmaster-General  should  be  called  to  the  case 
by  direct  application. 

Under  the  act  of  1864,  and  also  of  1866,  letters  of  appointment  \^ere 
issued  to  newly-appointed  postmasters  whose  compensation  was  neces- 
sarily fixed  at  an  arbitrary  sum,  by  which  they  w^ere  notified  that  the 
compensation  was  fixed  at  a  certain  sum  until  the  amount  of  business 
to  be  transacted  and  their  rei^eipts  could  be  ascertained.    They  were 
instructed  "  at  the  end  of  each  quarter  to  make  and  forward  "to  the 
Third  Assistant  Postmaster-General  a  statement  under  oath  of  the  total 
value  of  postage-stamps  cancelled  during  the  quarter  and  sold'';  that 
"  their  salaries  would  be  readjusted  at  the  proper  time  by  the  Postmaster- 
General,  on  the  basis  of  the  amount  of  business  done  as  shown  by  the 
quarterly  statement  above  required." 

In  the  period  reaching  from  the  year  1866  to  the  year  1872,  when 
the  whole  system  of  compensation  was  modified,  many  new  post-offices 
were  estabhshed,  and  the  rate  of  compensation  was  necessarily  fixed, 
not  upon  the  basis  of  receipts,  but  arbitrarily ;  in  the  same  period  the 
business  of  other  oflBces  belonging  to  the  "  third,"  "  fourth,"  and  ''fifUi^ 
classes  as  increased. 

The  department,  carrying  out  its  practice  and  conforming  to  instruc- 
tions given  to  the  postmas^rs,  did  not  readjust  the  salaries  oftenerthan 
once  in  two  years,  except  in  cases  to  which  its  attention  had  been  called 
by  official  letters^  or  by  sworn  returns  made  in  accordance  with  its  rules. 

Postmasters  generally,  either  through  ignorance  of  the  terms  of  the 
act  of  1866,  from  inattention,  from  indifterence,  or  because  they  were 
satisfied  with  the  compensation  they  were  receiving,  did  not  genersdlj 
make  official  application  for  a  readjustment  of  salaries  until  the  occur- 
rence of  the  biennial  period  fixed  by  the  act  of  1864. 

Their  attention,  or  the  attention  of  many  of  them,  was  at  length 
called  to  their  supposed  right  to  increase  of  compensation  by  prints 
circular  lettei*s,  scattered  broadcast  through  the  country  by  claim  agents. 
Thereupon  some  who  we^e  in  office,  others  who  had  resigned,  or  had 
been  removed,  either  by  letter  written  in  person  or  through  attorneys, 
made  application  for  increase  of  salaries  under  the  provisions  of  the  act 
of  1866. 

The  Post-Office  Department  denied  these  claims,  because — 

First.  The  appropriations  made  by  Congress  for  the  expenlses  of  the 
post-office  service  would  not  justify  their  payment. 

Second.  Because  the  applicants  had  not  conformed  to  the  rules  and 
practice  of  the  department  in  making  these  claims. 

Third.  Because  the  recognition  of  these  claims  would  be  un  encour- 
agement to  the  prosecution  by  officers  of  the  government  of  stade  claim* 
and  demands  against  it,  not  founded  tipon  an  expectation  of  payment  at 
the  time  when  services  were  rendered,  but  suggested  by  tiiat  largo 
class  of  persons  who  earn  a  livelihood  by  investigating  and  vitali^iu^ 
doubtful  rights. 

One  or  more  actions  were  brought  in  the  Court  of  Claims  to  compel 
payment  of  the  sums  aUeged  to  be  due.  The  causes  at  la^  reached  th^j 
Supreme  Court  of  the  United  States,  and  by  that  court  it  was  decided; 
that  the  judicial  department  of  the  government  could  not  revise  the 
action  of  the  Postmaster-General,  nor  inquire  into  the  grounds  or  oor- 
rectness  of  his  decisions  tinder  the  act  of  1866 ;  these  were  not  subjects 
of  judicial  cognizance. 

Some  of  these  claimants  now  make  application  to  Congress  for  relief 
and  ask  that  the  merits  of  their  respective  cLaims  shall  ^)e  investigated 
and  settled. 
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ppears  from  a  communication  addressed  to  this  committee  by  the 
laster-General  that  in  two  States  of  the  Union,  viz,  Iowa  and  Kan- 
e  persons  who  claim  arrears  of  compensation  nnder  the  acts  referred 
nber  746,  and  the  sum  tot>al  of  their  claims  is  $55,324.  K  only  one- 
le  number  of  claimants  shall  appear  from  each  of  the  other  States, 
nly  half  this  sum  be  claimed  by  them,  the  total  number  will  be 
and  the  sum  $525,578. 

withstanding  the  magnitude  of  this  claim,  your  committee  are  of 
n  that  the  government  should  pay  the  entire  amount  if  justly  and 
bly  due.  Yet  it  should  pay  no  njore.  They  beg  leave  to  submit 
f^here  services  were  rendered  with  no  expectation  of  compensation, 
all  events,  to  the  extent  now  demanded,  and  where  publip  officers 
lerelict  in  the  discharge  of  duty,  or  failed  to  conform  to  the  reasou- 
Lrections  of  their  superiors,  and  especially  where  they  are  prompted 
ke  demands  not  ^^sua  spontej^  but  by  the  instigation  of  other  and 
sted  persons,  equity  does  not  require  a  relaxation  of  the  rules  of 
ettled  by  the  highest  judicial  tribunal  of  the  country, 
they  also  submit  that  such  of  these  claimants  as  made  direct  and 
'  application  to  the  Postmaster-General,  or  who  complied  with  the 
\  of  the  department  by  making  sworn  returns  to  the  officers  indi- 
for  readjustment  of  salaries,  under  the  act  of  1866,  have  a  strong 
.  This  class  was  not  only  ooedient  to  the  law,  and  to  the  orders 
Ir  superior  officers,  but,  by  their  action,  have  established  that  they 
I  to  the  act  of  Congress  as  a  basis  of  a  contract, 
committee  therefore  recommend  the  indefinite  postponement  of 
)  biUs  for  special  reUef  heretofore  recited,  and  recommend  the  pass- 
the  bill  now  submitted. 


16th  Congress,  (  SENATE.  i  Report 

2d  Session.        )  \  No.  61. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  7,  IS^O. — Ordered  to  be  printed. 


ir.  CocKBELL,  from  the  Committee  on  Claims,  subuiitted  tlie  following 

REPORT: 

[To  accompany  bill  S.  307.  ] 

r^  Committee  on  Claims,  to  whom  was  re/erred  bill  S.  307,  for  the  relief 
of  L,  C.  Cantwellj  have  duly  considered  the  same^  and  submit  the  follow- 
ing report : 

In  the  third  session  of  the  Forty-fifth  Congress,  on  February  10, 1879, 
the  petition  of  claimant,  with  a  bill  for  his  relief,  similar  to  the  present 
me  was  introduced  in  the  House  of  Representatives,  and  referred  to 
he  Committee  of  Claims,  where  no  action  was  had.  On  February  17, 
1879,  a  bill  precisely  similar  to  the  present  bill,  with  accompanying  pa- 
pers, was  introduce<l  in  the  Senate  and  referred  to  the  Committee  on 
)laims,  which  reported  the  said  bill  back  to  the  Senate  favorably  with 
mt  amendment,  on  February  19,  1879,  and  for  want  of  time  no  action 
ra8  ha<l  in  the  Senate.    The  said  favorable  rejwrt  is  a^  follows,  to  wit: 

The  claimant,  L.  C.  Cantwell,  is  and  for  many  years  has  been,  the  postmaster  at 
tichmond,  in  Ray  Comity,  Missouri,  and  is  a  gentleman  of  high  character  and  stand- 
ag.  Prior  to  June  1, 1878,  he  had  built  at  his  own  expense  a  very  comfortable  build- 
up of  frame-work  for  the  iKxst -office,  and  had  fitted  it  up  in  first-rate  style  for  the  con ve- 
li^me  of  the  business  and  patrons  of  the  office.  On  June  1,  1878,  about  4  p.  m.,  a 
yclonc*  of  most  wonderfully  destructive  power  swept  over  and  through  Richmond, 
c»troyiu«j  everything  in  its  pathway,  killing  a  large  numberof  citizens,  men,  women, 
nd  children,  and  wounding  many  more.  The  post-office  building  was  in  its  pathway 
Bii  totally  aestroyed,  together  with  its  contents.  The  building  was  smashed  into 
indling  wood,  and  the  contents  of  the  office,  money-order  funds,  postage  funds, 
liamps,  stAmped-envelopea,  postal-cards,  &c.,  were  taken  up  by  the  cyclone  and  almost 
itally  destroyed.  Some  letters  were  found  over  13  miles  distant  from  the  office.  The 
Wt-Office  Department  has  given  Mr.  Cantwell  credit  for  the  losses  of  stamps,  stamped 
Bve]o|>es,  duC,  sustained.  Mr.  Cantwell  at  once  made  a  full  report^  of  all  losses  to 
be  Post-Office  Department,  and  then  made  a  detailed  report  under  oath  of  the  items  of 
ib  lotoses,  in  response  to  a  call  from  the  department ;  -then  the  department  sent  out  to 
ticbmond,  Mo.,  a  siiecial  a|;ent,  Warren  P.  Edgarton,  to  make  a  pereonal  investiga- 
ion  and  report,  and  who  did  make  a  full  report.  Upon  the  application  of  your  com- 
littee.  copies  of  all  these  letters,  reports,  and  affidavits  were  furnished,  with  au 
ecompanying  letter  from  General  Bra<ly,  Second  Assistant  PostmasterrGeneral.  From 
lK9e  it  la  found  that  Mr.  Cantwell  had  on  hand  in  said  building  |94. 06  of  money-order 
mds  and  $255  of  postage  funds,  making  $:M9.06  in  all,  and  that  of  this  amount  $21.60 
rere  recovered,  leaving  the  sum  of  $^&7.46  as  the  lialance  of  the  money-order  and 
M^tage  funds  totally  lost  and  destroyed,  and  for  which  he  has  fully  accounted  to  the 
Wt-Offic43  Department  and  p'aid  in  full,  and  which  should  be  refunded  to  Mr.  Cant- 
rell. 

Tlie  bill  directs  the  payment  of  said  sum  to  Mr.  Cantwell,  and  your  committee  rec- 
■unend  the  passage  of  the  bill. 

Your  committee  have  again  examined  the  bill  and  the  accompanying 
dipers,  and  find  the  foregoing  report  tnie  and  correct  and  fully  sus- 
lined  by  the  e\idence  and  reports  from  the  PostOttlce  Department, 
'our  committee,  therefore,  adopt  the  foregoing  report  and  report  the 
ime  back  to  the  Senate  with  the  recommendation  that  it  do  p^iss. 


[  CoNOEBSS,  {  SENATE.  (  Bepobt 

dSetsum.       f  \   No.  62. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  7,  1880.— Ordered  to  be  printed. 


'OCKRELL,  from  the  Committee  on  Claims,  submitted  the  following 

KEPORT: 

[To  aocompftny  bill  S.  417.] 

bmmittee  on  Glainis^  to  which  was  referred  the  hill  {8.  648) /or  the 
iof  John  C.  Comfort  J  have  duly  consid^ed  the  same^  and  submit  the 
mng  report: 

I  bill  directs  the  Secretary  of  the  Treasury  to  pay  to  the  claimsuit, 
ractor  for  the  building  and  erection  of  lodges  and  walls  at  the 
al  cemeteries  at  Danville,  Va.,  and  other  places,''  $26,914.93,  "in 
tisfi^tion  of  all  claims*  for  losses  and  damages  arising  from  the 
of  the  government  in  stopping,  ordering,  and  directing  the  con- 
iou  of  said  work.''  A  similar  bill  was  introduced  in  the  House  of 
sentatives  November  12,  1877  (H.  R.  1312),  and  referred  to  the 
ittee  of  Claims,  and  on  May  31,  1878,  reported  favorably  by  said 
ttee,  with  a  substitute  (H.  R.  5058).  This  substitute  referred  this 
to  the  Court  of  Claims,  with  this  provision : 

he  said  court  is  hereby  authorized  to  hear  and  determine  the  same  according 
iples  of  justice  and  equity,  any  statnt«  of  limitation  to  the  contrary  notwith- 

report  of  the  House  committee  accompanying  said  substitute 
foUows  : 

ill  proposes  to  pay  to  the  claimant  the  sum  of  $26,914.93,  in  full  satisfaction  of 
OS  for  losses  and  damages  arising  from  the  action  of  the  government  in  stop> 
ering,  and  directing  the  c<mstruction  of  certain  lodges  and  walls  at  the  national 
ies  at  Danville,  Va.,  Memphis,  Tenn.,  and  other  places,  which  the  claimant 
itracted  to  build  for  the  government. 

e  months  of  October  and  December,  1872,  claimant  entered  into  three  several 
t«  with  the  Quartermaster-General  of  the  United  States,  the  first  to  build  a 
dge  each  at  the  Danville,  Glendale,  and  Seven  Pines  cemeteries,  in  the  State  of 
a,  for  each  of  which  he  was  to  receive  $2,800;  the  second  for  constructing 
tiding  brick  walls,,  according  to  certain  plans  and  specifications,  around  the 
il  cemeteries  at  Beaufort  and  Florence,  S.  C,  Memphis,  Tenn.,  and  Raleigh,  N. 
which  he  was  to  receive  $3.70  per  linear  foot  of  brick  work ;  and,  third,  for 
%  lodges  at  each  of  the  following  national  cemeteries :  Raleigh,  N.  C. ;  Meni- 
hattanooga,  and  Fort  Donelson,  Tenn. ;  and  Logan's  Cross-Roads  and  Lebanon, 
reach  of  which  he  was  to  receive  $2,400. 

esof  the  several  contracts  are  filed  with  the  evidence.  It  is  alleged,  and  the 
ce  shows,  that  the  agents  of  the  government  changed  the  said  contracts  from 
•time,  as  set  forth  in  the  letters  filed  with  the  evidence.  These  changes,  it  is 
I  greatly  increased  the  work  and  the  amount  of  material  and  time  necessary  to 
^tethe  same.  By  the  terms  of  the  contracts  the  work  was  to  be  completed  by  a  fixed 
nd  it  was  the  duty  of  the  government  or  its  agents  to  locate  the  sites  of  the  walls 
Iges  promptly,  to  the  end  that  the  contractor  might  commence  the  work.  But  it 
vd  that  this  was  neglected,  and  this  allegation  is  sustained  by  proof.  An  exten- 
'  time  was  granted,  but  other  changes  and  delays  were  interposed;  and  the 
ot  having  been  completed  in  the  time  prescribed,  the  claimant  was  declared  by 
''Himent  to  have  forfeited  his  contract,  after  he  had  ex])ended  much  time  and  la- 
1  made  considerable  progress  with  the  work.  The  government  proceeded  to  com- 
te  work,  having  taken  tne  claimant's  material,  time,  and  labor,  and  it  is  alleged 
iras  completed  at  extravagant  and  mmecessary  cost.    The  claimant  sets  forth 
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th«  it«TDa  «rf  hii^  lofM — ^amancinir.  in  th*^  Ai£;r»g::^C4*.  t4>  1^^.914.98 — mud  depositions  uJ 
f'Xhibifft  ar#^  tii^^ri  ti^TKlinjr  r«>  <*n.«»rAin  T:ht»m. 

If  th^  jfov^rom+'nt,  by  a  t'Aiiar»»  to  «'i>mpLv  with  it*  obIi«rati«>o*  throngh  the  neglect 
or  la^'hf^  ^/f  ir4  ajj*^nT.4.  r>l.%*-tt*i  ir  onr  of  rh*^  p«>wt^r  ot'  rh»^  elaiizLant  to  complete  his  con- 
trad  wirhin  rh*;  pri*i*^n h»-«l  hm**.  or  inv.>lv»^«l  hini  in  !«)»».  it  was  not  only  a  wrongto 
dfclarfc  hij^  fronfract  t'ortV-ir^^tL  whrr^Ly  h**  lo»*t  all  tii"*  La^>•>r  and  material,  but  the«>v« 
fTtiin*-tit,  if  an  in#livi»iiiAi.  w.>nl«i  Luivr  hrt*trn  Liiii-Le  ui  iLiniases  for  all  lo«se»  ioistainealn 
rea>M'm  (ft  it**  failnrf;  to  ct^minv  wirh  it.**  parr:  of  cht?  ♦.•ontni^t. 

Thf  cifmnnTif^,  ari^  of  opini«^n  rh.ir  the  ♦L^nmiiit  ha**  a  jnst  claim  for  compenfiatioii 
bnt  th^iamoTinT.  of  ir  j-^annor  \f*r  H.aTT-*farTonly«i**rerHiine«l  apon«7^rfcf  evidence.  Thi 
can  Ji#r  >i«rMt  done  hy  rj^tV-r^-rK*-  to  rh*^  f  onrt  of  Claims;  and  they  report  a  snWitntea 
referring  it^  and  rei  i*OQm*-Dd  that  it  «io  pa.'^. 

No  further  arrtion  wa^  had  in  the  House  daring  the  Forty-fifth  Con 
gresM.  Thni^  it  clearly  appears  that  this  claim  is  one  founded  apon  » 
ex]»re.s«ed  contract  of  the  claimant  with  the  Government  of  the  Unite 
States,  and  the  committee  of  the  Honse  were  of  opinion  ^^  that  the  clftin 
ant  has  a  jnst  claim  for  compensation,  bat  the  amount  of  it  cannot  b 
satisfactorily  determined  upon  ejr  parte  evidence,'^  and  say,  ^*  this  can  l 
best  done  by  reference  to  the  Court  of  Claims ;  and  they  report  a  substitd 
so  referring  it,  and  recommend  that  it  do  pass.^  Xo  reason  is  given  wli 
the  claimant  had  not  already  brought  his  action  in  the  Court  of  Glaimi 
The  law  provides,  section  10511  Ke^ised  Statutes  United  States — 

The  Conrt  of  Claims  thall  have  jnrisdiction  to^  hear  and  determine  the  followii 
mattere:  ^ 

Firfft.  All  claims  founded  npon  any  law  of  CongiesiS  or  npon  any  regulation  of  i 
executive  department,  or  opon  any  contract,  expressed  or  implied,  witli  the  Gover 
ment  of  the  Lnited  State**,  and  all  claims  referred  to  it  by  either  honse  of  Congress. 

Sec.  1060.  All  petitions  and  bill»  praying  or  providing  for  the  satisfaction  of  priva 
claims  asainst  the  government,  founded  upon  any  act  of  Congress,  or  upon  any  ref^ 
lation  of  an  executive  department,  or  upon  au>'  contract,  expressed  or  implied,  wi 
the  Government  of  the  United  States,  shall,  unless  otherwise  ordered  by  resolntii 
of  the  house  in  which  they  are  introcluced,  be  transmitted  by  the  Secretary  of  tl 
Senate  or  the  Clerk  of  the  House  of  fiepresentati  ves,  with  all  t6e  accompanying  doc 
menta,  to  the  Court  of  Claims. 

Sec.  1069.  Every  claim  against  the  United  States  cognizable  by  the  Court  of  Claii 
nhall  l>e  forever  barred  imless  the  petition,  setting  forth  a  statement  thereof,  is  fik 
in  the  conrt  or  transmitted  to  it  by  the  Secretary  of  the  Senate  or  the  Clerk  of  tl 
House  of  Representatives,  as  provided  by  law,  within  six  years  after  the  claim  fin 
accrues. 

With  certain  exceptions  in  favor  of  married  women,  minors,  idiota 
lunatics,  insane  persons,  and  persons  beyond  the  seas. 

The  contracts  in  this  case  witii  the  government  were  made  in  Octobei 
and  December,  1872,  and  as  a  matter  of  course  the  time  for  the  completios 
of  the  work  must  have  been  several  months  later,  and  the  right  of  action  on 
the  claim  could  not  have  accrued  until  some  time  in  the  year  1873;  and 
when  the  bill  was  first  introduced  in  the  Hodse,  November  12, 1877,  fiTe 
years  ha<l  not  elapsed  from  the  date  of  one  or  more  of  the  contracts,  and 
six  years  had  certainly  not  elapsed  from  the  date  of  any  of  the  contract* 
It  was,  therefore,  manifest  that  the  Court  of  Claims  had  full  jarisdic 
tion,  and  claimant  had  ample  remedies  open  to  him  in  the  Conrt  ol 
Claims  to  obtain  the  relief  he  sought  (if  entitled  to  it)  according  toth( 
laws  of  the  land  and  the  rules  and  practice  of  the  courts  of  t£e  land 
The  Constitution  (articles,  section  1)  proAides:  "The  judicial  power o 
the  United  States  shall  be  vested  in  one  Supreme  Court  and  in  sucb  in 
ferior  courts  as  the  Congress  mavV,  from  time  to  time,  ordain  and  estah 
lish."  The  Congress  did,  on  February  24,  1855,  ordain  and  establisl 
**  the  Court  of  Claims,"  and  has  ever  since  continued  it  in  existence 
The  Constitution  fuither  pro\ides  (article  3,  section  2) : 

The  Judicial  power  shall  extend  to  all  cases  in  law  and  equity  arising  under  tb 
Constitution,  the  laws  of  the  United  States,  and  treaties  made  or  which  shall  be  hum 
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nder  Their  anthority    *     *     -     to  controversies  to  which  the  United  State»  shall  be 
party. 

From  these  provisions  of  the  Constitution  it  is  manifest  that  it  was 
ever  intended  that  Congress  should  be  the  tribunal  for  the  settlement 
nd  adjustment  of  controversies  or  cases  in  law  or  equity  betwef^n  pri- 
ate  citizens  and  the  United  States,  and  that  Congress  should  ordain 
id  establish  judicial  tribunals  for  the  settlement  of  all  such  cavses. 
ongress  ha«,  in  regard  to  the  claimant's  case,  done  its  full  duty,  and 
ttablished  an  inferior  court,  the  Court  of  Claims,  with  full  jurisdiction 
•  hear  and  determine  his  case.  Furthermore,  Congress  has,  a«  fiir  as 
le  Congress  can  establish  a  law  for  the  guidance  of  a  subsequent  Con- 
«88,  expressly  decided  not  to  hear  or  adjudicate  such  claims  by  the 
lactment  of  sectiqn  10()G  before  quoted.  Your  committee  desire  to 
\\\  special  attention  to  this  section  and  its  requirements  upon  the  Sec- 
tary of  the  Senate  and  the  Clerk  of  the  House  of  Representatives. 

Your  committee  do  not  feel  authorized,  in  view  of  the  constitutional 
id  legal  provisions  before  quoted,  to  say  to  this  claimant  and  other 
ke  claimants,  you  have  adequate  remedy  in  the  courts,  but,  if  you 
loose,  yon  can  waive  this  remedy  and  present  your  claim  to  Congress, 
ipported  by  ex  parte  evidence,  and  Congress  will  thus  hear  aod  deter- 
line  your  claim.  Even  at  the  time  the  roregoing  favorable  report  was 
ade  in  the  House  referring  this  claim  to  the  Court  of  Claims,  said 
mrt  had  ftill  jurisdiction  without  the  authority  of  the  substitute  recom- 
lended  by  said  committee,  and  such  substitute  was  a  mere  sur- 
lasage,  unless  it  was  intended  to  change  or  modify  the  laws  and  the 
lies  and  practice  of  the  court  existing  at  that  time.  But  there  is  an 
Iditional  history  to  this  case.  On  January  18,  1878,  S.  548,  an  exact 
)pj  of  the  present  bill  was  introduced  in  the  Senate  and  referred  to  the 
ommittee  on  Claims,  and  on  February  25, 1879,  at  a  date  when  the  Court 
'Claims  doubtless  still  had  jurisdiction,  the  Committee  on  Claims  sub- 
itte<l  the  following  adverse  report,  to  wit: 

fhe  bill  authorizes  the  payment  to  John  C.  Comfort  of  the  sum  of  f26,914.93,  in 
U  satisfaction  of  all  claims  for  losnes  and  damages  arising  from  the  action  of  the 
vemment  in  stopping,  ordering,  and  directing  thfi  construction  of  lodges  and  walls 
certain  national  cemeteries. 

rhe  evidence  in  support  of  this  claim  is  certain  affidavits,  contracts,  orders,  and 
ler  documents,  the  originals  of  which  are  said  to  be  in  the  possession  of  the  House  of 
present atives,  printed  copies  of  which  have  been  furnished  us.  From  these  it  ap- 
U18  that  petitioner  entered  into  three  contracts  in  writing;  one  to  build  a  brick 
Ige  at  each  of  the  cemeteries  at  Danville,  Glendale,  and  Seven  Pines;  one  to  build 
rail  and  gates  at  each  of  four  named  cemeteries;  one  to  build  a  brick  lodge  at  each 
Hix  named  cemeteries.  The  {)rice  of  the  lodges  named  in  the  tirst  contract  was  to 
f2,80U  each,  '*the  above  price  to  be  for  the  depth  of  the  walls  as  shown  on  the 
m,  and  if  an  additional  depth  shall  be  necessary,  the  party  of  the  second  part  shall 
paid  an  additional  sum  therefor  proportional  to  the  contract  price  of  the  super- 
uctnre."  The  wall  was  to  be  paid  for  at  the  rate  of  $3.70  per  linear  foot,  the  iron 
C«8  to  be  measured  as  wall ;  'Mf  necessarv  to  put  in  more  foundation  masonry  than 
ire«eut«d  in  the  plan,  it  will  be  estimated  anu  paid  for  at  its  fair  value  as  compared 
rh  the  price  of  superstructure."  The  Imlges  named  in  the  third  contract  were  to 
paid  for  at  the  rate  of  1*2,400  each.  The  hrst  contract  stipulates  that  the  construc- 
D  and  material  use<l  shall  be  under  the  supervision  of  an  officer  or  agent  designated 
the  United  States,  and  that  payment  n  to  be  on  the  completion  of  each  lodge  and 
eeutAtion  of  a  certificate  of  the  inspecting  officer  to  that  effect.  The  second  and 
rd  provide  that  no  payment  shall  be  made  until  the  work  has  been  inspected  and 
epte<l ;  and  that  in  case  of  failure  to  complete  the  work,  or  non-compliance  with 
!  conditions  and  Specifications,  the  United  States  mav  annul  the  agreement,  the  con- 
Etor  forfeitiuf  all  pay  that  may  be  due,  and  the  United  States  in  that  event  may 
tract  with  other  parties,  and  sue  on  the  bond  annexed  to  recover  expenses  and 

li«  petitioner  claims  that  the  United  States  changed  these  contracts  from  time  to 
e,  failed  to  locate  the  sites  promptly,  forfeited  the  contracts  after  he  had  pro- 
9msl  ^Mrith  the  work  **  in  many  instances  almost  to  completion, '^  went  on  to  con^ 
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plete  the  work  at  extravagant  and  unnecessary  cost,  and  thus  consumed  his  interest 
•and  deprived  him  of  his  profits,  and  also  '^surcharged  him  with  almost  $4,000,  and 
have  brought  suit  for  said  surcharge  in  the  circuit  court  of  the  United  States  at  Phil- 
adelphia.'" 

A.  H.  Ghirdner  deposes  that  he  was  at  the  national  cemeteries  at  Cold  Harbor,  Seven 
Pines,  Qlendale,  Fort  Harrison,  and  Richmond,  Virginia,  in  October  and  November, 
1873,  and  wa«  familiar  with  the  work  being  done  there  by  the  contractor,  and  believes 
that  by  reason  of  the  interference  of  the  engineer  in  the  employ  of  the  Qnarteimaster's 
Department  and  of  the  extra  work  required,  and  by  reason  of  the  government  fiuishiiig 
the  work  to  the  amount  of  $6,698.49,  of  which  he  gives  some  items,  and  that  while 
there  the  engineer  directed  work  and  workmen  wrong,  which  had  to  be  reconstmcted. 

Thomas  Owen  and  Daniel  McKnight  unite  in  an  aflOdavit  that  each  of  them  is  aa 
•experienced  builder :  that  they  have  examined  the  work  of  Comifort  on  the  lodge  and 
bnck  wall  at  Raleign ;  and  that  at  the  date  of  the  affidavit,  Mareh  12, 1873,  the  lod^e 
is  at  least  three-fourths  completed,  and  one-third,  perhaps  half,  of  the  work  on  tm 
wall  it  done  and.  completed.  Regarding  actual  cost  of  labor,  and  material,  that  they 
-eoDMder  the  material  mmished  good  and  the  work  well  done ;  and  the  present  perime- 
ter of  the  cemetery  Ib  2.230  feet. 

There  is  also  the  affidavit  of  one  Mayer,  dated  February  12, 1876,  that  he  ''furnished 
copper  to  Richmond,  Va.,  for  Comfort,  to  encase  flag-staffs." 

Tliis  makes  petitioner's  whole  case,  with  the  exception  of  certain  letters  to  him  from 
•officers  of  the  Quartermaster's  Department,  which  show  an  extension  of  time  given  him 
to  complete  the  works^  an  authority  to  him  to  do  certain  extra  work,  a  declaration  bv 
the  government  that  his  contracts  are  forfeited,  and  a  claim  that  several  thousand  dol- 
lars are  due  the  United  States  by  reason  of  his  default. 

If  Co]ii&>rt  hae  amything  due  him,  his  remedy  is  in  the  Court  of  Claims.  He  showi 
no  reason  for  not  going  there.  Still  less  does  lie  furnish  us  with  evidence  to  sustain  • 
■claim  against  the  government,  or  to  warrant  us  in  interfering  with  a  suit  already 
brought  against  him  for  alleged  breach  of  his  contracts.  We  recommend  that  the  bijj 
be  indefinitely  postponed. 

Which  reiwrt  wSpS  adopted  by  the  Senate,  and  the  said  bill  indefl- 
nitely  postponed.    Eule  49  of  the  Senate  reads  as  follows : 

Whenever  a  claim  is  presented  to  the  Senate  and  referred  to  a  committee,  and  the 
committee  report,  that  the  claim  ought  not  to  be  allowed,  and  the  report  be  adopted  by 
the  Senate,  it  shall  not  be  in  order  to  move  to  take  the  papers  from  the  files  for  the 
purpose  of  referring  them  at  a  subsequent  session  unless  the  claimant  shall  present  a  • 
memorial  for  that  purpose,  stating  in  what  respect  the  committee  have  errea  in  their 
report,  or  that  new  evidence  has  been  discovered  since  the  report,  and  setting  forth  the 
new  evidence  in  the  memorial. 

The  intention  of  this  rule  was  evidently  to  prevent  the  constant  refer- 
ence of  claims  to  any  committee  of  the  Senate  when  a  committee  of  the 
Senate  has  reported  adversely  to  such  claim,  and  such  report  has  been 
adopted  by  the  Senate,  unless  good  grounds  shall  be  assigned  foi^  it  in  a 
memorial,  stating  in  what  respect  the  committee  erred  upon  the  factff^ 
previously  before  it,  or  that  new  evidence  has  been  discovered,  and  set- ! 
ting  forth  the  new  evidence.    It  is  true  that  this  case  may  not  techni- 
cally come  within  the  provisions  of  this  rule,  for  the  claimant  simply  in- 
troduced his  bill,  precisely  similar  to  the  former  bill  reported  adversely  ^ 
and  indefinitely  postponed,  but  did  not  "move  to  take  the  pai>er8  from 
the  files  for  the  purpose  of  referring  them,^'  as  the  papers  were  originally 
filed  in  the  House  of  Representatives  and  are  there  yet,  and  never  were 
on  the  files  of  the  Senate  ^  yet,  his  action  in  reintroducing  the  same  bill 
after  it  had  at  one  Congress  been  voted  upon  and  indefinitely  postponed,  * 
is  against  the  true  spirit  and  object  of  said  rule.    In  consequence  of  this 
technical  evasion  of  said  rule,  your  committee  have  not  appealed  to  said  < 
nile  as  decisive  of  this  case,  but  have  reconsidered  the  case  and  have 
decided  the  same  adversely  to  the  claimant,  and  therefore  recommend 
that  the  claim  of  John  C.  Comfort  presentetl  to  the  Senate  in  said  bill, 
and  referred  to  your  committee,  ought  not  to  be  allowed,  and  therefore 
ask  that  their  report  be  adopted  by  the  Senate,  and  the  said  bill  be  in- 
definitely postponed. 
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January  7,  1880. — Ordered  to  be  priuted. 


Ur.  CocKBELL,  from  the  Committee  ou  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  212.] 

I 

^.  Tk  Committee  on  ClminSj  towliom  was  referred  Senate  hill  No.  212,  entitled 
I  ^A  biU  for  the  relief  of  John  M.  Dorset  and  William  F.  Shepard^^  have 
[:   tmndered  the  same,  and  submit  the  following  report  thereon : 

V 

This  bill  has  been  three  times  favorably  reported  in  the  Senate  and 
oiice  in  the  House  of  Representatives.  The  bill  passed  the  Senate  Feb- 
ruary 17,  1876.    No  adverse  rei)ort  has  ever  been  made  upon  it. 

We  adopt  the  report  of  Mr.  Pratt,  made  to  the  Senate  from  this  com- 
ftdttee  Febniary  11,  1875,  and  recommend  the  passage  of  the  bill. 


[S«DAte  Report  No.  &49,  For^*third  Congress,  second  session.] 

FSBBUABY 11,  1875.— Ordered  to  be  printed. 

Mr.  Pratt  submitted  the  foUowiug  report,  to  accompauy  bill  S.  1073: 

%e  CowMnittee  on  ClaimSy  to  whom  wcls  rtferred  the  bill  (5.  1073)  for  the  relief  of  John  M, 

Dorsey  and  William  Shepardj  submit  the  following  report: 

The  bill  directs  the  payment  to  John  M.  Doreey  of  $9,088,  and  to  William  Shepard 
3^761^,  in  faU  settlement  for  beef  and  supplies  furnished  the  troops  by  Wallace,  Dorsey 
k  Shepard  and  by  S.  B.  Wallace,  in  quelling  the  ludlan  disturbances  in  the  Terrl- 
ttty  of  Utah,  now  the  State  of  Nevada,  in  the  year  1860. 

The  bUl  is  baaed  on  the  petition  of  Dorsey  and  Shepard  to  Congress,  which  is  sworn 
^  by  Dorsey,  and  is  substantially  as  follows  in  its  statements :  That  in  the  spring  of 
^80  they  were  engaged  in  business  in  said  Territory,  when  great  alarm  existed  among 
^inhabitants  of  the  western  portions  of  Utah,  in  consequence  of  the  depredations 
^  the  Pi-Ut«  Indians ;  that  an  irregular  force  of  about  one  hundred  of  the  best  citi- 
^ns  was  organized,  and  armed  witl  such  weapons  as  they  could  procure,  and  went 
^t  from  Virginia  and  Carson  Cities  to  chastise  the  Indians ;  that  the  expedition  fell 
^to  ambush,  and  about  sixty  of  the  citizens,  including  Major  Ormsby,  their  com- 
^•iider,  were  killed,  and  the  others  dispersed;  that  great  excitement  and  alarm  fol- 
^ve«i  among  the  citizens,  and  it  was  feared  the  neighboring  towns  would  be  attacked, 
^  Indians  having  assembled  in  large  force.  There  were  no  troops,  arms,  or  govern- 
ment nearer  than  Salt  Lake,  five  or  six  hundred  miles  distant.  Under  these  circum- 
ijsncc*  the  governor  of  California,  and  the  United  States  officer  in  command  of  the 
Slquutment  of  the  Pacific,  sent  forward  to  Virginia  City  arms  and  ammunition  in 
iHffge  of  proper  officers.  Two  or  tlu-ee  hundred  volunteers  also  came  along  with  the 
Dniied  States  troops.  The  citizens  of  Virginia  City  and  its  vicinity  united  with  these 
fe^irtnnteeTs  and  regular  troops  and  organized  a  regiment,  and  selected  Col.  John  C, 
^ys  to  take  command.  The  troops,  thus  organizea  and  commanded,  marched  against 
Ike  Indians,  and,  after  some  severe  fighting,  conquered  a  peace. 

The  memorial  further  states  that  upon  the  organization  of  this  force  it  was  without 
Mttrtermaster  or  commissary  supplies,  and  in  order  to  obtain  them  Richard  N.  Snow- 
■a  was  apnointed  commissary,  and  as  such  entered  into  a  verbal  contract  with  said 
Wallace  anil  the  petitioners  to  tarnish  certain  supplies ;  that,  in  conformity  therewith, 
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the  three  named  furnished  them  to  the  amount  of  $12,668,  which  wa«  certified  to,  j 
vouchers  therefor  issued  by  said  Snowdeu  as  commissary.  One  for  the  sum  of  $1, 
was  issued  to  8.  B.  Wallace  ;  one  to  John  M.  Dorsey,  8.  B.  Wallace,  and  William  Sh 
ard  for  $5,050 ^  and  a  third  one  to  the  three  Ia6t-name4  parties  for  $6,190;  that  Vi 
lace  died  in  1862,  but  before  his  death  assigned  to  Dorsey  all  his  right,  title,  and  in 
est  in  all  of  the  certified  accounts ;  that  Dorsey  is  the  just  owner  of  the  first-n 
tioned  account  (that  for  $1,526)  and  of  two-thirds  of  the  other  two,  amountiug  in 
aggregate  to  $9,068,  and  that  Shepard  is  the  owner  of  one-third  of  the  last  two,  amoi 
ing  to  $3,780.  The  petitioners  close  by  saying  they  furnished  these  supplies  for 
purposes  stated  in  good  faith,  believing  that  they  would  be  {>aid  in  a  short  time, 
that  the  piices  charged  were  low  for  the  time,  places,  and  circumstances 

At  the  suggestion  of  the  subcommittee  having  this  bill  in  charge,  Mr.  Dorsey 
appended  an  afiSdavit  to  the  memorial,  and  in  this  he  swears  that  he  is  one  of 
claimants  therein ;  that  he  knows  all  the  statements  made  therein  are  true  of  his  • 
knowledge ;  that  the  supplies  were  actually  furnished  as  stated ;  that  the  amc 
claimed  is  justly  due,  the  charges  reasonable,  and  that  no  part  thereof  has  been  ] 
him  or  any  of  the  other  parties;  that  the  amount  of  money  subscribed  by  the  citi 
of  Vir^nia  City  and  vicinity  had  been  exhausted,  and  this  fact  was  the  reason 
necessity  for  Colonel  Hays  and  Colonel  8uowden  making  the  verbal  contract  i 
claimants  to  furnish  said  supplies,  and  ha<l  they  not,  in  conjunction  with  Jordan 
McPike,  furnished  the  necessary  supplies,  the  expedition  must  have  failed. 

Mr.  Dorsey  further  states  in  explanation  of  the  long  delay  in  bringing  the  claim 
fore  Congress  that  it  had  been  duly  filed  in  the  War  Department,  which  had  fin 
ruled  that  there  was  no  law  which  authorized  its  payment ;  that  it  was  then  put ; 
the  hands  of  agents,  who  did  nothing ;  that  neither  of  the  claimants  possessed 
pecuniary  means  to  come  to  Washington;  that  about  the  year  1865  the  triplit 
vouchers  were  placed  in  the  hands  of  Hon.  D.  R.  Ashley,  then  a  member  of  Cong 
fix>m  Nevada,  to  present  to  Congress,  but  he  lost  all  the  papers ;  that  circumstu 
and  sickness  in  his  family  prevented  him  from  coming  to  Washington  nntil  recen 
and  from  employing  agents.    He  closes  by  saying  mucn  of  his  evidence  is  among 

gapers  in  the  claim  of  McPike,  which  was  allowed  at  the  last  session  of  Congress  i 
as  been  paid. 

The  following  papers  are  furnished  by  the  War  Department  in  regard  to  these  clai 
and  sufficiently  explain  themselves : 

The  United  States  of  America  to  S,  B,   Wallace^  Dr. 

To  supplies  furnished  the  expedition  under  command  of  Col.  Jack  Hays  against 

Pi-Ute  Indians,  in  the  Territory  of  Utah,  as  follows: 

To  600  pounds  of  flour,  at  70  cents $420 

To  500  pounds  sugar,  at  60  cents 30(1 

To  400  pounds  barley,  at  55  cents 22fl 

To  125  pounds  California  bacon,  at  80  cents 10(1 

To  100  pounds  Java  coffee,  at  65  cents 6S 

To  510  pounds  fresh  beef,  at  30  cents IS 

To  twenty- two  (22)  days'  service  of  the  pack-mules,  at  $3.50  per  day 231 

To  3  camp-kettles,  at  $^ J 

To  3  frying  pans,  at  $2 ( 

To  2  dozen  tin  cups,  at  $6 15 

To  2  dozen  tin  plates,  at  $3 • i 

To  1  dozen  sheath  knives,  at  $6 ( 

Total l,52i 

I  certify,  on  honor,  that  the  above  amount  of  provisions  were  frimished  the  exp 
tion  under  command  of  Col.  Jack  Hays,  against  the  Pi-Ut«  Indians  in  the  Territoi 
Utah,  by  S.  B.  Wallace ;  that  the  prices  charged  therefor  are  just  and  reasonable, 
that  the  same  were  received  by  me,  and  were  necessary  for  public  service. 
Dated  at  Pyramid  Lake,  June  3, 1660. 

RICHARD  A.  8N0WDEN, 
Commissary  Utah  Volunieei 

The  United  States  of  America  to  John  M.  Dorsey,  S,  B,  Wallace,  and  WilUam  Skepeard^ 

To  supplies  furnished  the  expedition  under  command  of  Col.  Jack  Hays,  againsl 

Pi-Ute  Indians,  in  the  Territory  of  Utah,  as  follows: 

To  600  pounds  bacon,  at  80  cents $64 

To  600  pounds  coffee,  at  45  cents 23 

To  460  pounds  soda-crackers,  at  60  cents S 
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To30g»lloii8  8irup,  at  $5 150  00 

ToIOgallonspicklea,  at|5 50  00 

To  200  pounds  table-salt,  at  80  cents 160  UO 

To400Dound8rice,  at  45  cents 180  00 

To  1.000  pounds  Orleans  sugar,  at  51  cents 510  00 

To  400  pounds  beans,  at  45  cents 180  00 

To  200  pounds  soap,  at  50  cents 100  00 

To5,000  pounds  flour,  at  45  cents 2,250  00- 

To  400  pounds  barley,  at  44  cents 176  00 

Total 5,050  00 

I  certify,  on  honor,  that  the  above  amount  of  provisions  was  actually  furnished  the 
expedition  under  command  of  Col.  Jack  Hays,  against  the  Pi-Ute  Indians  in  Utah 
Territory ;  that  the  prices  charged  therefor  by  Dorsey,  Wallace,  and  Shepard  are  just 
ud  reasonable,  and  that  the  same  were  necessary  for  the  public  service. 
Dated  at  Carson  River,  June  10,  1860. 

RICHARD  A.  8N0WDEN, 
Commissary  Utah  Volunteers. 

le  Umited  States  of  America  to  Jno,  M.  Dorsey,  S,  B,  Wallacey  and  William  Shepard,  Dr. 

0  snpplies  furnished  the  expedition  nnder  command  of  Col.  Jack  Hays  against  the 

Pi-Ute  Indians  in  the  Territory  of  Utah,  as  follows: 

0  3,500  pounds  of  flour,  at  70  cents |2,450  00- 

o  400  pounds  barley,  at  55  cents 220  00 

o  1,1(]D  ponnds  sugar,  at  60  cents 660  00 

o600  pounds  Java  coffee,  at  70  cents 420  00 

o  10  gallons  sirup,  at  $7 70  00 

6  20  sacks  (5  pounds  each)  table-salt,  at  $3 60  00 

6  7,700  pounds  fresh  beef,  at  30  cents 2,310  00 

Total 6,190  00 

I  certify,  on  honor,  that  the  above  amount  of  provisions  was  actually  furnished  the 
xpedition  nnder  command  of  Col.  Jack  Hays  against  the  Pi-Ute  Indians  in  the  Terri- 
»fy  of  Utah,  that  the  prices  charged  therefor  by  Dorsey,  Wallace,  and  Shepard  are 
1st  and  reasonable,  and  that  the  same  were  necessary  for  public  service. 
Dated  at  Pvramid  Lake,  June  3,  1860. 

RICH^D  A.  8N0WDEN, 

Commissary  Utah  Volunteers. 


War  Department,  December  10,  1869. 

The  Secretarv  of  War,  in  compliance  with  the  request  of  the  Committee  on  Claims 
i  the  United  States  Senate,  dated  April  1,  1869,  has  the  honor  to  furnish  all  the  in- 
vmation  in  possession  of  the  War  Department  relative  to  the  war  against  the^  Pah- 
ftah  Indians,  in  the  year  1860,  and  to  return  to  said  committee  the  list  of  claims 
gainst  the  United  States  arising  out  of  said  war. 

WM.  W.  BELKNAP, 

Secretary  of  War. 

List  of  claims  fpr  the  war  against  the  Pah-  Utah  Indians,  1862. 

fo.  1.  8.  B.Wallace |1,528  00 

2.  Dorsey,  Wallace  &  Sheppard 6,190  00 

3.  Dorsev,  Wallace  &  Sheppard 5,150  OO 

4.  Jordan  d^  McPike 3,093  50 

5.  Jordan  &  McPike 9,900  00 

6.  Jordan  &  McPike 5,040  00 

7.  Jordan  &  McPike 1,440  00 

a  John  Jordan 360  00 

9.  C.  S.  Strong,  treasurer,  &c 1,105  00 

10.  C.  8.  Strong,  treasurer,  &c 1,000  00 

IL  Jesse  Mavhew 200  00 


35,006  50 


I  certify  that  the  foregoing  are  correct  copies  of  papers  on  file  with  settlement  No. 
ril,  Jnne  19,  1874,  in  favor  of  John  McPike. 

A.  M.  GANGEWER, 
Chief  Clerk,  Third  Auditor^s  Office. 
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From  the  foregoing  papers  it  will  be  seen  that  Richard  A.  Snowden,  the  eommiafiary 
of  the  Utah  voluuteerH,  certifies  that  S.  B.  Wallace  furnished  the  expedition  with  snp- 
plies  to  the  amount  of  $1,528;  that  the  prices  charged  were  just  and  reasonable,  and 
that  the  supplies  were  received  by  him  and  were  necessary  for  public  service;  and 
t^at  in  like  manner  Dorsey,  Wallace  &,  Shepard  furnished  the  supplies  mentioned  in 
the  two  other  vouchers — one  calling  for  $5,050,  the  other  for  $6,190. 

The  list  of  claims  seems  to  be  a  summary  of  all  the  supplies  furnished  for  the  expe- 
dition, as  well  by  the  parties  now  before  Congress  as  others  not  now  here,  amounting 
in  the  ag&:regate  t«  $35,006  50. 

W.  T.  Shepard  made  an  affidavit,  on  10th  December  last,  that  he,  associated  with 
John  M.  Dorsey  and  S.  S.  Wallace,  furnished,  in  the  year  1860,  certain  supplies  for  th^ 
subsistence  of  the  troops  in  Utah  Territory  during  that  year,  who.  under  the  command 
of  Col.  John  C.  Hays,  were  engaged  in  suppressing  Indian  hostilities,  for  which  sup- 
plies he  and  the  said  Dorsey  were  about  to  apply  to  Congress  for  payment,  and  that 
in  the  year  1861,  Wallace,  for  a  valuable  consideration  paid  to  him  by  Dorsey,  boH 
assigned,  and  transferred  by  written  assignment  his  equal  one-third  interest  in  and  to 
said  claim  and  demand  to  the  said  Dorsey,  who  was  the  legal  owner  and  holder  thereof, 
and  entitled  to  receive  Wallace's  share. 

This  written  assi^ment  is  not  produced,  but  Dorsey  verbally  alleges  it  has  been  lost, 
that  Wallace  died  insolvent,  aiid  no  administrator,  was  ever  appointed  to  administ«r 
upon  his  estate. 

It  appears  by  this  afMavit  that  there  is  an  error  in  the  bill  in  giving  the  names  of 
Wallace  and  Shepard;  that  Wallace's  name  was  S.  S.  Wallace,  and  Shex>«ard'8,  W.  F. 
Shepard. 

John  C.  Hays  makes  affidavit  that  he  was  commander  of  the  volunteer'force  at  the 
Indian  outbreak  which  occurred  in  1860,  and  that  he  believes  that  the  said  Dorser, 
Shepard  &  Wallace  faithfully  performed  the  verbal  conti-act  made  with  him  as  com- 
mander and  Richard  M.  Snowden  as  commissaiy,  and  that  they  furnished  flour,  bacoo, 
salt,  &c.,  for  the  use  of  the  volunteers  under  his  command,  and  that  they  should  hare 
been  paid  long  ago. 

A.  £.  Shiras,  assistant  commissary-general  of  subsistence,  writes  to  J.  M.  Latta,  at- 
torney at  Washingtoii,  under  date  of  April  1,  1867,  in  relation  to  these  claims,  which 
had  been  filed  in  the  Commissary-GeneraPs  Office,  as  follows : 

^'No  records  in  this  office  or  in  that  of  the  Adjutant-General  show  any  authorizatioo 
by  the  government  of  the  regiment  or  command  for  which  the  stores  appear  to  have 
been  procured,  or  that  any  law  has  ever  been  enacted  which  would  authorize  the  pay- 
ment of  the  accounts." 

These  references  exhaust  all  that  is  before  the  committee  in  this  case  in  the  way  of 
papers. 

It  appears,  however,  that  on  June  17,  1874,  an  act  was  passed  directing  the  Secre- 
tary of  the  Treasury  to  pay  the  sum  of  $19,473.50  to  John  M.  McPike^  in  full  settle- 
ment for  beef  and  supplies  furnished  the  troops  by  Jordan  &  McPike  in  quelling  the 
Indian  disturbances  in  the  Territory  of  Utah,  now  the  State  of  Nevada,  in  1860.  (See 
United  States  Statutes,  page  40  of  private  acts,  chapter  296. ) 

There  appears  to  the  committee  no  good  reason  to  doubt  the  existence  of  the  dis- 
turbances as  fUleged  in  the  memorial,  and  tha  necessity  for  the  supplies  famished  the 
forces  engaged  in  the  expedition  against  the  Indians.  As  to  the  amonnt,  kind,  and 
value  of  these  supplies  there  is  no  evidence,  leaving  out  of  question  the  affidavit  of 
Dorsey,  beyond  tne  certificate  of  the  gentleman  who  exercised  the  functions  of  oom- 
missary  on  the  occasion.  His  affidavit  is  not  furnished,  nor  is  any  reason  given  for  its 
absence.  The  affidavit  of  Colonel  Hays,  while  it  refers  to  these  bills,  does  not  state 
amounts  or  prices.  Nor  does  the  affidavit  of  Shepard.  These,  however,  are  the 
identical  accounts  filed  in  the  War  Department,  and  Dorsey  swears  to  their  correct- 
ness, to  his  ownership  of  Wallace's  portion,  and  that  no  part  of  the  account  has  been 
paid. 

Senate  Report  No.  155,  made  in  the  case  of  Jordan  &  McPike,  has  been  shoirn  to 
the  committee,  which  was  the  basis  of  the  private  act  above  quoted.  That  case  diffen 
from  this  in  the  fact  that  there  was  a  written  contract  made  between  Jordan  and 
McPike  of  the  one  part,  and  Snowden  of  the  other,  fixing  the  price  of  the  beef  to  be 
furnished.  The  affidavit  of  Colonel  Hays  furnished  in  that  case  was  more  full  than  in 
this,  showing  the  urgency  of  the  occasion  for  organizing  this  military  force,  and  the 
economy  with  which  the  expedition  was  concluded.  He  says  the  voluutoers  neither 
asked  nor  received  any  pay. 

The  good  character  and  business  standing  of  Dorsey  are  indorsed  by  one  of  the 
Senators  from  Nevada. 

The  committee  have  come  to  the  conclusion  to  recommend  the  passage  of  the  bill 
on  the  strength  of  the  evidence  as  above  set  forth,  and  because  of  tne  former  action  of 
Cjugress  in  allowing  a  similar  cl»Lm  made  by  Jordan  A,  MePiko. 
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Mr.  Harris,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  24.] 

The  Committee  on  Claims,  to  which  was  referred  the  bill  (S.  24)  for 
he  relief  of  John  S.  Logan,  and  accompanying  petition  and  pai>er8  of 
fohn  S.  Logan  and  W.  L.  Shadwick,  having  carefully  examined  the 
sanie^  adopt  the  following  rei)ort,  which  w  as  submitted  to  the  Senate  at 
Jie  first  session  of  the  Forty -fourth  Congress : 

In  1861  Col.  John  Edwards  raised  a  force  in  Sonthern  Iowa  and  Northern  Missouri, 
►f  some  twelve  or  fourteen  hundred  men,  reported  to  General  Pope,  then  in  command 
D  Missouri,  the  object  of  said  force  being  to  protect  the  Iowa  southern  border,  to  aid 
B  keeping  open  the  Hannibal  and  8aint  Joe  Railroad,  and  for  the  public  service  gen- 
tly. This  force  remained  in  the  field  during  the  months  of  August,  September,  or 
>ctober  of  that  year,  a  part  being  stationed  at  Saint  Joe  and  a  part  at  Chillicothe, 
n  said  $tat«  of  Missouri.  This  force  was  organized  and  called  into  the  service  to  meet 
I  recognized  emergency,  and  the  men  were  without  clothing  except  such  aa  they  had 
>n  their  persons  at  the  time  of  enlistment.  They  were  even  destitute  of  shoes,  cloth- 
Jig,  or  snpplieM,  became  disf^atistied,  somewhat  mutinous,  and  threatened  to  abandon 
Jie  service.  The  officers  were  without  funds  or  means  to  supply  or  meet  their  wanta 
ind  demands.  To  meet  the  emergency,  they  borrowed  from  the  Western  Bank  of 
klissoari  $1,000,  and  ^ave  therefor  an  order  on  the  Iowa  State  treasury.  This  money 
iras  all  used  for  clothing  and  supplies  to  these  troops,  the  amount  thus  paid  for  cloth- 
ng  being  subsequently  deducted  from  the  pay  of  ejich  officer  and  soldier.  The.de- 
ouiDd  (the  bank  having  gone  into  liquidation)  was  afterwards  purchased  by  these 
petitioners. 

Demand  was  made  upon  the  State  of  Iowa,  and  payment  refused,  because  vouchers 
vf>re  not  presented  showing  the  disposition  made  of  the  money ;  it  being  reunired  that, 
18  there  was  no  authority  technically  to  borrow  this  monej*,  the  State  would  not  pay, 
except  upon  proper  vouchers  showing  how  and  to  whom  this  money  was  paid.  It  is 
understood  that  all  the  other  expe/ises  attending  the  rifising  and  taking  care  of  this 
independent  force  have  been  paid  by  the  State  and  reimlTursed  by  the  government. 
Bnt  this  claim  has  been  rejected  for  the  reasons  stated.  It  also  appears  that  Colonel 
Kdwards  and  his  commissarv,  who  also  acted  as  quartermaster,  soon  after  this  occur- 
rfnce,  were  called  to  other  fields  of  active  service,  and  that  it  was  some  years  before 
their  whereabouts  could  be  ascertained.  Finally  statements  were  obtained  from  them, 
which  are  found  in  the  record,  fully  supporting  the  tindings  and  statements  above  set 
out.    The  claim  has  never  been  paid  either  by  the  State  of  Iowa  or  the  United  States. 

It  seems  to  your  committee  that  this  is  a  just  and  meritorious  claim.  We  concede 
that  it  would  have  been  more  satisfactory  to  your  committee  if  vouchers  had  been 
presented,  showing  that  this  money  was  used  in  'gooil  faith,  and  actuall v  for  the  bene- 
fit of  the  troops.  But  this  is  next  to  impossible  at  this  late  day.  And  especially 
woald  it  be  a  great  hardship  to  require  this  of  the  present  claimants.  Then,  too,  it 
irill  be  seen  at  once  that  no  one  would  expect  that  the  vouchers,  if  presented,  would 
ihow  that  this  identical  thousand  dollars  was  applied  to  their  payment. 

We  admit  that  the  delay  has  been  great ;  but  the  circumstances  seem  to  be  excep- 
fonal,  and  we  therefore  recommend  the  allowance  of  the  claim  ($1,000). 

The  committee  recommends  that  the  bill  be  amended  by  inserting 
fter  the  wonl  Kentucky,  in  the  fourth  line,  the  words  **  and  W.  L. 
ha<lwick^;  and  that,  when  so  amended,  the  bill  pass. 
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Mr.  KiBKWOOD,  from  the  Committee  on  Post-Offices  and  Post-Roads, 

submitted  the  following 

REPORT: 

[To  accompany  bill  S.  762.] 

The  Coiumittee  on  Post- Offices  and  Post-Roads j  to  whom  was  referred  the 
hill  {8.  762)  for  the  relief  of  Josiah  H.  Pillsburyj  have  considered  the 
MmCy  and  report : 

That  said  Pillsbiiry,  on  the  28th  day  of  June,  1877,  was,  and  yet  is, 
postmaster  at  Manhattan,  Eiley  County,  Kansas ;  that  on  the  night  of 
that  day  the  post-office  at  Manhattan  was  entered  by' burglars,  the  safe 
therein,  in  which  were  kept  the  moneys  and  stamps  of  the  Post-Office 
Department,  and  registered  letters,  was  broken  open  and  robbed  of 
money-order  funds,  postal  funds,  and  registered  letters,  containing 
money  to  the  amount  of  about  $i76.96,  which  amount  the  postmaster 
has  since  made  good  to  the  department. 

The  special  agent  sent  by  the  Post-Office  Department  to  investigate 
the  matter  reports,  among  other  things,  as  follows : 

The  post-office  is  kept  in  a  frame  building  in  the  principal  business  street,  and  was 
Watered  by  the  robbers  through  a  side  window  near  the  back  part  of  the  room  in  which 
"^le  office  is  kept.  The  safe  used  by  the  postmaster  is  one  of  Hall's  patent  combina- 
tion four-tnmbler  locks,  and  weighs  about  700  pounds,  and  was  entered  by  means  of  a 
^ifldge-hammer  weighing  lOf  pounds.  *  *  *  Mr.  Pillsbury,  the  postmaster,  is  con- 
^dered  by  the  citizens  of  Manhattan  as  a  very  worthy  and  cai*eful  postmaster,  and  I 
^m  satisfied  that  he  took  the  same  care  of  the  government  proi>erty  that  he  did  of  his 
Own. 

It  also  appears  that  the  safe  broken  open  and  robbed  was  furnished 
l)y  the  postmaster  at  his  own  expense,  and  was  such  an  one  as  the  gov- 
^nmient  furnishes  to  second-class  offices. 

Mr.  Pillsbury,  immediately  after  the  robbery,  gave  notice  thereof  to 
the  proper  officer  of  the  department,  and  promptly  paid  over  the  amount 
«f  money  stolen. 

The  post-office  at  Manhattan  is  of  the  third  class ;  the  population  of 
the  town  is  about  twelve  hundied ;  and  it  contains  two  private  banks, 
bat  no  national  bank. 

In  his  report  the  special  agent  says: 

WTiile  Mr.  Pillsbury  took  every  precaution,  under  the  circumstances,  to  secure  the 
4oor  and  window  of  said  post-office,  yet  I  am  of  the  opinion  it  was  very  unsafe  to  risk 
^00  in  money  and  valuable  letters,  not  knowing  the  value, of  contents,  in  a  safe  which 
r»«  not  bunrlar-proof,  in  a  frame  building  which  was  not  occupied  by  any  one  at 
ight.     Mr.  Pillsbory  being  the  custodian  of  public  mouey  and  government  property, 
nd  being  paid  for  the  care  of  said  money  and  property,  did  not  show  any  desire  to 
ihirk  the  responsibility  resting  upon  him,  but  paid  the  losses  reported  herein. 


2  JOSIAH    H.    PILLSBURY. 

The  same  report  shows  that  of  the  amouut  stolen  $288.40  was  moui 
order  fimds,  $155  postal  funds  in  money,  and  $35.55  contents  of  re^ 
tered  letters. 

Your  committee  fire  of  the  opinion  that,  npon  these  facts,  the  po 
master  should  be  reimbursed  the  amount  of  money-order  funds  and  1 
amount  contained  in  registered  letters,  nnd  thnt  he  should  not  be  re: 
bursed  the  amount  of  postal  funds.  They  therefore  recommend  tl 
the  bill  be  passed. 
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Mr.  Withers,  firoin  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  139.] 

The  (Committee  on  Pensions  having  duly  examined  Senate  bill  139, 
granting  a  i)en8ion  to  Henry  A.  Armstrong,  late  surgeon  Second  Kegi- 
»ent  New  York  Heavy  Artillerj^,  together  with  the  papers  filed  in  the 
««e,  find  that  the  applicant's  claim  was  rejected  by  the  Commissioner  of 
|™ons  because  of  insufficient  evidence;  that  the  disabilities  were 
i>Mrred  while  in  the  senice  and  in  the  line  of  duty.  An  appeal  having 
ken  taken  from  this  decision,  it  was,  after  examination,  affirmed  by 
fc  Secretary  of  the  Interior,  February,  1874. 

llie  claimant  alleges  heniia,  produced  by  injury  on  horseback,  in  1862, 
ttg  a  march,  and  loss  of  left  eye  with  disease  of  the  right,  originating 
,|oin  arduous  and  exhaustive  labor  in  hospitals,  in  1862.  He  appears  to 
we  entered  the  service  of  the  United  States  in  1861  as  surgeon,  and 
N'gned  No\'ember  9, 1863.  About  a  week  afterward,  to  wit,  Novembw 
H«.  1863,  he  became  a  contract  surgeon,  and  served  in  this  capacity  until 
anarj'  10, 1866 ;  made  application  for  a  pension  in  1871,  which  was 
[ejected  at  the  time  and  for  the  reasons  above  stated. 

^at  the  alleged  disabilities  exist  is  proven  by  the  certificate  of  the 
jeaminmg  surgeon,  and  that  his  vision  was  good  and  health  unimpaired 
p  1861  isestablished  by  evidence  of  Lieutenant  Lacy  and  Hospital  Stew- 
N  Pimiey,  who  were  on  duty  with  him,  and  also  by  Drs.  Wales  and 
ptanton.  the  latter  expressing  the  opinion  that  the  aft'ection  of  the  eyes 
p«  probably  due  to  excessive  labors  in  the  hospital.  Assistant  Sur- 
pnWisner,  who  served  with  him,  believes  that  the  disease  was  thus 
«nc«d. 

^c  principal  difficulty  arises  from  the  fact  that  the  claimant,  sub- 
t*inentto  the  alleged  disability,  re-entered  the  service  as  contract  sur- 
1^,  and  8er\'ed  until  after  the  close  of  the  war  in  that  capacity. 

To  this  objection  it  is  replied  that  no  preliminary  examination  was  re- 
IM  as  a  condition  precedent  to  entering  the  service  as  a  contract  sur- 
^  which  is  sustained  by  the  statements  of  Assistant  Sureon-Gen- 

'  Billings  and  Crane,  and  Surgeons  Slimer  and  Thompson,  who  also 
i^e  that  the  service  was  performed  under  circumstances  and  con- 

^  entirely  compatible  with  the  existence  of  the  alleged  disability. 
^the  feet  seems  conclusively  established  that  the  diseased  condition 
[^^eeyes  originated  in  the  service  and  in  tiie  line  of  duty,  the  commit- 
^ recommend  the  passage  of  the  bill  with  an  amendment. 


46Ta  CoNGKESS,  >  SENATE.  i  Eeport 

2d  Session.        ]  \  No.  67. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


.Jan'L'ary  12,  1880. — Ordered  to  be  printed. 


Mr.  Rajxdolph,  from  the  Committee  on  Military  Aftairs,  submitted  tlie 

following 

REPORT: 

[To  accompany  S.  R.  8.] 

The  Committee  an  Military  Affairs^  to  whom  was  re/erred  the  resolution 
(S.  J?.  8)  '^correcting  the  military  record  of  Wickliffe  Cooper y  deceased j 
late  major  of  Seventh  Cavalry ^  brevet  colonel  United  States  Army^^  have 
had  the  same  under  consideration  and  submit  the  following  report: 

The  Ck)mmittee  on  Militarj^  Aff'airs  of  the  United  States  Senate,  For- 
ty-fifth Congress,  third  session,  after  an  investigation  of  the  facts  relat- 
ing to  the  ease,  reported  as  follows : 

Tke  CammWee  on  Military  Affairn^  to  whom  wan  referred  Senate  Ilesohiiion  So.  65,  "cor- 
[         reeling  the  military  record  of  Wickliffe  Cooper,  dece^ised,  late  major  of  Seventh  Cavalry^ 
hreret  colanel  i'nited  States  Army^^  report : 

This  18  a  biU  which  directs  that  so  much  of  the  military  record  of  this  officer  which 
*how9  he  committed  suicide  on  June  8,  1867,  be  corrected*  so  as  to  show  that  he  **died 
by  hands  of  person  or  persons  unknown."  The  record  shows  that  this  officer  was 
found  dead  in  his  tent,  on  Medicine  Lake  Creek,  near  Fort  McPherson,  Nebraska,  on 
<ir  about  the  8th  of  June,  1867,  and  it  was  supposed  he  committed  stiicide  while  in  a 
fit  of  delirium  tremens.  His  widow  applied  to  Congress  for  a  special  pension,  which 
was  first  reported  a<lversely  by  the  Senate  Committee  on  Pensions,  upon  the  ground 
that  a  pension  under  such  circumstances  was  unwarranted  by  the  letter  and  spirit  of 
the  pension  laws.  This  adverse  action  was  based  upon  the  record  of  the  War  Depart- 
iD«it,  and  was  reported  January  14,  1875,  second  session.  Forty-third  Congress. 

C>n  February  12,  1H75,  same  session,  the  Committee  on  Pensions,  having  considered 
lidditional  evidence,  reversed  their  former  decision  and  reported  favorably  upon  the 
]M^iision  bill  (H.  R.  3713),  upon  the  ground,  as  the  committee  say,  **that  the  aUegation 
«f  the  manner  in  which  Major  Cooiwr  came. to  his  death  is  unfounded.  The  habits  of 
bis  life,  the  location  of  the  wortnd  of  which  he  died,  and  all  the  attendant  circum- 
fsranees  are  inconsistent  with  the  theory  of  suicide."  The  record  shows  that  the  bill 
pensioning  the  widow  of  this  officer  thereupon  became  a  law,  approved  March  3,  1875 
i>ee  chapter  241,  p.  658,  vol.  18,  part  3,  Forty-third  Confess,  second  session,  1873-75). 
The  fonowing  are  the  two  reports  of  the  Committee  on  Pensions  alluded  to : 

*'  [S.  Report  Xo.  522,  Forty-third  Congress,  second  session.] 

**Mr.  IxGALLS  submitted  the  following  report,  to  accompany  bill  H.  R.  3713 : 

*•  The  Committee  on  Pennons j  to  whom  was  referred  the  hill  (H.  B.  3713)  granting  a  pension 

to  Sarah  8,  Cooper,  submit  the  following  report: 

**The  pensioner,  Sarah  8.  Cooper,  is  the  widow  of  Wickliflfe  Cooper.  When  the  late 
rpbellion  broke  out,  her  husband  entered  the  United  States  service  as  a  private,  in 
1*^1 ;  was  soon  ma<le  lieutenant ;  afterward  promoted  to  the  colonelcy  of  tne  Fourth 
Regiment  Ken  ucky  Veteran  Cavalry,  in  which  capacity  he  served  till  the  close  of 
the  war  in  1^65. 

**  Colonel  Cooper  was  a  brave  and  gallant  officer,  a  good  soldier,  prompt  and  faithful 
to  duty,  and  rendered  his  country  important  service  during  the  late  war.  His  com- 
manding officers  speak  his  praise  in  the  highest  terms.  He  was  afterward  made  brevet 
colonel  in  the  Regular  Army  on  account  of  his  meritorious  services. 


2  WICKLIFFE   COOPER, 

**  In  I'^JG  Colonel  C*>oiK;r  was  appointed  major  of  the  Seventh  Unite<l  States  Cavalry, 
in  whirli  pfmition  he  nerved  with  his  regiment  on  the  western  frontier  till  Jime^*, 
l^r)7,  wh(*n  he  jM-rished  by  his  own  hand.  The  evidence  from  the  War  Department 
nhowH  that  he  comniitt4*d  suicide  by  shootin;:;  himself  through  the  head  with  a  revolver, 
whih'  in  a  tit  of  delirium  tremens,  on  the  evening  of  the  8th  of  June,  1867,  while 
encani|K5<l  on  Medicine  Lake  Creek,  about  tifty  miles  southeast  of  Fort  McPhersou, 
Nebrn.Hka  Teiritory. 

"Tlie  comniitt<;e,  believing  that  under  no  interpretation  of  the  pension  laws  can  this 
be  bronght  either  within  their  letter  or  their  spirit,  recommend  the  indefinite  post- 
]Miiienient  of  the  bill. 

"  (S.  Keport  Xo.  CVJ.  Fortj'-thinl  Cong^resj*.  second  8cs.sioii.] 

•'Mr.  I\(;Arj>  ?*ul>niittcd  the  following  rejMjrt,  to  accompany  bill  H.  R.  3713: 

**  TUv  Committee  on  Venniong,  to  whom  tra*t  reftrred  the  bill  H.  /?.  3713,  hav'iHg  had  the  Mme 

Huder  ani&ideration,  8ttl)mit  the  following  report: 

*'  rpon  the  14th  January,  1875,  this  bill  was  reported  adversely  and  indefinitely  post* 
]»oned.  On  the  'ilst  of  the  same  month  this  action  >vas  reconsidered  by  a  vote  of  the 
Sennte,  an<l  the  bill  rec.nnmitted  for  further  action. 

**The  claim  was  rejeeted  upon  the  ground  that  Major  Coo|>er  died  from  the  effects  of 
a  wound  indicted  by  his  own  hand  during  an  attack  of  delirium  tremens. 

*'Ad<litional  evidence  has  been  submitted;  and,  upon  a  review  of  all  the  testimony, 
the  committee  have  reached  the  conclusion  that  the  allegation  of  the  manner  in  which 
Major  Cooper  came  to  his  death  is  nnfouude<l.  The  habits  of  his  life,  the  location  of 
tln^  wound  of  which  he  died,  and  all  the  attendant  circumstances  are  inconsistent  with 
the  theory'  of  suicide. 

*' Without  ju'esenting  in  detail  the  entire  evidence,  the  committee  reverse  their  pre- 
vious action,  an<l  reconnuend,  unanimously,  that  the  bill  do  pass." 

Inasmuch  as  a  coniniittee  of  the  Senate  has  alreafly  examine<l  all  the  facts  involved 
in  this  cas<;,  and  rejmrted  that  this  officer  did  not  commit  suicide,  as  stated  in  his  mili- 
tary r«'cord,  your  committee  can  see  no  objection  to  the  ])assiige  of  this  joint  resolution. 
It  only  removes  what  is  considered  a  stigma,  and  takes  away  a  load  of  grief  naturally 
entailed  upon  his  widow  and  family. 

Your  committee  therefore  recommend  passage  of  the  joint  resolution. 

Your  coniinittec  adopt  this  report  and  recommend  the  passage  of  tlio 
joint  resohition. 


46th  Congress, 
2d8emon. 
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SENATE. 


(  Eeport 
)    No.  68. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  12,  1880. — Ordered  to  be  printed. 


Mr.  Randolph,  from  the  Committee  on  Military  Aff'airs,  submitted  the 

following 

REPOET: 

[To  accompany  bill  S.  332.] 

Ik  Committee  on  Military  Affairs^  to  wham  was  referred  the  bill  (8. 332) 
'^autharizing  the  appointment  of  William  English  to  a  second  lieutenancy 
in  the  Army^^  have  had  the  same  under  consider ation^  and  submit  thefot 
report: 


The  fects  in  tliis  case  were  called  to  the  attention  of  Congress  by  the 
^retaiy  of  War,  in  a  letter  dated  War  Department,  Washington  City, 
I^ecember  12,  1878,  upon  which  the  Committee  on  Military  Affairs  of 
'be  Senate  made  the  following  report,  which  is  adopted  by  your  com- 
mittee : 

^^fCmmittee  an  Military  Affairs j  to  whom  was  referred  the  htt^r  from  the  Secretary  of 
^fw.  recommending  sudi  legislation  as  will  authorize  the  President  to  appoint  William 
i-i^gVufh,  late  a  cadet  at  the  Military  Academy j  a  second  lieutenant  in  the  Army^  have  had 
'^«ane  under  consideration,  and  submit  the  following  report : 

The  Secretary  of  War  submits  to  Congress,  in  his  letter  addressed  to  the  President 
•f  the  Senate,  that  Ca4et  English  was  appointed  to  and  entered  the  Military  Academy 
3  Jane,  1H7.5,  remaining  there  a  year,  when  he  was  found  deficient  in  mathematics, 
»nd  discharged  in  June,  1876.  The  Secretary  states,  however,  that  Cadet  English's 
^iluie  occurre<l  throimh  no  fault  of  his  own,  but  was  owing  to  absence  from  the 
Acidetny  on  account  ofdomestic  afflictions,  which  caused  him  to  fall  behind  his  class ; 
^'s'Sthat  alK>ut  the  time  of  his  discharge  he  received  the  unanimous  recommendation 
"f  the  tueuibers  of  his  class  that  he  be  appointed  in  the  Army  before  their  gra<luation. 

U  farther  appears,  according  to  the  letter  of  the  Secretary,  that  in  consideration  of 
'lif  fact,  and  in  view  of  the  long  and  faithful  services  of  Cadet  English's  father,  the 
;*te  Lieut.  Col.  T.  C.  English,  Second  Infahtry,  who  served  for  more  than  twenty- 
^w  years  as  a  commissioned  officer  in  the  Army,  the  Presiilent,  on  January  3,  1877, 
*rwte<i  his  appointment  in  the  Army,  which  would  have  been  made  but  for  the  fact 
JJatthe  law  which  forbids  the  appointment  of  a  discharged  cadet  to  the  Army  before 
'^  l^aduation  of  his  class,  prevented  it.  Another  legal  obstacle  since  intervening 
b'ift  of  June  18,  1878,  msule  it  impossible  for  Cadet  English  to  be  appointed  to  a 
^nd  lieutenancy  until  the  gradnating  class  and  the  nou-cummissioned  officers  eligi- 
Mnhereto  were  provided  for.  It  becomes  necessarj',  therefore,  to  permit  this  ap- 
pointment, that  an  enabling  act  be  passed.    The  following  is  the  Secretary's  letter : 

"  Wak  Department, 
''JVa^fhington  City,  December  12,  1878. 

*'The  Secretary  of  War  has  the  honor  to  bring  to  the  attention  of  Congress  the  follow- 
aig  facts  in  the  case  of  William  English,  late  cadet  at  the  Military  Academy,  and  to 
'wonimend  that  such  legislation  be  passed  as  wiU  enable  the  President  to  appoint  him 
i  second  lieutenant  in  Ine  Army. 

"Cadet  English  was  app<»inted  to  and  entered  the  Military'  Academy  in  June,  1875. 
He  remained  at  the  Academy  one  year,  when  he  was  found  deficicLt  in  mathematics, 


t  WILLIAM    EXGUSIL 

and  wtt6  <iii>4l)ui->;f4l  iu  Jiiu«%  1>?76.  His  fkilor<-.  however,  appears  to  have  l>een 
iiu  luult  K)i  iiiM  o\\  II,  but  owiii>;  to  hijK  ab^eDce  from  the  Academy  on  account  ol 
114;  attiit  (ioii«,  whi4-h  cuuaed  hiiu  to  £all  behind  hii»clmf«. 

'^Aboiit  tlit'  tiau'  of  hilt  iliftr-harj^e  he  received  the  tmanimoiu  reoommendatlo 
uwmU^re*  oi  hi8  rla««  that  he  be  ap)>ointed  in  the  Army  before  their  graduatio 

*•  iu  view  of  thi«,  and  in  consideration  of  the  long,  faithfal,  and  meritorioni 
of  bifei  father,  th«  lat4«  Lieut  CoL  T.  C.  Engh»»li.  Second  In£antT>- — who  served  1 
tiial  ( Weill > -tour  yearn  an  a  c4>muiiaHioDed  oflicer — the  President,  on  January 
Wiu»  pleiimui  to  4lir«5«t  hilt  a]ii>oiiituient  in  the  Army.  Thi*  appointment  woe 
been  jimde  batl  it  not  b4MM:  for  the  fact  that  the  law  which  forbids  the  appoint 
a  ilitoiburg4(l  cadet  to  the  Anny  before  the  graduation  of  his  class,  prevented  i 
legal  obftliU'le  hii8  Ikmmi  further  added  to  by  legislation  ofCongrefls  on  the 
Juiiti,  1H7H,  wbi4  li  HMideni  it  imuoMsible  for  him  to  be  appointed  aa  second  lie 
ill  (lie  Army  fimu  civil  life  until  after  the  graduating  class  6t>m  the  Military  i 
auil  lite  iiuu-iMuuniitMiioned  ofticeni  who  may  be  eligible  shall  have  been  provi 

"Jl  bttiiiiiiea  iie4<f«iuiary,  therefore,  in  onler  to  do  justice  in  this  case,  tha 
nbal)  Im  |ituuN»il  eiiMbliug  the  rrtv'*i4lent  to  nominate  him  to  the  Senate  for  the 
be  heeUa. 

"  i<eb|)eel|\inv  »uhuiitt4Hl. 

•GEO.  W.  McCRAR 

\\\  \  lew  ^m'  \\\^  iv^>x\mme^uljif  ions  of  the  honorable  St^retATv  of  War.  and  Um 
iM\  %\\M  the  riwxulci^i  »b^!aiY9»  to  make  tins  a]»|Hnriinicnt  iu  rhoosrnitioii  of  the 
iKnU\v>  lu^  ^  \^\\\^  \>c\xs>^\  xM'  the  Ule  Lu nt<*uanl-Co]oiKi]  Eiii^lisk,  Second 
ylUe  t'^i^viM  ol  t\*»u  1  t\\*;liNh\,  l«i>;:vihcr  'w^Th  the  stAU'sinenl  of  the  S«fy^Ary  t 
IU\ivuv  Ol  tOi\\\^  tui;h>i\  tii>  ^^Assihe  e\««i^n*r)»>Ti  m  inAtheimaTac>  oomrrrd  ihr 
\'jk\\\\  \\\  \\\:%\\\\\\  Uat  >v  iM*  oxk  raj;  to  <^>n>r>sl.}r  jUtlxnioTi  which  C4M1*»<^  in*- ahan 
S\\A\  ^\\\^  \^,  uvts^N  xvt  h^>  vlik!»  i-aAjcnAr.mji^iivy  w-a.:v-r*d  libMr  rur^Jt*^  xn  Li>  i*rbj 
N  sv.v>AV^;<(ivv  4s^^ssi^  jiw^  4^-ssVi*.)\jUA^v  .'^  \\S^^  joid  ivvHimnKiiKi  it>  jiassaxTfc. 


m  Congress,  {  BEN  ATE.  i  Report 

2d  Sessi&H.        J  )    No.  69. 


IX  THE  SENATE  OF  THE  UNITKD  STATES. 


January  12,  1880. — Ordered  to  hv  printed. 


Candoi^pu,  from  the  Coininittee  on  Military  Atlairs,  submitted  tlie 

following 

REPORT: 

[To  accompany  bill  S.  188.] 

• 

Committee  on  Military  Affairn^  to  ichom  icas  re/erred  the  hill  {IS.  188) 
rectiuff  the  military  muster-in  of  James  G,  Howard j  late  captain  Com- 
Mjf  A',  Forty-ninth  Kentucky  Volunteers,  hare  had  the  same  under  con- 
}eratio'Rj  and  submit  thefoUoiciny  report : 

appears  from  the  letter  of  the  Adjutant-Cieiieral  of  the  Army  to  the 
t-tiiry  of  War,  whieh  is  appended  to  this  report,  that  Captain  How- 
was  commissioned  eaptain  of  Company  E,  Forty-ninth  Kentucky 
luteers,  by  the  p:overnor  of  Kentueky,  to  date  from.  August  27, 18().'^, 
that  bis  company  was  not  mustered  into  the  United  States  service  until 
member  23, 18(>3.  Captain  Howard's  commission  dates  from  the  time 
ompany  was  mustered  into  the  service.  He  asks  that  it  be  corrected 
8  to  <hite  from  the  time  he  was  commissioned  by  the  governor  of 
lucky. 

iider  the  provisions  of  the  War  Department  General  Orders  No.  Gl, 
SCI,  a  ca])tain  is  only  entitled  to  be  uiustered  in  on  the  completion 
QiLster-in  of  his  company.  The  records  of  the  War  Department  show 
)  the  Forty-ninth  Kentucky  Infantry  Volunteers  was  mustered  into 
United  States  service  on  the  10th  of  September,  18(53,  and  that  Cap- 
Howard's  commission  bears  a  coiTCsponding  date.  Prior  to  this 
?  there  is  no  evidence  that  Captain  Howard  performed  any  service 
n*  than  mustering  his  company.  Captain  Howard  died  October  18, 
5. 

a  view  of  the  facts  presente<l,  the  committee  ask  to  be  discharged  from 
further  consideration  of  the  bill,  and  recommend  that  the  same  be 
'finitely  i>osti>oned. 

Wah  DKrAiiTMENT,  Adjutant-Gexeral's  Office, 

Washington,  January  22,  1879. 

K :  I  have  the  honor  to  retiuii  hortiwith  tlie  coiumuuicatioii  of  the  Hon.  George  E. 
iciT,  Uuit«d  Statet*  Senate,  of  Coiumittee  on  Military  Aiiairs,  Unit<id  States  Senate, 
d  the  I6th  instant,  inclosing  S.  IGOO,  bill  for  the  relief  of  Capt.  Janie«  G.  Howard, 
of  the  Forty- ninth  Regiment  Kentneky  Infantry  Volunteers,  with  a  request  for 
-Illation  from  the  records  of  this  office  relative  to  his  recognition  as  such  from  August 
e^53,  and  to  report  that  under  the  provisions  of  War  Department  General  Oruei-s 
51,  of  1^1,  a  captain  is  only  entitled  to  be  mustered  in  on  the  comi>letion  by  muster- 
'  his  company. 

le  recordfe  ot  this  office  show  that  Company  E,  Forty-ninth  Regiment  Kentucky 
Q*ry  Volunteers,  was  not  completed  by  must<»r-in  until  September  19,  l^i6S^,fTO\». 
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46th  Conoeess, 
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SENATE. 


4  Report 
(  No.  70. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  12,  1S80. — Ordered  to  be  printed. 


Mr.  CiRooME,  from  the  Committ^  on  Claims,  8iil>mitt<i<l  the  following 

REPORT: 

[To  ac(;ouipaiiy  bill  S.  46.] 

The  Committee  on  Claimft^  to  whom  teas  referred  the  bill  {S,  ^6)/orth^  relief 
of  If'rank  Binquet,  and  the  accompanying  papers j  have  considered  the  same 
and  report: 

That  the  claim  which  the  bill  is  intended  to  pay  is  ba^sed  upon  the 
jalleged  burning  and  destruction  in  July,  1878,  by  hostile  Indians  raid- 
ing through  Umatilla  County,  Oregon,  of  property  said  to  belong  to 
I  the  claimant;  that  said  property  consisted  of  a  dwelling-house  and  out- 
^liaildings,  known  as  Cayuse  Station,  located  on  the  overland  stage-route 
^jasd  at  the  foot  of  the  Blue  Mountains,  and  of  certain  articles  of  per- 
^sonal  property  there  situated. 

There  is  no  evidence  of  any  of  the  facts  upon  which  the  claim  is  based, 
xeept  the  affidavit  of  the  claimant,  and  an  affidavit  of  a  person  in  the 
imant^8  employ  that  he  verily  believes  that  the  claimant\s  statement 
true. 

We  deem  such  e\idence  wholly  insufficient,  and  recommend  that  the 
ill  be  indefinitely  postponed. 


^ 


TH  Congress^  \  SENATE.  I  Report 

2d  Session.       f  \  No.  71. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  12,  1880.— Ordered  to  be  printed. 


T.  Maxby,  fi'om  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  8.  159.] 

%e  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {8.  159) 
to  provide  for  the  sale  of  certain  portions  of  the  Fort  Leavenworth  mili- 
tary reservation^  report  as  follows : 

This  bill  was  submitted  by  the  committee  to  the  Secretary  of  War  for 
ich  information  and  suggestions  as  might  aid  the  committee. 

The  committee  have  b^n  furnished  with  the  following  through  the 
ITar  Department : 

General  Pope,  commanding  the  Department  of  Missouri,  within  which 
tort  Leavenworth  is  situate,  says  (under  date  February  6,  1878) : 

The  portion  of  the  reservation  specified  in  the  bill  and  accompanying  map  can  be 
i«re(l  from  this  mUitary  reservation  withont  injury  to  the  public  in't-erest.s,  provided 
be  mooey  value  of  it  can  be  applied  to  improvements  elsewhere  on  the  reser*.  ation, 
Specially  for  inclosing  the  entire  reservation,  so  as  to  protect  what  is  left  from  any 
barer  approaches  than  those  which  will  be  occasioned  by  the  occupatio'i  of  the  indi- 
cted portion  for  railroad  uses. 

Unless  the  proceeds  ot  the  sale  can  be  thus  used,  he  opposes  the  sale, 
fnd,  as  the  comoiittee  understand  him,  on  the  ground  that,  if  the  re- 
Dainder  of  the  reservation  is  left  uninclosed,  it  will  be  liable  to  en- 
iroachment,  and  that  this  can  be  obviated  by  applying  a  portion  of 
be  proceeds  to  the  erection  of  inclosure  around  the  remaining  portion, 
fnd  that  the  residue  can  be  made  of  importance  to  the  post  in  the  erec- 
ion  of  additional  permanent  improvements ;  and  in  this  connection  the 
lommittee  call  attention  to  the  following  extract  from  the  report  of 
^neral  Pope,  October  3,  1879,  to  be  found  on  page  84  of  the  Report  of 
he  General  of  the  Army  for  the  year  1879,  to  wit : 

At  Fort  Leavenworth  new  barracks  are  needed,  and  have  been  neodcMl  for  a  long 
ime.  The  old  frame  barracks  built  here  many  years  ago  are  rotting  and  becoming 
langerons  to  live  in,  as  well  as  being  a  very  imperfect  shelter  for  tjfoops.  They  wiU 
lot  stand  much  lunger,  and  should  be  replaced  by  substantial  buildings  of  brick.  1 
ilk  430, 000  for  this  puri>o8e. 

Greneral  Sherman  expresses  no  direct  opinion  on  this  bill,  but  says 
[enerally : 

The  experience  of  Saint  Louis  arsenal  and  Fort  Gratiot  would  seem  to  show  that 
^hen  railroads  once  get  a  hold  u^)on  a  military  reservation  they  never  stox>  until  they 
©ver  or  surround  it,  as  their  buHniess  increases. 


2  FORT    LKAVE>f\VORTI[    MILITAUY    RESKRVATIOK. 

Certain  aineudments  auggOHted  in  committee  were  traaaiuitted 
Secretnrj  of  War  aloiiR  with  tlic  bill.     Under  date  iUli  in»«taut,  li» 


This  is  btiaiDeKs-like,  and  leaves  uo  doubt  an,  to  his  opiuion. 
t  ion  to  these  communications,  the  committee  have  examiiieil  an  adni 
drawn  map  of  the  reservation,  showing  tlie  direction  of  the  right  < 
and  the  location  of  the  i>ortion  propi>se<l  to  l<e  sohl.  I'lie  comniittt.' 
this  case  aa  it  finds  it,  with  the  right  of  way  granted  througli  the  Fori 
enworth  reservation,  by  law  for  itiilwav  purpoaes.  See  sec.  ;i,  act  -li 
1868, 1 '.  S.  St«t.  at  L.,  vol.  15,  page  122,  an  follows : 

Sec.  3.  And  be il furthtr  e»aeleil,  Tliat  fcir  thi'  uw  orrailromls  liiiUiui;  ti>  saiil 
from  eithiT  side  of  the  riviT  then-  in  heii'ljj  gmiittM  ii  rijrht  iiI'  hh>  tliniiifih  lii 
I.eavHii worth  aiilituiy  reHervatioii  not  <;\c<tsiiii^  for  nil  of  said  tumIh  tlirei-  1i 
fi-'ct  iu  width:  I'roriileil,  'I'liat  tmid  loails  do  not  m  iiiij  niiy  iiili'rffrp  «ith  (In 
buildings  nil  iHiid  iiiililiiry  rewrviitiuu. 

If  the  sale  of  this  land  will  not  injure  tlie  residue,  pnivided  u  ]i 
of  its  proceeds  are  devoted  to  its  inelosiire,  then  wlmt  may  be  left 
proceeds  <^an  well  be  exi>ende<)  in  needed  jtei'manont  iinpi'oveuii-iii 
anggested  by  ("eneml  Po|>e;  so  that  it  api)ear.s  to  the  coninntttfl 
tJie  sale  of  the  i>art  described  in  tlie  first  section  of  the  bill,  and  Rpf 
callj'  shown  in  the  map  accompnnying  tltiK  i-eiHirt,  would  not  only 
be  injurious  to  the  public  intei-(»st,  but  wonld,  in  fact,  be  wise  ecoitti 
in  that  the  needed  imiirovements  could  be  ei-ected  without  cost  tn 
Treasury — a  thing  most  nuusnal  ui  this  day  and  generation. 

Senate  bill  827,  having  the  same  object  in  view  as  the  preNeni 
was  introduced  in  the  Senate  February  27,  1878,  and  I'eferi'ed  !» 
committee,  and  reported  back  witli  wrtain  amendments,  and,  as  ameni 
the  committee  recommeudeil  the  jKiRKage  of  the  bill  (see  rejioit  27.'t. 
company ing  S.  427,Forty-fifth<Jongi'eas,  second  session),  ami  on  tht  I 
June,  1878,  the  bill,  as  amended  nn<l  reiwrtod  by  the  eommitt<;e,  p;ii 
tlie  Senate  without  further  ameniiment  than  as  made  by  the  loitnnit 
(See  Senate  Journal,  Forty-fifth  Congresti,  seconil  kcssIou,  pages  lliifl,  i 

Senato  bill  159,  now  reported,  is  in  the  esa<'t  liingiuigi'  of  S.  s^'T  ; 
passed  the  Senate  as  above  stjifed,  exce|>t  that,  for  givaler  securit 
the  government,  the  committee  i-ecomnu'ud  iinu'iidnieut  of  the  bill 
adding  at  the  end  of  line  0,  section  2,  after  the  woni  "war,"'  the  words  '• 
if  said  sun'ey  and  appropriation  snail  be  appi-n\-ed  bv  the  Swretai 

War,  then,"  ami  aiiirtiiliiiriil     ■  ■■      -  ** 

reiK)rted.     A  imii'TiiI  ivyi.'w 

of  ilscorrectiiC's.  mul  as  tin 

bill  which,  ha\  in^'  llic  .-anic  nlijei'i,  iia.sseil  tiiD, 

mittee  rejiort  l-iti'U  S.  1,7.1  w   "  "  "^ 

recommend  its  |>iis>ia;;e. 


kexH  Congress,  \  SENATE.  (  Report 

2d  Session.       J  )  No.  72. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Ja-vu.vry  12,  If^). — Ordered  to  bo  printed. 


Maxey,  fipom  the  Ccwninittee  on  Military  Affaii>j,  submitted  the 

follo¥nDg 


REPORT: 

[To  accompany  bill  8.  317.  ] 


Committee  on  Military  Affairs^  to  whom  was  re/erred  the  bill  (8.  317) 
for  the  relief  of  Capt.  J.  B.  Campbell,  having  carefully  considered  the 
same,  respectfully  submit  the  following  report : 

The  letter  below  wa«  addres8e4  by  the  Secretary  of  War  to  the  chair- 
man of  the  committee : 

War  Department, 
Wajihington  City^  Aptil  19,  1879. 

i     i^iB :  1  have  the  honor  to  return  Senat^^  bill  280,  for  the  relief  of  Capt.  J.  B.  Camp- 
LWil,  UH^ether  with  Houne  Report  No.  91,  Forty- fifth  Coiigrtv***,  third  tjeHsioii,  coiitain- 
injj  fiiiriiiformation  in  this  case  from  the  records  of  this  department. 
Very  reapectfally^  your  obedient  nervant, 

GEO.  W.  McCRAKY, 

Secretary  of  JVar. 
Hon.  T.  F.  RANDOLPff, 

Chairman  Oommittf*^  on  Military  Affairs^ 

United  States  Senate. 

It  will  be  observed  that  the  Secretary  of  War  states  that  House 
Report  N"o.  91,  Forty-fifth  Congress,  third  session,  contains  full  informa- 
loa  in  this  case  from  the  records  of  this  department.  That  report  is  as 
SUows : 

[HoQAe  Report  No.  91,  Forty-fifth  Confp-esA,  third  MMioa.] 
Ja^vary  31,  1879.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be  print^^il. 

Mr.  Brago,  from  the  Committee  on  Military  Affairs,  submitted  the  following  report, 
^'accompany  biU  H.  R.  &^l : 

^ke  CommUUee  an  MiUiary  Affairs,  to  whom  wa§  referred  a  oommunidxition  from  the  Secretary 
0f  War  rtooimrMndvM  the  paeeage  of  an  act  for  the  rvU^  of  Capt.  J.  B,  Campbell,  of  the 
Uniied  SHtee  Army,  beg  leave  to  report : 

That  th^  have  carefully  considered  said  communication  and  accompanying  docu- 
— "'   aifd  recommend  the  passage  of  the  bill  prepared  by  the  committee. 


War  Department, 
Washington  City,  February  15,  1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Representatives  a 
^opy  of  a  oommanication  from  Capt.  J.  B.  Campbell,  Fourth  Artimry,  and  other 
]fMpens  in  regard  to  the  suit  recently  brought  against  him  by  Hugh  Waters  in  the 
r^Qit«(l  Sfeate«  circuit  court  of  Oregon ;  and  as  the  suit  was  brought  for  acts  done  in 
fcis  official  capacity  and  in  obedience  to  specific  orders,  he  asks  that  the  government 
^^osnme  the  payment  of  the  judgment  against  him  and  costs,  amounting  to  $2,291.85. 

It  win  be  seen  from  the^  indorsement  of  General  McDowell,  commanmng  tlie  Mill- 
^%ary  Division  of  the  Pacific,  that  Captain  Campbell  wa.^)  acting  in  the  line  of  his  duty 


r 
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in  obeying  the  orders  of  his  military  yiiperiors  and  in  carrying  out  sections  1957,^1 
and  2151  of  the  Revised  Statutes. 

This  matter  i.s  therefore  reHpectfuUy  submitted,  with  the  urgent  recommemla,# 
that  an  act  be  passed  at  the  present  session  of  Congress  for  the  relief  of  Uny^ti 
Campbell. 

GEO.  W.  McCRARY, 

Stcrttarif  of  iVtir. 
The  Spkakkk  of  the  Hoiit^e  of  Bt^trttfrntativcu. 


COPIES  OF  PAPERS  RELATIVE  TO  SUIT  BROUGHT  AND  JUDGMENT  OB 
TAINED  BY  HUGH  WATERS  AGAlNST  CAPT.  J.  B.  CAMPBELL,  FoURTB 
ARTILLERY,  FOR  ACTS  DONE  IN  HIS  OFFICIAL  CAPACITY  AS  COMMAND 
ING  OFFICER,  POST  OF  SITKA,  ALASKA,  &c.,  AND  FROM  WHICH  JUW 
MENT,  COSTS,  &c.,  CAPTAIN  CAMPBELL  NOW  PRAYS  RELIEF. 

Official  coj»ieH. 

E.  D.  TOWN8END, 

Adjutani'Otneral. 

W^AR  DkPARTMENT,  ADJrTANT-GENKKAL*8  OfKICK, 

li'anhiHgton,  Ftbruartf  14,  1S78, 
(Otcident  Hotel,  Megler  &  Wright,  proprietors.! 

Headqi^arters  Battamon  Fourth  Artillery, 

EN  ROUTE,  AT  ASTORIA,  OrEG., 

June  27,  1?76. 
Maj,  H.  Clay  Wood,  Assistant  Ailjutant-General, 

Headquartem  Department  of  the  Columbia : 

I  respectfullv  inform  the  commanding  general  that  one  Hugh  Waters,  late  of  Wn 
gel,  Alaska,  who  was  arreHted  in  August,  1874,  at  Wrangel,  A1a«ka,  a«  one  of  theft 
of  Curry  &  Waters,  for  selling  liquor  at  Wrangel,  in  violation  of  the  laws  off 
United  States,  has  to-day  instituted  suit  against  me  personally  in  the  circuit  court 
Oregon  for  Clatsop  County  for  false  imprisonment,  laying  damages  in  the  sura 
'125,000.  It  is  answerahle  in  ten  days  from  date  in  pain  of  default.  Of  course  this 
one  of  many  such  things  that  I  suppose  will  be  att^'mpted,  and  they  must  be  broog 
before  the  United  States  district  court,  as  all  my  operations  in  Alaska  Were  as  a  pnbl 
officer  of  the  United  States,  carrying  out  and  executing  Unite«l  States  law.  I  havel^ 
no  time  to  see  anyho<ly  concerning  the  matter  this  evening,  but  will  take  the  ned( 
sary  dteps  to  have  the  case  postponed  until  it  can  be  transleiTed  to  the  United  Stil 
district  court. 

I  cannot  remain  behind  my  command,  and  will  only  do  what  is  necessary  to  tfdel 
matter  over  for  the  present.  I  respectfully  request  you  to  procnre  the  authority  ofl 
War  Department  and  Dt^pjirtment  of  Justice  to  have  this  case  j»roperly  and  thorongi, 
defended,  and  that  it  be  done  with  the  utmost  promptness.  I  snould  Imj  reiievt^l 
all  expense  in  the  matter,  as  all  I  did  as  commanding  officer  of  Sitka  was  dune  by 
positive  and  direct  order  of  my  superiors. 

I  do  not  exactly  know  the  process  by  which  a  case  is  transferred  from  a  State tol 
United  States  court :  but  if  action  of  the  .ju<lge  or  district  attorney  is  necessary,  pi<^ 
procure  them.     KolxTt  Fulton  and  Page  «fe  Yocum  are  attorneys  tor  the  plaiutitf. 

Please  give  this  matter  the  most  prompt  i^ttention,  and  have  me  relieved  of  thei 
penses  I  may  have  to  undergo  here  in  the  way  of  counsel.  Let  me  hear  from  yon 
return  of  mail. 

Kespectfiillv,  vour  obedient  servant, 

J.  B.  CA^^rPBEtL, 
Captain  Fourth  ArtiUtry,  Commanding  Battalion  Fourth  ArtiUfrf\ 

[Fiist  iinIor}»t;nu'iit.] 

Headquarters  Department  of  the  Columbia, 

PoriUtndy  Oreg.,  Jmly  10,  1876.: 

Respectfully  forwarded  to  the  assistant  ailjrttaiit-general,  Military  Division  of 
Pacific,  inviting  attention  in  this  connection  to  the  views  indorsed  October  6, 1875, 
the  assist'ant  adjutant-general  (subsequently  carefully  con^iidefred  and  concnrrwl  in 
me)^upon  the  application  of  Lieutenant  Boyle,  Twenty-first  Infantry,  for  coiumcl 
similar  case. 
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• 

The  reqnest  of  Captain  Campb(^ll  for  authority  to  employ  counsel  to  defend  him  in 
iirE«?iitly  recommended  for  approval. 

Jud^.  W.  W.  Upton,  in  this  city,  by  request  of  Captain  Campbell,  prepare<l  neees- 
nary  pa|>ers  for  the  transfer  of  the  case  from  the  State  court  to  the  United  Stat»'H 
cuart,  auil  will  have  charge  of  ami  conduct  the  defenne  until  coueludtMl,  it  being  under- 
«t«)od  that  it  i»  no  j3art  of  the  duties  of  the  United  States  district  attorney  to  under- 
take the  defence  of  an  Army  officer  in  such  cases.  1  therefore  recommend  the  employ- 
nkent  of  Jiici^e  ITpton  in  this  case. 

'  The  plaintiff,  Hnjjh  Waters,  was  arrested  at  Fort  Wrangel,  October  24,  1874  (one  of 
Ibe  tirm  of  Cnrry  ^  Waters),  for  violation  of  section  2(>,  act  of  Congress  f\pprnvA<l 
June  30,  18-M,  iiitrtxtucing  spirituous  liquors  into  the  Indian  country,  and  dischargeil 
by  United  8tates  Commissioner  Wilcox  June  8,  1875,  improperly,  as  I  think,  for  ther«^ 
« clear  evidence  that  Curry  &  Waters  were  keeping  open  bar  and  selling  liquor  at 
fort  Wrangel. 

•  O.  O.  HOWARD, 

Bngadur-Gemval,  Commanding. 

(Sfcoud  indorsement.] 

Headqiarters  Military  Division  Pacific, 

iSan  Fran  CISCO,  July  17,  1876. 

K»*speetfnlly  forwawled  to  the  Adjutant-General, 
ilk  the  ab«M*rice  of  the  divisitm  ctunniander. 

J.  C.  KELTON, 
Liewienant-ColoneJ,  4^f<lHtant  AdJufant-GeniraL 

[Thinl  indorBement.  1 

Adjutant-General's  Office, 

fVaHhinglon,  July  27,  1870. 

&aHp«<'tfully  «ui>Haitteil  to  the  Secretary  of  War,  with  copy  for  the  Department  of 

J4ii4ice. 

E.  D.  TOWNSEND, 

J  dju  tant'  Qencra  I. 


War  Department, 
Washington  Ciiy,  July  29,  1876. 

Sir:  1  bifcve  tbo  honor  to  inclose  copy  of  letter  from  Capt.  J.  B.  Campbell,  Fourtlv 
Aitilverv,  dut-cMl  the  'J7th  ultimo,  reporting  that  suit  has  been  brought  against  him  by 
Hugh  Waters,  Late  of  Wrangel,  Alaska,  and  beg  to  invite  your  attention  to  the  indorse- 
ment of  General  Howard. 

The  coiinael  mentioned  by  General  Howawl  has  not  been  employed  by  direction  of 
t^s  department,  nor  does  it  concur  in  his  views  as  to  duties  of  United  States  attorney. 
I  have  respectfully  to  request  that  the  defense  of  Captain  Campbell  bo  undertaken 
\\  »«cb  officer  as  the  D«*.partment  of  Justice  may  direct. 
Verv  reHp«.*ctfi»ny,  your  obedient  servant, 

J.  D.  CAMERON, 

St'creiary  of  JFav, 
The  Hun.  Attorxky-General. 


Department  of  Justice, 

Washington f  August  1,  1876. 
fiiR :  R»^»ly  iug  to  your  h-tte.r  of  the  29th  ultimo,  I  have  the  honor  to  inform  you  that 
J  ^ave  thi.**  *iay  instructe*!  Kutus  Mallory,  esq..  United  States  attorney  for  the  district 
o^Ofveon,  to  appear  in  defense  of  Capt.  J.  B.  Campbell,  Fourth  Artillery,  in  the  suit 
iur  ai<i«iaolt  and  battery  and  false  imprisonment  broufjjht  against  him  by  one  Hu^h 
Waters,  lAt«  of  Wrangel,  Alaska,  the  ground  of  the  action  being  the  arrest  of  said 
W«t«t«  by  Captain  Campbell  in  August,  1874,  at  Wrangel,  for  selling  liquor  in  viola- 
tion of  the  law  of  the  United  States. 

Very  respectfully,  your  obedient  servant, 

ALrHONSO  TAFT, 

Attorney 'General, 

Hoc.  J.    D.    CAlfKRON, 

StfTttary  of  War.   - 
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Headquarters  Point  Sav  Jos^:,  Cal., 

ikiptemher  2^,  l^. 

To  the  lion.  Sf.chltaky  of  War.     (Throngh  Headquai*t4!r8  Military  Diviaiou  of  tiia 
Pacific :) 

I  respectfully  a.sk  your  atteutiou  to  the  following : 

lu  August,  lc74,  I  was  onlereil  to  Sitka,  Alaska,  in  command  of  Companies  F  aodL^ 
Fourth  Artillery.  While  en  route  for  that  place  from  8an  Francisco,  I  wai  met  tt 
Astoria,  Oreg.,  by  Brevet  Maj.  Gen.  J.  C.  Davis,  U.  S.  A.,  then  commanding  the  I>e- 
partment  of  the  Columbia,  wlio  es^iecially  called  my  attention  to  General  Ordtrs  Non. 
40  and  57,  War  Department,  series  of  1874,  and  to  General  Order  No.  ,  Headqiiart^ 
Department  of  the  Columbia,  of  1874.  lie  told  me  that  my  conduct  a^  coiumantlin; 
officer  must  be  guided  strictly  by  the  above-mentioned  orders,  and  that  he  should  ei- 
pert  me  to  exert  as  much  energy  and  p«'rseveranc45  in  carrying  out  their  provisions  u 
possible.  He  told  me  ho  knew  from  personal  experience  that  the  command  wasadiifi- 
cult  and  arduous  one  at  all  times,  and  that  it  would  be  especially  so  now  (then)  on  ac- 
count of  the  mining  excitements  and  the  large  contraband  trade  that  had  spniiig  up. 
He  especially  calletl  my  attention  to  alleged  unlawful  trade  and  violations  of  law  at 
Fort  Wrangel ;  said  he  wished  me  to  break  them  up,  and  establish  the  licensed  trad* 
provided  for  in  his  orders.  He  told  me  that  Captain  Rodney,  my  prederes.«*or  at  Sitka, 
had  suppressed  illicit  distilling  at  that  place,  and  that  I  would  find  there  several  cit- 
izen prisoners,  who  had  been  in  the  guard-house  several  months. 

I  expressed  m}'  alarm  and  appreheusiuu  at  such  a  state  of  atfairs,  declared  it  wiaia 
contravention  of  the  rightsof  citizenship,  and  at  variance  with  every  idea  I  held  con- 
eeniiuff  pei-sonal  rights  and  liberty,  and  that  my  first  act  would  be  to  send  these  pw- 

1>le  to  Portland  to  be  eit.her  convicted  or  a^'quitte<l  by  the  pro|>er  courts*.  General 
)avis  told  me  I  must  not  do  so,  because  the  United  8tates  courts  in  Oregon  denied  jurin- 
diction  in  such  ca.sis.  1  asked  him  what  I  should  do;  he  said  means  would  ultiiuat^lp 
be  found  to  brin^j  offen<lers  to  justice,  and  that  in  the  mean  time  he  would  only  reikr- 
ate  the  onlers  of  the  War  Dei»artment,  which  were  that  the  conniuinding  ortioor  »t 
Sitka  should  pro<ee«l  against  all  otl'enders.  He  told  me  to  be  oi^reful  to  arrest  nooa^ 
without  sworn  testimony  of  at  least  two  parties,  and,  if  possible,  to  have  all  casefwr-: 
amiued  by  a  board  of  oHieers;  said  he  wouhl  peruiit  me,  if  I  chose,  to  release  arrest^j 
parties  on  comlition  of  their  leaving  the  Territory. 

I  told  him  I  feared  smh  a  course  would  remler  me  liable  to  suit  for  condonation 
crime:  tlnit  I  sliould  anvst  no  one  except  upon  clear  proof,  and  that  if  I  should  lil 
ate  such  jiarties  with«»ut  giving  them  the  benefit  of  a  trial,  they  would  have 
cause  for  action  against  me  for  false  imprisonment.     He  agreed  with  me  in  this  resj* 
and  told  me  all  ho  had  further  to  say  was  that  he  had  confidence  in  my  .ludginf-nt  < 
integrity,  and  that  he  exp«'eted  me  to  be  vigorous  and  impartial  in  carrying  <»nt 
law,  aiul  clearing  tlu'  Territory  of  a  very  baa  class  of  people  who  had  assemhiedtl 

On  my  way  up  the  coast  I  ascertained  that  the  law  in  referene4*to  licpior  wa'^ext 
Bively  and  openly  violated  at  F(»rt  Wrangel,  a  settlement  upon  the  abandoned  sitP^ 
a  military  post  at  the  mouth  of  the  Sticl^een  River,  the  enlrepSt  for  the  British  ~ 
Inmbia  gold  mines  and  Hudson  Bay  posts  in  that  country,  and  a  place  of  conwdeni 
commercial  importance  since  the  treaty  of  Washington  made  the  Stickeen  a  free 
mercial  river.     I  (udercd  Captain  Rodney  on  his  wav  down  the  coast  to  land  his 
at  Wrangel,  and,  being  governed  by  the  ordera  of  the  War  Department  and  Dt] 
ment  of  Columbia,  to  destroy  all  illicit  liquor  ho  might  find  theiv.  seize  the 
chattels,  A:e.,  of  those  violating  the  law,  turn  them  over  tothocustody  of  theeol 
of  customs  at  that  plac«»,  and  to  report  his  operations  fully  to  me,  and  also  to  tbei 
mauding  general  Depjirtment  of  Columbia,  on  his  arrival  in  Portland.     I  directed! 
tain  Rodney  to  make  no  arrests,  fii'st,  because  General  Davis  had  forbidden  the 
inaof  prisoners  to  Portland,  and  second,  because  there  was  no  authority  in  fon*l 
iKdd  prisouei's  at  Fort  Wrangel. 

By  the  return  mail-boat  1  was  onlered  by  commanding  general  Department  of 
lumbia  to  send  an  officer  and  twelve  men  to  Fort  Wrangel  to  keej>  the  peace 
prevent  law- breaking.     1  gave  the  officer  I  sent,  Lieut.  A.  B.  Dyer,  Fourth  Artil" 
copies  of  the  War  Department  and  Department  of  Columbia  orders  before  meat 
and  told  him  in  all  his  operations  he  must  l>e  limited  and  ooutrolled  by  them.    I 
reiterated  to  him  General  Davis's  verbal  ordera  to  me  in  referenoeto  arrests,  and 
him  if  any  of  the  ofienders  detected  by  Captain  Rodney  remained  there,  to 
them,  provided  he  could  get  the  atfi<lavits  against  them. 

Among  the  most  prominent  violators  of  the  law  at  Fort  Wrangel  wa^  a  firm  knol 
and  doing  business  under  the  name  of  Curry  &  Waters.  Both  Curry  and  Wal 
were  arrested  and  with  others  sent  to  Sitka  as  prisoners,  where  they  arrived  about! 
10th  of  October,  1874.  I  at  once  represented  to  headquarters  Department  of  Coli 
bia  how  these  prisoners  were  accunuilating  upon  my  hands,  and  urged  as  persisteni 
as  I  was  able  that  something  should  bo  done  to  det-<3rinine  their  status,  and  at  leastl 
relieve  me  at  oneo  of  any  further  care  and  custody  of  them  ;  that  my  power  and  di 
ceased  after  their  arresr ;  that  I  possessed  no  magistraticor  judicial  authority  in  the 
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It  I  held  them  under  sworn  stateineuts  as  to  their  ^uilt;  that  Alaska  was 
of  any  of  the  machinery  of  civil  hiw,  either  U>c;il  or  national,  and  that  the 
ibunal  available  watt  in  Oregon,  1,800  miles  distant. 

lile  my  lientenant  at  Wrangel  ha<l  detected  the  ooUeotor  of  rnst^ims  of  tliat 
i»nly  in  the  violation  of  the  non-interconr.se  Indian  laws,  but  in  smuggling 
lii|Uor  into  the  Territory.  He  arrested  him,  and  at  once  a'flooil  of  complaints 
fn»iii  all  Monrces,  of  extortion  in  otlice,  fraud,  bribery,  and  other  otl'euses 
id  <»l}icial.  The  customs  otUcials  closed  the  custom-house,  and  refused  to 
tear  the  British  ships  arriving  or  clearing  from  that  port,  thinking  thereby 
?  to  liberate  the  colle^^tor.  One  British  steamer  came  to  Sitka  with  tliis 
for  information  as  to  how  she  was  to  get  her  papers.  1  told  the  cnstom- 
*le  1  would  not  liberate  Carr  (the  colltK'tor's  name) ;  that  they  might  act  as 
had  dieil,  and  that  nnless  the  cuHtom-honse  wa^,  and  that  speedily,  opened 
;  would  tuke  the  responsibility  of  putting  one  of  my  military  officers  there  : 
:  bimiueiw  and  treaty  guarantees  could  not  and  should  not  be  imnede<l.  In 
hey  opened  the  office,  and  Carr  was  subsequently  tried,  convicted,  and  piiu- 
is  ofieuses. 

a  Carr  belonged  to  a  dirty  political  ring  of  Oregon,  and  I  was  at  once  at- 
ougb  the  press  in  the  most  virulent  maimer.     No  falseho<Kl  was  too  huge  or 

0  print  concerning  me,  and  public  opinion  was  manufactured  against  me; 
intA  whose  contraband  trade  I  ha<l  destroyed  joining  in  the  outcry. 

Ist  of  December,  1874,  1  received  orders  from  the  department  commander  to 
iviliaii  prisoners  to  Portland,  Oreg.,  for  trial,  and  they  left  on  the  return  of 
r  on  the  24th  of  December,  1874.  They  were  taken  before  a  Unit-ed  States 
ler,  and  some  of  them  bound  over  for  trial ;  others  were  discharged  for  want 
e,  without  an  effort,  having  been  made  to  prwluce  the  evidence  I  indicated. 
:erH  waa  lil>emted  on  the  score  of  his  claiming  to  have  merely  been  barkeeper 
although  the  law  would  have  punisheilhim  as  such  as  well  as  his  principal, 
lieved  from  command  at  Sitka  in  June,  1870,  and  while  en  route  for  San 
Cal.,  was  sued  bv  the  above-named  Hugh  Waters,  at  Astoria,  in  the  county 
iatsop  County,  6regon,  for  fal"*e  imprisonment,  and  damnges  claimed  at 

1  at  once  notitieil  the  commanding  general  of  the  Department  of  Columbia 
.  and  was  ordered  to  proceed  personally  to  Portland.  I  applied  to  the  com- 
jeneral  for  assistance.  He  told  me  to  procure  a  lawyer — mentioning  Hon. 
itou — to  remove  the  case  to  the  United  States  district  court,  and  that  he 
•ly  to  the  War  Department  to  have  the  defense  assumed  bv  the  government, 
led  for  an  act  done  officially  in  the  line  of  my  duty.  The  Department  of 
•ected  the  United  States  district  attorney  for  Oregon  to  defend  the  suit,  and 

I  Understand,  especially  employed  the  Hon.  Wm.  W.  Upton  to  a.S8ist  in  the 
» trial  was  put  off  from  time  to  tin\e.  and  finally  was  brought  to  trial  before 
ates  I)istrict  Jndge  Dea<ly  in  June  last.  A  verdict  for  $3,500  was  rendered 
v,  and  a  motion  at  once  made  by  the  district  attorney  for  a  new  trial,  on  the 
excessive  damages.  The  motion  was  argued  before  the  United  States  circuit 
ges  Field  and  Deady.  and  finally  was  compromised  by  a  judgment  for  §*2,000 
being  entered  against  me. 
md  on  whi«*h  damages  were  granted,  I  learn  from  the  district  attorney,  were 

pri>»ner  was  not  a  military  prisoner,  hut  a  civil  ju-isoner ;  that  he  should 
>een  confiniul  with  men  (•on\icted  of  offenses:  that  he  should  not  have  been 
ork  :  that  he  should  not  have  been  held  more  than  five  days  in  military  cus- 

that  Davis's  order  to  take  the  prisoners  to  Sitka,  there  to  be  dealt  with 
to  law,  did  not  authorize  you  [mel  to  hold  them  over  five  days." 
icatioD  of  my  e<mduct  in  the  prenns^'s,  I  will  say  that  I  continued  the  line 
re  that  had  Wen  customary*  among  my  predec«'Hsors,  (reneral  Davis  include*! : 
I  hut  one  place  of  confinement — the  post  guard-house — and  that,  until  I 
nge  it  to  separate  the  prisoners,  which  I  did  as  soon  as  I  could  get  the  ma- 
lalK»r  to  make  the  necessary  changes,  1  was  forced  to  keep  all  kinds  together; 
>ost  surgeon,  Dr.  J.  A.  Fitzgerahl,  IJ.  S.  A.,  ail  vised  me  that  unless  I  kept 
prs  in  the  open  air  and  exon'ised  them,  their  health  would  be  permanently 
hat  then*  were  sometimes  as  many  as  thirty  prisoners,  including  Indians,  and 
!  not  the  force  to  wait  ujion  them  and  <"Ut  the  wood  and  carry  water  neces- 
leir  use  ;  that  my  finding  citizens  in  the  gnard-hons*^  who  had  been  there  for 
id  the  orders  of  the  connnanding  general,  were  sufficient  to  lead  me  to  be- 
the  law  in  reference  to  five  days'  confinement  was  inoperative,  especially 
1  but  one  opportunity  in  thirty  days  to  send  them  from  my  post  ;  that  all 
>n»*rs  were  arr«^ted  by  otlu'r  offir-ers,  and  turned  over  to  me  with  written 
:ainst  them,  and  th.it,  under  the  sixty-ninth  Article  of  War,  I  was  bound 
?se  prisoners  until  prop^sr  authority  released  them  ;  that  the  only  authority 
mises  was  superior  military  auth<»rity,  or  the  pr  >per  civil  officers  of  the 
ites,  as  tiles'*  men  were  spf^cifically  charged  with  viohitiug  laws o,f  the  United 
also  hold  that  the  records  of  the  post  of  Sitka,  as  well  as  the  Department 
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of  rolunibia,  hear  abundant  evidence?  of  my  untiring  cflfort«  to  get  these  prisoncH 
liiy  hands  and  obtain  them  a  hearing  l>efore  a  proper  tribunal. 

Ddiiug  the  time  I  commanded  in  Alaska  my  whole  etlbrt,  to  the  best  of  my  jodgiw 
♦experience,  and  ability,  was  to  uphold  and  carrj'  out  the  law,  lienetit  the  coramnn 
and  keep  the  jieace  in  a  turbulent  community  of  mixed  races  and  half-breed  Indii 
ignoi-ant,  demoralized,  intcmjierat^,  and  in  many  ea^^es  vicious,  who  had  little  « 
employment,  and  who  wei-e  surrounded  by  numerous  tribes  of  )K)werliil  and  war 
Indians.  Questions  and  n^que^ts  for  assistance  were  daily  presented  to  me  on  all  ki 
of  dif^putes,  from  breaches  of  the  |>eac«,  non-payment  of  debts,  brawls,  drunkenu 
and  the  like,  up  to  title  to  pro|>erty,  and  even  an  accusation  against  one  of  the  Or 
clergy  of  the  Beecher-Tilton  stripe.  The  people  under  Russian  rule  looked  to  the  d 
man  in  command  as  all-powernil,  and  it  was  difficult  and  often  impossible  to  m 
tbem  imderstaud  that  such  a  state  of  affairs  had  passed  away  on  tlieir  transfer  to 
I'nited  States.  My  command  and  administration  were  thoroughly  inspected  by 
lommanding  general  in  ifci-son  and  by  numerous  deputized  parties,  and  satis^Krt 
was  always  fully  expressed  in  my  acts  as  well  as  ways  of  i>erforming  them. 

As  this  suit  was  brought  against  me  for  an  act  I  did  in  my  official  capacity  and 
obedience  to  specific  onlei-s,  I  n'sinx'tfully  ask  that  the  War  Department  assume 
payment  of  the  judgment  against  me  as  well  as  the  costs  for  defending  the  suit.  1 
Hon.  W.  W.  Upton,  the  as.sistant  district  attorney  in  the  case,  now  the  8e« 
Comptroller  of  the  irnit*"d  States  Treasury,  is  in  Washington,  and  donbtlem  wil 
called  uimn,  be  able  to  give  such  information  in  reference  to  the  case  and  its  roana 
ment  as  the  War  Department  may  deem  necessary.  I  submit  herewith  a  certil 
copy  of  the  judgment  and  a  statement  of  exi>euses  incurred  by  me  in  carrying  on 
suit.  Captain  Rodney,  Assistaut  Surgeon  Fitzgerald,  and  Lieutenants  Stuart  i 
Paddock  have  been  in  the  field  against  the  Nez  Percys  Indians  ever  since  the  suit  cte* 
and  I  have  been  unable  to  get  vouchers  in  ]»roper  fonn  from  them  as  yet.  I  win  i 
ward  them,  however,  as  mnni  as  they  can  be  pixH'ured.  The  amounts  given  I  lean 
in  jH'i-Honal  lettci-s  to  me. 

1  :i!ii.  sir.  respcetfuUv  ^t>ur  obedient  servant. 

J.  B.  CAMPBELL. 

Captain  Fourth  ArtilUr^ 


Memorandum  of  judgment  and  cxpcii>»i*  of  suit  of  Hugh  Waters  rs.  (apt.  J.  R.  Camjk 
Fourth  Artilteri/,  in  diatrict  court  of  the  Cuited  .>7<i/cj*,  district  of  Oregon,  and  United  rf* 
circuit  courtj  ttilting  in  Portland,  Oreg, 

Judgment  against  Capt.  J.  B.  Campbell |2, 100 

Marshars  and  clerk's  fees  for  trausfciTing  suit 13 

Mileage  and  ex|)cuses  of  Asst.  Surg.  J.  A.  Fitzgerald,  United  States  Army, 

8umuion«*d  from  Lnpwai  by  defense 26 

Mileage,  i>er  diem,  and  exi>ens4\s  of  Dr.  F\  A.  Stirling,  summoned  from  Oro- 
ville,  Cal,,  to  San  Francisco,  Cal.,  witness  for  defense  before  United  Stat^M 

Commissioner  Sawyer 67 

Fees  of  L.  S.  B.  Sawyei,  United  States  commissioner,  San  Francisco,  taking 
and  sending  tcvstimony  of  Captain  Field  and  Lieutenant  Quinau,  Fourth 

Artillery,  and  Dr.  Stirling 3S 

Mileage  and  expensisof  Capt.  S.  B.  Ro^lney,  Fourth  Artillery,  United  States 

Amiy,  summoned  from  Astoria  to  Portland,  for  defense 17 

Same,  Lieut,  W.  F.  Stuart,  F<mrth  Artillery,  for  defense IT 

Same.  Lieut.  G.  H.  Paddm^k,  Fourth  Artillery,  for  defense IT 

Total....' 2.»1 

^»f  the  above  amount  I  have  paid,  m.yself,  co.>t  and  fees  of  prosecution 113 

I»r.  Stirling's  bill *. 6? 

Ooiiiniis>iouer  Suwver*s?»ill 39 
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J.2B.  CA^IPBELL, 

Captain  Fourth  Artillerj 
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Fort  Canby,  Wash.,  September  6^  1877. 

:ar  Sir:  I  was  iufonned  bv  Mj^jor  Rodney,  some  time -since,  that  you  wanted 
k'nant  Paddoi^k  and  myself  to  notify  yon  of  the  expense  of  onr  trip  to  Portland 
me  last)  as  witnesses  in  yonr  case  before  the  United  StatevH  court. 
» following;  is  a  list  of  my  expenses  : 

g.  Fare  to  Portland^  includiuj^  state-room  and  meals $4  50 

bill  at  Portland,  June  9  to  14.. 9  00 

14.  Fare  to  Astoria,  inclndin*;  meals 3  00 

■age 50 

17  00 
Re«|M?ctfiillv,  »tc., 

WM.  F.  STITART. 
.J.  B.  Campbkll. 


Unit-ed  States  circuit  (U)urt,  Oregon. 
I  Waters    ) 
r#.  ^ 

Campbell.  ) 

IB.  Campbellf  Fonrth  United  States  Artillerif,  t-oL.  S.  B.  Sawyerj  United  States  com- 

missiOHrrj  Dr. 

»  for  taking  tesMmony  of  William  R.  Quinan,  Edward  Fields,  Frank  S. 

ling,  and  Jno,  Walsh 1:55 

aid  by 

J.  B.  CAMPBELL, 

Captain  Fourtfi  Artillery j 
eipt  sent  to  Portland  and  not  yet  returned. 


Tpton,  attomf^y  an  J  counselor  at  law,  P.  O.'box  673,  No.  ft  Dekura's  Btiililinji;,  Portland.  Oreg-l 

September  19,  1877. 

IR  Sir:  Your  letter  of  the  4th  instant  came  duly  to  hand,  and  would  have  been 
)m\  sooner,  but  that  my  father  sailed  for  »San  Francisco  on  the  4th  instant,  and 
te4  to  see  yon  while  there.  I  have  just  received  a  letter  from  him,  saying  that 
I  not  meet  you  ;  hi»  stay  in  San  Francisco  was  verj-  short. 

w  his  departure  we  ar^ied  the  motion  for  a  new  trial  in  your  case  before  Jud^e 
r  and  Judjre  Field,  of  the  Supreme  Bench,  who  waa  here  holding  a  term  of  the 
t  court.  Judge  Field  held  (just  as  Deady  did)  that  persons  in  such  cases  were 
Hilary  prisoners,  but  civil  prisoners;  that  it  was  unlawful  to  cause  them  to  do 
ork;  that  it  was  unlawf\il  to  confine  them  with  men  convicted  of  offenses.  He 
eld  that  after  fonr  days  the  defendant  should  have  been  discharged,  and  that 
'»  order  "  to  take  the  prisoner  to  Sitka,  to  be  there  dealt  with  according  to  law," 
»t  authorize  you  to  hold  them  after  the  expiration  of  the  four  days, 
also  made  a  Htrong  effort  on  the  proposition  that  the  damages  were  excesMre,  and 
hat  qoevtion  both  judges  agreed  with  us,  and  said  that  unless  the  plaintiff  would 
It  to  take  a  judgment  for  |S,000,  they  would  order  a  new  trial.  The  plaintiff 
i  to  take  the  judgment  of  $2,000,  and  the  judgment  was  so  entered. 
)  is  the  finale  of  the  case.  As  the  jndgmeut  is  not  $5,000,  there  can  be  no  appeal 
Supreme  Court.  Appeal  cases  are  limited  by  an  act  of  C(»ngress  to  cases  where 
wunt  in  controversy,  exclusive  of  costs,  exceeds  the  sum  of  |5,000,  and  in  ac- 
or  damages  the  amonnt  in  controversy  is  the  amount  for  which  ]>laintiff  obtains 
fnt.  The  plaintiff  has  filed  his  cost  bill,  which  includes  fetv*  of  officers  and  his 
M.  I  have  pxaniiued  t^h&sarae  and  it  is  correct.  The  amount  is  $103.70.  Then, 
ition,  there  is  clerk*s  and  marshal's  fees  for  work  done  for  you  of  the  amount  of 
making  in  all  $113.95.  This  amonnt  thelKindsmen  who  signed  the  bond  given 
oving  the  cause  from  the  State  court  are  liable  as  well  as  yourself,  so  you  will 
•end  me  the  amount,  $113.95,  and  I  will  pay  these  off  for  you.  The  judgment 
of  course,  you  will  let  stand  unpaid.  If  there  is  anything  further  that  I  oau 
aae  eomRiaud  me. 
I  remain,  verv  respectftillv,  yours, 

C.  B.  UI*TON. 
.  .1.  B.  Campbell, 

Point  San  J  one.  Cat. 

ered  Sept^'mbor  25,  and  certific  ate  of  deposit  in  Nj*tion»l  Hank  of  San  Francisco, 
l»,  for  5^114,  iu<^losed,  subject  to  order  of  C.  B.  Upt4)n. 

J.  B.  CAMPBELL. 
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In  the  circuit  court  of  the  United  Siate.M  for  the  district  of  Oregon. 

HuciH  Waters,  plaixtiff,    ) 

!>.  Wo.  332. — September  4,  1*77. 

J.  B.  CaMPBKIX,  r)KFENT)ANT.   ) 

Now  at  this  day,  the  t'ourt  heing  fully  advised  in  the  pn^mises.  it  is  ordiired that  ifc# 
motion  for  a  new  trial  tiled  herein  hy  the  defendant  be,  and  the  same  is  hereby, 
allowed,  unless  the  plaiiititl^  will  consent  to  remit  tifteen  hundnMl  dollars  of  the  daor 
a»;es  heretofore  assessed  hy  the  jury  against  the  defendant,  in  which  case  said  motion 
is  denied  :  and  th(Mvui»ou  said  plaint itit*  remits  the  damages  as  aforesaid  ;  said  plaintiff 
appejiriu;;  hy  Messrs.  W.  W.  Page  and  George  \V.  Yocum,  his  attorneys,  and  said  d^ 
fendant  apjK'arinj;  by  W.  W.  Upton  and  C.  B.  Ujitou,  his  attorneys. 

^\^lereupon  it  is  considered  that  the  said  )daintit)'  have  and  recover  of  and  frointk 
said  defendant  the  sum  of  two  thousand  dollars,  his  damage^s  assessed  by  the  jury 
herein,  t«»gether  with  his  costs  aud  disburseun'uts  herein  expended,  taxed  at  oue  imri- 
dred  dollars  an<l  titty  cents. 

The  Umtkd  Statks  of  Amfhica, 

IHMrk't  of  Oregon,  is: 

I,  R.  H.  Lamson.  clerk  of  the  United  Stiites  circuit  court  for  the  district  of  Onegos. 
do  hereby  certify  that  the  foregoing  copy  of  entry  ol  judgment  in  the  joarual  of  «>a*<i 
court  has  been  by  me  compared  with  the  original,  and  that  it  is  a  correct  tranacripS 
therefrom,  and  of  the  whole  of  such  original,  as  the  same  appears  of  record  at  mj 
office  and  in  mv  custodv. 

In  testimony  whereof  I  have  henMinto  set  mv  hand  and  affixed  the  seal  of  saidcoiirt 
at  Portland,  in  said  <listrict,  this  *21st  dav  of  hn^ptember,  1H77. 

R.   H.  LAMSON,  Clnk. 


Orovillk.  Bt  ttk  County,  Cal., 

May  31,  ISTT. 

Received  from  Capt.  J.  B.  Campbell,  Fourth  Artillery,  the  sura  of  $67.90,  currenrr, 
for  travel  expenses,  Ac,  incurred  during  journeys  from  Oroville,  Cal.,  to  San  Fraa- 
Cisco,  Cal.,  on  the  •24th,  25th,  2Hth,  *29th.  3(>th,  and  31st  days  of  May,  I'OT,  for  the  par-  ^ 
pose  of  appearing  before  the  Unit-i^d  States  commissioner,  Sawyer,  in  order  to  give  g 
testimony  in  the  suit  of  Hugh  Waters  r*.  J.  B.  Campbell.  f 

F.  8.  STIRLING.  M.  P.    J 

I 

United  States  of  America, 

Di fit  rid  of  California  : 

I,  .Tosepb  F.  O'Bicrne,  United  States  commissioner,  district  of  California,  doherety. 
certify  that  Frank  S.  Stirling,  M.  D.,  a  witness  on  behalf  of  M^j.  J.  B.  Campbell. »i 
the  cas»3  pending  at  the  Unit^  States  circuit  court  of  Oregon,  entitled  **  Hugh  Watm 
t8.  J.  B.  Campbell,"  uppeitred  before  me  on  the  25th  aud  30th  days  of  May,  A.  D.  l^^f 
in  order  to  testify  on  behalf  of  defendant  in  said  action. 

Attest,  &c.       '  I 

JOS,  F.  O'BIERNE,         | 
United  StattK  Co  mm  itf  mi  oner  and  Deputy  Chrk  Vuitid  States  (^ourty  Cal\foTma.    J 

1 

[  Iiidursemeutd.  ]  ^ 

i 

Headquarters  Military  Division  Pacific  and  Department  Caufi^rxia,      | 

.*^«  FranciscOy  CaL,  October  6,  187T.   ^ 

Respectfully  forwanled  to  the  Adjutant-ficneral,  requesting  the  attention  of  tfet*! 
Secretary  of  War  be  iuvited  hereto  at  an  early  day.  ] 

Captain  Campbell,  Fourth  Artillery,  while  command  ing  officer  at  Sitka,  Ala.Hka.  i*i 
obeying  the  cu'ilersof  his  military  superiors,  and  iu  carrying  out  the  acts  of  Cougrw*^ 
sections  1957,  2150,  2151,  Revised  Statutes  United  States,  has  been  ftmud  guilty  of  niHi 
lawful  cohdnct  by  the  Uuited  States  district  court  of  Oregon,  and  judgment  fonndaD*^ 
afflruied  by  the  Uuited  S'ates  circuit  court  ajj:ainst  him  for:§2,llH),  which,  together  witk' 
the  costs,  aTUounts  to  $2,2iU.^.  The  spcfcious  of  the  statutes  referred  t-o,  whenappli«^ 
in  Alaska,  contain  incompatible  provisions.  It  is  not  possible  for  a  military  coia- 
mander  in  Alaska,  under  section  2150,  to  arrest  a  violator  of  section  1955,  and  *'ke^ 
and  deliver  "  him  for  trial  as  pr«i8cril»ed  by  sxtion  1957,  without  himself  violating^ 
the  provisions  of  se<tion  2151,  whi  ch  declares  he  shall  not  detain  a  prisoner  overfiTe 
days  after  arrest  aud  before  removal. 

Captain  Campbell  at  Sitka  could   not  comply  with  all  the  statutes,  but  hedidth^^ 
best  he  could,  and  bnuight  those  who  had  offended  against  the  laws  of  ^he  Unit^ 
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trial  and  ronvi<^tion,  and  for  doinjj  this  and  upholding  the  majeaty  of  the 
le  Uiiit4*d  8taU'S  lie  finds  himself  mnlcttid  in  damages  amounting  to  $2,29L85 
iirts  of  the  United  States. 

te  the  S**<retary  of  War  will  he  ahle  to  come  speedily  to  Captain  Camplxiirs. 
1  M«>  other  wav,  hv  asking  Congi*esK  to  pans  an  act  for  his  relief. 

iRviN  Mcdowell, 

Major- Gfutraly  Commanding  Diritdon  and  Department, 

Adjutant-Gkneral's  Office, 

Washington  J  October  16,  1877. 

hlly  !*ul»iiiirted  to  the  Secretary  of  War,  with  papers  n))on  which  the  United 
net  attorney  for  Oregon  was  instnict4'd  to  appear  in  defense  of  Captain 
n  the  >iiit  h^'rein  menti(»ned. 

E.  D.  TOWNSEND, 

A  dju  tan  t-  G  en  era  I, 


ript  tihou'ing  (U'tion  of  department  inpreviouJi  claims  of  this  nature  h^ewith. 

[Indorsement  <m  (1747  A.  G.  O.,  1871),  May  15,  1871.] 

Walters,  hospital  steward,  United  Stat**^   Army,  states  that  in  the  case  of 
[i!«is«*ip]»i  vs.  Walters,  he  was  ordered  to  pay  $39.70,  tine  and  costs;  I'eque^sts 
t>n,    a^   he   was  acting  nnder  onlers  in    recovering   government  property, 
le  or  the  United  States  Government  has  to  pay  these  costs. 
;fullv  submitted  to  the  .Secretary  of  War. 

E.  D.  TOWNSEND, 

A  dju  tun  t'  Genera  I, 
ixt-Gexerai/s  Office,  May  24,  187L 

9,1871,  retnmed  from  War  Department  with  the  following  indorsement: 
he  official  reports  of  the  result  of  the  trial  and  proper  vouchers  are  received^ 
nt  of  fine  and  costa,  $39.70,  may  be  paid  from  Army  contingencies." 

1871,  Steward  Walters  requests  to  be  furnished  with  the  information  desired 
nmanic«tioji  of  May  15  last,  adding:  ^'1  was  ordered  to  pay  costs,  $29.70,  and 
|I0,  should  be  dropped  ;  this  has  now  been  done." 

er  of  July  19,  1S71,  from  this  office,  the  comm  anding  general  Department  of 
1  was  requested  to  transmit  a  report  of  the  case,  showing  result  of  the  trial, 

require*!  for  a  proper  adjustment  of  the  matter,  which  was  returned  July 
inclosing  a  report  of  the  commanding  officer  post  of  Jackson,  Miss. 
•^  Adjutant-General's  Office,  1871,  for  report. 
tfuUy  submitted  to  the  Secretary  of  War. 

E.  D.  TOWNSEND, 

Adjutant-GcneraL 
^nt-Gexeral's  Office,  Augunt  8,  1871. 

11,  1S71.  returned  by  the  Secretary,  with  the  following  order: 

»:i:n  of  S^X70bL*  paid  to  the  hospital  steward. 

WM.  W^  BELKNAP, 

Sccretury  of  JVar^ 

fully  referred  to  the  Quartermaster-General  for  proi)er  action,  inviting  at' 
indorrtenient  of  the  Secretary  of  War,  of  August  11,  1871,  hereon, 
lumaniliug   general   Department  of  the  South,  has  been  informed  of  thift 

E.  D.  TOWNSEND, 

A  dj  H  ta  n  t-  G  en  eral, 
xt-(^Jevf.ral'?<  Office,  August  14,  1871. 


Ilndorsoinent  on  (3330,  A.  G.  O.,  1873),  Aui^iist  8,  187 {.J 

2,  Davis,  commanding. Department  of  Columbia,  forwards  correspondence  o 
.  Dallas,  Twenty-third  infantry,  requesting  to  he  reimbursed  |»22.90,  incurred 
payment  of  costwS  of  a  suit  brought  against  him  for  aot«  committed  while  iu 
1  capacity  as  commanding  officer  Fort  Vancouver,  W^ash. 
fullv  submitted  to  the  Secretary  of  War. 

E.  D.  TOWNSEND, 

Adjutant-GcneraL 
epartment,  Adjutant-General's  Office,  August  27,  1873. 
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September  2,  1873,  referred  from  War  Department  to  JnAge-Advocate-Oeneral, 
returned  with  indor^uieut,  in  which  he  says:  **  No  reason  is  perceived  why  theac- 
connt  should  uot  be  paid,  if  there  in  any  fuud  available  by  the  War  DepartmenliDr 
this  puq>o9e." 

Returned  from  War  Department  September  9, 1873.     *^  This  acoonnt  is  approTod,  aad 
will  be  paid  from  Army  contingencies.'' 

Respectfully  referred  to  the  Second  Auditor  of  the  Treasury,  inviting  attention  to 
preceding  indorsement  of  the  Secretarv  of  War. 

E.  D.  TOWNSEXD, 

A  dJH  ta  M  t'  Gcntrnl. 

War  Department,  Ad,iitant-Genekai/8  Office,  StpUmher  13,  lc73. 

[McinoraDiium.] 

Ai»jutaxt-Gexehai.'s  Offuk. 

n^afthhifftoHf  October  16, 1877. 

See,  also,  action  of  the  Secretary  of  War  in  case  of  »Sergeant  Shemp.  Company  A, 
Sixteenth  Infantry.  Fine  and  costs,  paid  by  Capl.  R.  N.  Siott,  his  commanding  offi- 
cer, refunded  from  Armv  coutiogencies,  l»v  order  of  the  Secretar\  of  War. 

November  2,  1870.      Vide  B  B,  2<3,  1«7.  * 


War  Department, 
Washington  Citify  Xoctmber  -fci,  1873. 

Sir:  Referring  to  y<mr  letter  of  the  14th  instant,  and  inclosed  copy  of  letter  from 
the  United  States  district  attorney  for  the  northern  district  of  Illinois,  who  exprwM« 
the  opinion  that  Lieut.  Mark  Walker,  Nineteeth  Infantry,  who  was  arretted  hy  the 
authorities  of  the  State  of  Illinois,  on  a  charge  of  false  imprisonment  in  arresting  & 
supposed  deserter,  is  liable  for  damages,  but  that  the  case  c>an  be  settled  forflOO,  I 
have  the  honor  to  inform  you  that  this  department  is  willing  to  assume  the  responai* 
bility  of  Lieutenant  Walker's  actions  in  the  matter,  and,  by  paying  the  amount  uaiiiDd, 
have  the  caae  foreclosed. 

Very  resiHJctfuUv,  vonr  obedient  servant, 

WM.  W.  BELKNAP, 

•Sfcretorjf  of  Jto. 
The  Hon.  Attorney-Gexerai^ 

Sections  1957,  2150,  2151,  Kevised  Statutes,  referred  to  by  General 
McDowell,  are  as  follows : 

Sec.  1957.  Until  otherwise  provided  by  law,  all  violations  of  this  chapter,  an*  of 
the  several  laws  hereby  extended  to  the  Territory  of  Alaska  and  the  waters  thefeof, 
committed  within  the  Umit«  of  the  same,  shall  l>e  prosecuted  in  any  district  court  of 
the  United  States  in  California  or  Oregon,  or  in  the  district  courts  of  Washington; 
and  the  collector  and  deputy  collectors  appoint<Hl  for  Alaska  Territory,  and  any  per- 
aon  authorized  in  writing  by  either  of  them,  or  by  the  Secretary  of  the  Treaaur^.skfkU 
have  power  to  arrest  persons  and  seize  vessels  and  merchandise  liable  to  fines,  penal- 
ties, or  forfeitures  under  this  and  the  other  laws  extended  over  the  Territory,  and  to 
Iceep  and  deliver  the  same  to  the  piarshalof  someone  of  such  courts;  and  such  courts 
shall  have  original  jurisdiction,  and  may  take  cognizance  of  all  cases  arising  under 
this  act  apd  the  several  laws  hereby  extended  over  the  Territory,  and  shall  poooe^d 
therein  in  the  same  manner  and  with  the  like  etfect  as  if  such  oases  hiul  amea  wi^biu 
the  district  or  Territory  where  the  proceeiUngs  are  brought. 

Sec.  2150.  The  military  forces  of  the  United  States  may  be  employed  in  such  mm- 
uer  and  under  suoh  regulations  as  the  President  may  direct — 

First.  In  the  apprehension  of  every  person  who  may  be  in  the  Indian  country  in 
violation  of  law  ;  and  in  conveying  him  immediately  from  the  Indian  C4)ii]itry,  by  the 
nearest  convenient  and  safe  route,  to  the  civil  authority  of  the  Territory  or  judicial 
district  in  which  such  i)erson  shall  be  found,  to  be  proceeded  against  in  due  course  of 
law; 

Second.  In  the  examination  and  seizure  of  stores,  packages,  and  l>oat«,  authorizetl 
by  law; 

Third.  In  preventing  the  introduction  c»f  jjei'sons  and  property  into  the  Indian  conn- 
try  contrary  to  law  ;  which  persons  and  luojierty  shaU  bo  proct^dini  against  acoosdihg 
to  law ; 

Fourth.  And  also  in  destroying  and  bn^aking  up  any  distillery  for  uiauufactuna^ 
ardent  spirits  set  up  or  continued  within  the  Indian  country, 

Skc.  2161.  No  person  apprehended  by  military  force  under  the  preceding  section 
shall  be  detained  longer  than  five  days  after  arre-st.and  before  removal.  All  officers 
and  soldiers  who  may  have  any  such  person  in  custody  shall  treat  him  with  all  the 
humanity  which  the  circumstances  will  permit. 
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Section  2151,  it  will  l>e  seen,  declares  that  "no  person  apprehended 
l»j  militarr  force  under  the  preceding  section  (2150)  shall  be  detained 
ion^er  tban  five  days  after  ari^est  and  before  removal.^  * 

Waters  was  arrested  at  Fort  Wi-angel,  Alaska,  by  command  of  Cap- 
tain Campbell,  and  sent,  with  othei-s,  to  Hitka,  arriving  there  about  Oc- 
tober J6,  1874.  It  appears  that  Captain  ('ani)>l)ell  jironiptly  reiJorted 
thean*est  to  dejiartment  headquartei's,  and  urged  that  he  be  rdieved 
from  the  further  care  and  custody  of  the  ))risoners  on  hand,  stating  that 
lis  power  and  duty  ceased  with  the  arrest ;  that  he  possessed  no  power 
18  a  magistrate  or  Ju<licial  authority  in  their  canes. 
Wliile  this  was  going  on,  the  collector  of  customs  at  Fort  AVrangel 
an  abandoned  post  at  the  mouth  of  Stickeen  River,  the  entrepdt  for 
British  Columbia  gold  mines)  was  arrested  for  smuggling  liquor  ami 
iolating  laws  in  reference  to  intercourse  with  Indians.  It  further  ap- 
iears  that  Alaska  was  "destitute  of  any  of  the  machinery  of  civil  law, 
ither  local  or  national,  and  that  the  nearest  tribunal  was  in  Oregon, 
^800  miles  distant." 

On  the  21st  December,  1H74,  Captain  Campbell  received  ordei^s  from 
he  department  commainier  to  «end  the  civilian  juisoners  to  Portland, 
lt«g.,  and  ol>eyed  said  owler  December  24, 1874.  Article  01)  of  the  Rules 
nd  Articles  of  War,  embraced  in  section  1342  Revised  Statutes,  reads 
i  follows : 

Abt.  69.  Any  officer  who  preHnmei*,  without  pi-oix^r  authority,  to  i-elease  auy  prifl- 
Mr coDiDiitted  to  his  charge,  or  Huft'ers  any  prisoner  m*  cuunnitt^xl  to  escaiK),  shall  be 
oisbed  as  a  «ourt-iuartial  may  direct. 

If  Waters  was  guilty  as  chargod,  then  his  arrest  was  lawful  and  right- 
illy  made  under  the  authority  of  the  orders  giveu  Captain  Caui[>bell 
y  his  superior  oftioer,  the  department  commander. 
The  five  days'  limit  for  detention  of  the  prisoner  set  forth  in  section 
151  has  nothing  to  do  with  the  legality  of  arrest.  Captain  Campbell 
Mild  not,  upon  the  showing  he  makes,  remove  the  prisoner  1,800  miles 
ray  for  trial,  without  means  of  removal.  Thus,  for  failing  to  do  an 
npossible  thing,  he  appears  liable  to  the  naked  letter  of  section  2151. 
at  it  must  be  borne  in  mind  that  article  69  of  the  Eules  and  Articles  of 
Tar  wasJusL  as  much  the  law  of  the  land  as  section  2151. 
This  man  Waters  had  \iolated  wantonly  the  law.  It  was  the  captain's 
ity  to  arre,st,  and,  under  article  (>9,  just  as  much  his  duty  to  hold  his 
iaoner  as  to  arrest,  until  lawfully  relieved  by  superior  authority, 
bis  he  did  not  get  until  Deceml^er  21,  1874,  mucii  more  than  live  days 
ter  the  arrest,  and  he  ol^yed  i)romptly  by  sending  the  prisoner  oii 
p  return  steamer,  December  24, 1874.  In  this  conflict,  or  seeming  con- 
et,  the  whole  spirit  of  tlie  provisions  of  the  law  relating  to  the  un- 
ganized  Territory  of  Alaska,  a  Territory  without  courts,  local  or 
ktional,  sustains  that  law  obeyed  by  Captain  C/ampbell  most  in  harmoiiy 
ith  good  onler,  peace,  and  observance  of  law  in  that  distant  Territorj^ 
h1  it  might  l>e  questioned  whether  a  general  law  conflicting  with  the 
fident  purjiose  of  the  laws  si)ecially  applicable  to  Alaska  Teriitory 
mid,  by  rigid  enfoiTenient,  annul  the  whole  policy  applicable  to  tka* 
istaot  unorganized  Territory-,  destitute  of  courts  to  enforce  law. 
In  the  judgment  of  the  committee,  in  view  of  the  surroundings  ot 
ii"«  case,  it  would  l»e  nnjust  and  cruel  to  require  Captain  Campbell  to 
ky  this  judgment  or  any  of  the  expenses  of  this  suit.  To  do  so  would 
J  to  place  a  premium  on  neglect  and  a  discount  on  meiitorious  diligence, 
le  committee  insert  the  orders  referred  to  by  Cai>tain  Campbell. 

ThiH  h}4Mno  spooial  refen^ice  to  Alaska.  Thr  laws  specially  relating  to  that  nn- 
aniz«l  Territory  are  to  be  found  in  Revised  S  tatntes,  sections  19r>4  to  11)76,  l)oth 
•wive ;  S4^ctiou  2151  relates  to  Indian  intercoursi;  generally. 
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[General  Orders  No.  40. 1 

War  Department,  Ai>jrTANT-GENERAL*s  Office. 

fVa^hiHgton,  Alatf  16,  1874. 

The  art  of  Conj^rtsN  of  March  3,  1873.  having  c*xt«*THlt»d  the  laws  of  the  Vuiti'if 
Stj>t*,*H  relatin<j:  to  customs,  commerce,  iiavigutioii  ami  trade,  and  intercourse  with  Id- 
dian  tribes,  ^tc,  over  the  mainland,  iMhindn,  and  waters  of  the  territory  ceded  to  the 
United  ^?tate6  by  the  Kmperor  of  Russia,  by  treaty  concluded  at  Washiiiji^ton  the^Otk 
day  of  Marcli,  A.  1)..  1867,  the  intriMluction  into  the  Territ<>ry  of  Alaska  of  Hpirituout 
lit^nors  and  wines,  *•  except  such  supplies  as  shall  be  necessary  for  the  officers  of  tlw 
Vnited  States  and  troops  of  the  service,  nn<ler  the  directions  of  the  War  Departinent," 
Im  prohibited.  Such  supplies  will  l»©  intro«luced  into  the  Territory  ouly  upon  speciii 
]»eruiit8,  to  be  given  from  headquarters  Military  Division  of  the  Pacitie,  or  tit>ui  the 
he;id<|uarters  of  the  Department  of  the  Columbia. 

Spirituous  liquoi*s  or  wines  for  ports  or  places  which  can  be  reached  only  by  pa.ssing 
through  the  Territoiy  of  Alaska,  shippe<l  uj»on  vi'ssels  intending  to  toueh  at  or  trade 
with  jdaces  in  or  pass  through  the  waters  of  Alaska,  may  >»e  lauded  at  any  \*oTt  in  that 
Territory  for  transshipment  only,  under  the  regulations  of  the  Treasury  Department. 

The  commanding  otlicer  at  Sitka,  Alaska,  will  jiroceed  against  all  i»«>rs4Uis  violatiog 
sections  20  and  21  of  the  a<*t  of  Congress  approvtnl  June  'M),  1834,  by  introdu»*iug  aiiv 
spirituous  liquors  or  wines  into  the  Territory  of  Alaska,  «v>»  then'in  direct***!. 

The  tollowing  acts  of  Congress  and  opinions  of  the  .\ttorney-(TiMieral  u|>on  tLi« 
subject  are  published  tor  the  information  of  all  concerned  : 

Act  approved  March  3,  1873. 

AN  ACT  making  Hpnropriatioiir*  fornundr^* civil  expenses  of  tht«  govemniHnt  for  th«*  6ftral  y«^r endiit; 
•June  thirtieth,  t'i^hte«'n  hunartxl  aiul  8fv«!nt,v-four,  and  fur  uther  purpo.M:-M. 

Be  it  enacted  by  th9  Senate  and  Hotiae  of  RcpreaentatircM  of  the  Vnit^'d  Stalest  of  America 
in  i^ougrcHH  atmemltteii,  *  *  •  Xhat  section  one  of  an  act  entitled  **An  act  to  extend 
the  l;iws  of  the  United  States  relating  to  eust^mis,  commerce,  and  navigation  ovcrth* 
t^rrit4»ry  ceded  to  the  Cnite^l  States  by  KasHia,  to  est^iblish  a  collection-district  therein, 
and  for  other  purposes,"  approved  July  twenty-seventh,  eighteen  hnudred  and  sixty- 
eight,  be  s<»  amended  as  to  read  as  follows:  "That  the  laws  of  the  Unite<l  Stat«« 
relating  to  customs,  commerce,  and  navigation,  and  sections  twenty  and  twenty-out 
of  *An  act  to  regulate  trade  and  intercourse  with  Indian  tribe*  ami  t-o  preserve  peM* 
on  the  frontiers,'  approved  June  thirtieth,  eight4*en  hundre*!  an<l  thirty-four,  be,  Bud 
the  same  are  herebv,  extended  to  and  over  all  the  mainland,  islands,  and  waters  of  the 
territorj'  ce<led  to  tW  United  States  by  the  KmjK'ror  t»f  Kussia  by  treaty  concluded  »i 
Washington  on  the  twentieth  day  of  March,  anno  Domini  eighteen  hundred  and  Mxiy- 
seven,  so  far  as  the  same  may  be  applicable  thereto." 


Act  of  June  ^0,  1834. 

Sfc.  2<).   And  he  it  further  enactedj  That  if  any  p«»rs^>n  shall  sell,  exchange,  or  give, 
barter,  or  dispose  of  any  spirituous  liqimr  or  wine  to  an  Indian  (in  the  Indian  conntTrV, 
such  person  shall  forfeit  and  pay  the  sum  of  live  hundred  dollars;  and  if  any  persos 
shall  introduce,  or  attempt  to  introduce,  any  spirituous  liquor  or  wine  into  the  Indiad 
country,  except  such  supplies  as  shall  be  necessary  for  the  officers  of  the  Unit^nl  i^tatei 
and  trooi>s  of  the  service,  under  the  direction  of  the  War  Department,  such  persi»« 
shall  forfeit  and  pay  a  sum  not  exceeding  three  hundred  dolbirs:  ii\u\  if  any  superii* 
tendent  of  Indian   attaii*s,  Indian  agent  or  subageut,  or   comman<ling   oltioei  of  i 
loilitoiry  }M>st,  ha^  rea8«m  to  Husi>ect,  or  is  informeil,  that  any  white  person  or  Indian  «f 
aVjout  to  introduce,  or  has  introduced,  any  spirituous  liquor  or  wine  into  the  Indiai 
country  in  violation  of  the  provisions  of  this  M'ction,  it  shall  be  lawful  for  such  sujter 
iiitendent,  Indian  agent  or  subagent,  or  military  officer,  agreeably  to  sneh  regiilatiol 
as  may  be  established  by  the  President  of  the  United  States,  to  cause  the  boatn,  storeij 
]>iR'kage.s,  and  placesof  deposit  of  such  pei>Mui  to  be  S4'arched,  and  if  any  such  spirituoi* 
iitpior  or  whie  is  lound,   the  goods,  boats,  packages,  and  i>eltrit's  of  such  |»ersi>u« 
shall  be  seized  and  delivered  to  the  proper  officer,  and  shall  l»e  pniceeded  agjiinst  by 
libel  in  the  proper  court,  and  forfeite<l,  one-half  to  the  use  of  the  informer  and  tbt 
other  half  to  the  us«*  of  the  United  States,  an<l  if  such  iiers<m  is  a  trader,  his  lic€B« 
shall  be  revokc4l  aud  his  bond  put  in  suit.     And  it  shall,  moreover,  be  lawful  for  anj 
)»erson  in  the  service  of  the  United  States,  or  for  any  Indian,  to  take  aud  destroy  au/ 
ardent  spirits  or  wine  found  in  the  Indian  country,  except  military  supplies  as  lueih 
tioned  in  this  section, 

Se<!.  21.  And  be  it  further  enacttdy  That  if  any  person  whatever  shall,  within  the 
limit«i  of  the  Indian  country,  set  up  or  continue  any  distillery  for  manufacturiuc  anitnl 
spirits,  he  shall  forfeit  aud  pay  a  penalty  of  unv  thousand  dollars;  and  it  shall  betb« 
<luty  of  the  superintendent  of  Indian  aflairs,  Indian  agent  or  subagent,  within  the 
litnit^i  of  whose  agency  the  same  shall  be  set  up  or  continued,  forthwith  to  destroy  and 
break  tip  the  same;  and  it  shall  be  lawful  to  employ  the  military  force  of  the  Uiii 
States  in  executing  that  duty. 
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Act  of  Julif  '27,  1868. 

ictM  by  the  S*nate  and  Houfie  of  Fepresentatires  of  thr  Vnited  Slatrn  nf  Amfrica 
*a$»emhled^  That  the  laws  of  the  United  States  relatiiiir  to  iiiHtonm,  coiii- 
i  imvi^ation  be,  and  the  nanieare  hereby,  extended  to  and  over  all  the  main- 
ids,  and  waters  of  the  territory  ceded  to  the  Unite<l  Htatt's  by  the  Kniperor 
by  treaty  concIuide<l  at  Washington  on  the  thirtieth  day  of  March,  Unuo 
«;hieen  handred  and  .sixty-fi»even,  so  far  as  tlic  same   may  be  apjilicable 


Opifiioim  of  the  Attomey-Geneiah 

Departmknt  ok  .Justick, 

AvguHt  l5i,  lr<73. 
¥.  Bklknap,  Secretary  of  War : 

June  last  I  received  a  conimuuication  from  the  chief  clerk  of  the  War  De- 
dated  the  16th  of  that  mouth,  "which  purports  to  have  been  sent  to  me  dur- 
[ibMenc«,  but  by  your  direction,  inclosing  a  number  of  papers  relating  to 
that  have  arisen  in  connection  with  the  adminii^tration  of  the  Indian  inter- 
8.  Referring  to  the  terms  **  Indian  country  "  used  in  those  laws,  it  is  observe«l 
ve  meutioned  communication  that  the  question  isconstantly  recurring.  What 
.•ountry  ?  and  I  understowl  it  to  lie  one  of  the  objects  of  the  communication 
>ra  this  department  an  answer  to  that  question.  The  commnnication,  besides, 
request  for  an  opinion  as  to  whether  the  War  Department  has  exclusive 
to  permit  the  introduction  of  spirituous  liquors  into  the  Indian  country, 
rd  to  the  subject  just  adverte*!  to,  it  appears  that  by  the  twentieth  section  of 
Fnne30. 1834  (4  Stat.,  732),  a  penalty  was  imposed  upon  any  person  wliosbonhl 
lange  or  give,  barter,  or  dispose  of  any  spirituous  liquor  or  wine  to  an  In- 
le  Indian  countrj^,^  or  who  should  **  introduce,  or  attempt  to  introduce,  any 
liquor  or  wine  into  the  Indian  country,  except  such  supplies  as  shall  bo 
for  the  otBcers  of  the  United  States  and  troops  of  the  service,  under  the 
»f  the  War  Department."  The  effect  of  this  enactment  was  not  only  to  pro- 
ale  or  disposal  of  those  articles  to  the  Indians  in  the  Indian  countrj',  but 
oily  prohibit  their  introduction  into  that  country,  excei)ti ng  where"  they 
1  there  jvs  military  i^upp.ies  under  the  direction  of  the  War  Department, 
econd  section  of  the  act  of  March  3,  1847  (9  Stat.,  '203),  amendatorj'  of  the 
section  of  the  act  of  1H34,  imprisonment  was  a<lded  to  the  fines  imposed  by 
■iection.  Thus  stood  the  law  on  this  subject  until  the  passage  of  the  act  of 
13  1862  (12  Stat.,  339),  which  amended  the  twentieth  section  of  the  act  of 
to  rea<l  as  follows : 

f  any  person  shall  sell,  exchange,  give,  barter,  or  dispose  of  any  spirituous 
rine  to  any  Indian  under  the  charge  of  any  Indian  superintendent  or  Indian 
>inted  by  the  United  Stat^^s,  or  shall  introduce  or  attemi)t  to  intrmluce  any 
liquor  or  wine  into  the  Indian  country,  such  peison,  on  conviction  thereof 
proper  district  court  of  the  United  States,  shall  be  imprisoned  for  a  perio<l 
ling  two  years,  and  shall  be  fined  not  more  than  three  hundred  dollars : 
Mwrrprr,  That  it  shall  lie  a  siiiticient  defense  to  any  charge  of  introducing  or 
I  to  introduce  liquor  into  the  Indian  country  if  it  be  proved  to  be  done  by 
ne  War  Department,  or  of  any  officer  duly  authorized  thereto  by  the  War 
it,"  Ac.  The  remainder  of  the  provision  is  unimportant  to  the  matter  inhand. 
endment  was  afterwani  re-enacted  by  the  act  of  March  15,  li564  (13  Stat., 

fave  to  the  circuit  court,  also,  cognizance  of  cases  arising  thereunder,  but 
er  material  alteration  therein ;  and,  as  thus  re-enact«d,  it  appears  to  be 
aw  now  in  force  which  is  applicable  to  the  subject  uniler  consideration, 
in  effect,  declares  that  any  person  who  introduces,  or  attempts  to  introduce, 
liquor  into  the  Indian  country  is  punishable  by  fine  and  imprisonment  ez- 
>e  done  by  order  of  the  War  Department,  or  any  officer  duly  authorised 
by  the  War  Department."  By  fair  implication,  the  introducti<m  of  spirit- 
r  into  the  Indian  country  is  prohibited  wherever  it  is  not  done  by  authority 
r  Department ;  and  hence  the  authority  of  that  department  touching  the 
>n  of  liquor  into  the  Indian  country  would  seem  to  be  exclusive.  The 
¥hat  ia  Indian  country  within  the  meaning  of  the  Indian  intercourse  lawsf 
?4is  easy  solution.  By  act  of  March  30,  1802  (2  Stat.,  139),  a  boundarjr-lino 
he  territory  then  allotted  or  secured  by  treaty  to  the  Indians  (which  is 
Hgnated  as  **  Indian  country")  and  the  other  territory  of  the  United  States 
'^Ty  established  by  metes  and  bounds,  with  a  proviso,  however,  that  the 
t  thereafter  be  varied  by  treaties  with  the  Indians.  From  the  multiplicity 
eaties,  it,  in  the  course  of  time,  became  difficult  to  ascertain  precisely  what 
mits  of  the  Indian  country, 
iy  this  inconvenience  and  render  those  limits  more  obvious  and  certain,  the 
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act  of  .luiii'  :U>,  l*^:i4  (4  .Stat.,  729),  in  its  tirHt  section,  provided  '*  tli.it  all  that  parte 
the  United  States  west  of  the  Mississijipi,  and  not  within  the  8tate.s  of  Mis'souri  aia 
T^uisiana  or  the  TeiTitory  of  Arkansas,  and  also  that  j>art  of  the.  United  States  ea.st  < 
the  Mississippi  Hiver,  an<l  not  witliin  any  State  to  whieh  tlie  Indian  title  has  not  Xwe 
extingnished,  for  the  purpose  of  this  aet  he  taken  and  deeme^l  to  be  the  Indian  coniitry. 

The  nndei-standing  of  the  franieis  of  the  law  of  18^54  was  that  the  Indian  <unntry,  a> 
thereby  detiued,  wonkl  embrace:  1st,  the  whole  of  the  territory  of  the  Unite<l  States 
west  of  the  Mississippi  not  within  the  States  of  Missouri  an<l  Louisiana  or  the  Ter- 
ritory of  Arkansas  ;  'id,  that  part  of  the  territory  of  the  United  States  east  of  the  Mis- 
sissippi not  within  any  Stat*'  to  whieh  the  Indian  title  remains  unextinguished.  (See 
report  of  committee.  House  of  ^ep.,  No.  474,  1st  S4ss.  2'M  Uong.,  pp.  I  and  10.)  In  the 
report  just  cited  it  is  remarked,  witli  reference  to  the  Indian  country  as  detiued  in  the 
iii-st  section  of  that  act:  'M)n  the  west  side  of  the  Mississippi  its  limit^s  can  only  be 
change<l  by  legishitive  act.  t)n  the  e:i.st  side  of  that  river  it  will  continue  to  embrace 
only  those  sections  of  country,  not  within  any  State,  to  which  the  Indian  title  ahall 
not  be  extinguished.  The  ettect  of  the  extinguishment  of  the  Indian  title  to  any  por- 
tion of  it  (i  p.,  of  the  country  east  of  the  Mississippi)  will  be  the  excliLsiou  of  such  portion 
from  the  Indian  country."  Subsequently  the  (piestiou  arose  as  to  whether  the  Terri- 
tory of  Oregon  was  within  the  limits  of  the  Indian  country  west  of  the  Mississippi,** 
described  in  the  act  of  18iJ4  ;  and  Congress,  apparently  assuming  that  it  was  not,  pro- 
ynled  by  the  tifth  section  of  the  act  of  June  5,  IboO  (9  Stat.,  437),  as  follows: 

"That  the  law  regulating  trade  and  intercourse  with  tlie  Imlian  tribes  east  of  the 
Rocky  Mountains,  or  such  provisions  of  the  sauu^  as  may  be  applicable,  be  extended 
over  the  Indian  tri bes  in  the  Territory  of  Oregon.*'  By  the  S4>venth  section  of  the  actof 
February  27,  18,')1  (9  Stat.,  587),  it  waw  also  provi<led  :  *'Tliat  all  the  laws  now  in  force 
regulating  tnule  an<l  intercourse  with  the  Indian  tribes,  or  such  provisions  of  the  KUie 
as  may  be  applicable,  shall  be,  and  the  same  are. hereby,  exttnnled  over  the  Indian 
tribes  in  the  Territories  of  New  Mexico  and  Utah."  And  recently,  by  the  act  of  March 
3,  1873,  chapter  227,  sections  20  and  21,  of  the  act  of  IKW,  were  ''extendtnl  to  and  over 
all  the  mainland,  islands,  and  waters  of  the  t^^rritory  ceded  to  the  Unite<l  St^ites  by  the 
Emperor  of  Hussta  by  treaty  concluded  at  Wjishington  on  the  30th  day  of  March,  A.  D. 
1867,  so  far  as  the  same  may  be  applicable  thereto."  From  this  legislation  it  would 
soeni  that,  in  the  view  of  Congress,  the  Indian  country  west  of  the  Mississippi,  asde- 
tined  in  the  act  of  18:i4,  was  originally  limited  to  the  territory  then  belonging  to  the 
United  States  situated  between  that  river  juul  the  Rocky  Mountains,  and  not  within 
the  States  of  Missouri  ami  Louisiana  or  the  Territory  of  Arkansas.  Respecting  that 
.part  of  the  Indian  country,  it  was  the  understanding  of  the  framers  of  the  act  of  1834 
that  the  limits  thereof  could  only  be  changed  by  legislative  enactment.  I  am  not 
aware  of  the  existen<'e  of  any  statute  that  in  direct  t«ruis  changes  those  limits.  Bni 
the  course  of  legislation  since  the  date  of  that  act,  in  opening  up  a  great  portion  of  thai 
region  to  settlement,  in  establishing  Territorial  governments  there,  and  in  the  admis- 
sion of  new  States  formed  therein,  has  doubtless  lijvd  the  ejfiiit  to  alter  the  limit*  re- 
ferred to,  or  at  least  to  very  much  restrict  the  applicability  of  the  Indian  intercourse 
laws  within  the  district  of  country  thereby  described. 

It  will  be  observed  that  the  aets  of  18.')0  and  1851,  cited  above,  do  not  declare  the 
whole  of  the  Territories  of  Oregon,  New  Mexico,  an<l  Utah  U^  be  Imlian  country,  bqt 
extend  the  intercoui-se  laws,  or  such  provisions  of  the  same  as  may  be  apxdicahle,  ov^r 
the  Imlian  tribes  in  those  Territories,  respectively. 

I  think  it  un<iucstionable,  both  as  regards  the  region  west  of  the  Mississippi  origi- 
nally include<l  within  the  limits  of  the  Indian  country  by  the  act  of  1834,  aud  a*»  re- 
gards the  region  formerly  included  within  the  Territories  Just  mentioniMl,  that  allln- 
dijku  reservations  occupied  by  Indian  tribes,  and  also  all  other  districts  so  occupied  t^ 
which  the  Indian  title  lias  not  l»een  extinguished,  are  Indian  country  within  the  mean* 
ing  of  the  intercourse  laws,  and  remain  (to  a  greater  or  less  extent,  a<*cordiug  as  they 
lie  within  a  State  or  a  Tt^rritory)  subject  to  the  provisitms  thereof.     Whether  a  di^* 
trict  to  which  the  Indian  title  has  been  extinguished  or  which  is  open  to  pre-emption, 
homestead,  or  other  settlement  under  the  laws  of  Congress,  situated  in  one  of  the  Ter- 
ritories established  within  the  same  boundaries,  may  also  under  any  circumstances  be 
deemed  Indian  country,  and  subject  to  the  interc(mi*se  laws,  I  express  no  opinion,  i" 
"view  of  the  fact  that  a  case  is  pending  before  the  Supreme  Court  of  the  United  St^ite* 
in  "which  the  question  is  involved. 

I  shall  endeavor  to  procine  an  early  hearing  of  the  case  referred  to  at  the  ensuinj 
term,  and  will  a4vise  yon  of  the  decision  of  the  court  as  soon  as  it  is  ;iscertained. 

I  n^turn  herewith  the  papers  receive<l. 

Very  respectfully,  your  obedient  servant, 

GEO.  H.  WILLIAMS, 

Attorney  Geufral. 
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DErAKTMKNT  OK   JlSTICK, 

WH^hiiujtoHy  Sov.  13,  1873. 
foil.  W.  W,  Bklknap. 

Scerttaiy  qJ  War: 

Sir:  I  have  the  honor  to  acrkiiowle<lge  tXw  r»^r«'ipt  of  your  lett«*r  of  tho  lOtJi  iiist., 
ibwiuiuj;,  for  uiy  ofticial  opiuioD;  the  (|  nest  ions  as  to  whether  or  not  the  Territory  of 
iiska  IS  einbraetnl  ijvithin  the  term  '*lii<lian  country,'^  and  also  whether  or  not  your 
partment  has  authority  to  exercine  control  over  the  iutrocluetion  of  spirituous  li(|nors- 
lo  tluit  Territory. 

Seolion  4  of  the  act  of  July  27,  1H68  (15  Stats.,  241),  provides  ^*That  the  President 
»U  have  power  to  restrict  and  rejjiilate  or  to  prohibit  the  importation  and  use  of  ftre- 
■0,  Miununitiou,  and  distille<l  spirits  into  and  within  the  said  Territory."  Pursuant 
Ike  power  thus  conferred  the  President  made  .several  proclamations  re-ipilating  tho 
inMhiction  and  use  of  flistilled  spirits  in  Alaska. 

The  last  paragraph  of  the  act  of  March  3,  lb73  (17  Stats.,  5^0),  provides  ^*That  the 
iri*of  the  l'uite<l  »States  relating  to  customs,  commerce,  and  navigation,  and  sections 
niljf  and  twenty-one  of  *  An  act  to  regulate  trade  and  iutercouree  with  Indian  tribes, 
d  to  preserve  peace  on  the  frontiers,'  a^jproved  June  thirtieth,  eighteen  hinidred  and 
irty-fofir,  be,  and  the  same  are  hereby,  extended  to  and  over  all  the  mainland,  islands,, 
d  wateuR  of  the  territory  ceded  to  the  Mnite<l  States  by  the  Emperor  of  Russia  by 
aty  concluded  at  Wstwlungton  on  the  thirtieth  day  of  March,  anno  Domini  eighteen 
idred  an<l  sixty-seven,  so  far  a.s  the  same  may  be  applicable  thereto."  Section  20 
mid  act  of  \f*^A\  as  amended  by  the  act  of  the  13th  of  February,  1862  (12  Stata.,  339), 
18  follows : 

'^E€.  dO.  Ami  he  it  further  eimeted.  That  if  any  person  shall  sell,  exchange,  give, 
rter,  or  dis]>o8e  of  any  spirituous  liquor  or  wine  to  any  Indian  under  the  charge  ol" 
J  'ladiau  snperinteudeiit  or  Indian  a^ent  appointed  by  the  United  States,  or  shall 
iVMiuce  or  attempt  to  introduce  any  spirituous  li«(Uor  or  wine  into  the  Indian  country, 
;h  person,  on  conviction  thereof  before  the  proper  district  court  of  the  United  States, 
ilhbe  iuinrMoned  for  a  |»eriod  not  exceeding  two  years,  and  shall  be  fined  not  more 
ID  4hree  hniMlred  dollars :  Frovidedy  Aairerer,  That  it  shall  be  a  sufficient  defense  to 
V  charge  of  introducing  or  attempting  to  introiluce  liquor  into  the  Indian  country  if 
te  pimred  to  be  done  by  order  of  the  War  Department,  or  of  any  officer  duly  author- 
tdtiiereto  by  the  War  Department.     And  if  any  superintendent  of  Indian  afiairs,  Indian 
tut  or  sob-agent,  or  commanding  officer  of  a  military  post,  has  reason  to  suspect  or 
iofomied  that  any  white  person  or  Indian  is  about  to  introduce  or  has  introduced 
y  apiritoous  liquor  or  wine  into  the  Indian  country  in  violation  of  the  provisions  of 
18  section,  it  shall  be  lawful  for  such  superintendent,  agent,  sub-agent,  or  command- 
%  effieer,  to  cause  the  boats,  stores,  packages,  wagons,  sleds,  and  places  of  deposit  of 
eb  person  to  be  searched ;  micI  if  any  such  liquor  is  found  therein,  the  same,  together 
ilh  the  boats,  teams,  wagons,  and  sleds  used  in  conveying  the  same,  and  also  the 
wis,  packages,  and  peltries  of  such  person,  shall  be  seized  and  delivered  to  the  proper 
Beer,  and  shall  be  proceeded  against  by  libel  in  the  proper  couri,  and  forfeited,  one- 
if  to  the  informer  and  the  other  half  to  the  use  of  the  United  States;  and  if  such 
nno  be  a  trader,  his  license  shall  be  revoked  and  his  bond  put  iu  suit.     And  it  shall 
irieover  be  lawful  for  any  person  in  the  service  of  the  United  States,  or  for  any  Indian, 
take  and  destroy  any  anient  spirits  or  wine  found  in  the  Indian  country,  except 
eh  as  may  be  intro4luce<l  therein  by  the  War  Department.     And  iu  all  cases  arising 
id«r  this  act  Indians  shall  be  competent  witnesses.^' 

In  90  far  a<9  this  seetiou  conflicts  with  preceding  acts  of  Congress  they  are  repealed. 
)twding  to  the  said  act  of  1878,  the  President  was  invested  with  unlimite<l  discretion 
er  the  introduction  and  use  of  spirituous  liquors  iu  the  Ten'itory  of  Alaska;  but 
RMrrcdsin  1873,  adopting  the  above-cited  section  20  of  the  act  of  1834,  absolutely  pro- 
bit^  the  introduction  of  spirituous  liquors  or  wine  into  said  Territory,  unless  authorized 
f  viMj  War  Department. 

My  opinion,  therefore,  is  that,  as  to  this  matter,  Alaska  is  to  be  regarded  as  **  Indian 
Hiiitry,"  and  that  no  s|)irituons  liquors  or  wines  can  be  introduced  into  the  Territory 
itbout  an  order  by  the  War  Department  for  that  purpose. 
Verv'  resp»H*t fully, 

GEO.  H.  WILLIAMS, 

A  ttorv  ey-  Genei'a  h 

By  onler  of  the  »Secretary  of  War  : 

E.  D.  TOWNSEND, 

Adjutant-GeneraL 
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[(jeneral  Orders  No.  57.] 

War  Departmknt,  Aimi'tant-Oenerai/s  Okfick, 

Washington,  June  15,  l!?7i 

In  arcordanc:  with  the  followinj^  opiuion  of  the  Attorney-General,  paragraphia^ 
t  General  Onler^  No.  40,  May  Ki,  1^74,  from  this  ortice,  is  hereby  amendt^d  to  reid  »* 
follows : 

The  act  of  Congress  of  March  3.  1873,  having  extended  the  laws  of  the  United  Sut«0 
relating  to  customs,  commerce,  navigation,  and  trade,  and  intercourse  with  Indiio. 
trilMis,  &e.,  over  the  mainland,  islands,  and  waters  of  the  t-erritory  ceded  to  the  United 
States  by  the  Fjmp<»ror  of  Russia  by  treaty  conclnde4i  at  Washin^on  on  the  2(Hhdiyor 
March,  A.  D.  1H67,  the  intro<lnction  into  the  Territory  of  Alaska  of  spiritaous  liqnon 
and  wines  is  prohibited,  except  it  be  done  **  by  order  ot'  the  War  Department,  or  of  Uf 
ofticer  anthoriziMl  thereto  by  the  War  Department."  Such  articles  will  be  introduM*! 
into  the  Territory  only  upon  8]>eeial  permits  to  be  given  frr>m  headquarters  Military 
Division  of  the  Paeitie,  or  fn>m  the  heailqnarters  of  the  Department  of  the  Columbia. 


OPIMON. 

Dkpartment  ok  JrSTICE, 
Hon.  W.  W.  Belknap.  IVoHhingUpn,  June'S^  l^i. 

Secretary  of  War : 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  30th  ult.,  in 
which  you  submit  for  my  official  opinion  the  following  question: 

**  Has  this  department  authority  to  permit  the  introduction  of  spirituous  liquors  or 
wines  into  the  Territory  of  Alaska,  when  the  liquors  and  wines  are  not  for  the  iu«  of 
officers  of  the  ITnited  States  or  troops  of  the  service  f 

8<;ction  20  of  the  act  of  .June  30,  18:J4  (4  Stats.,  732),  imposes  a  penalty  upou&ny 
perstm  who  should  sell,  exchange,  or  give,  barter,  or  dispose  of,  any  spirituous  liqwr 
or  wine  to  an  Indian  (in  the  Indian  country),  or  who  should  introduce,  or  attempt  to 
intrwluce,  any  spirituous  liquor  or  wine  into  the  Indian  country,  except  such  snppliM 
as  shall  be  ne^'essary  for  the  officers  of  the  Tnited  States  and  troops  of  the  Herviw, 
under  the  direction  of  the  War  Department. 

By  the  act  of  February  13,  18(V2  (1'2  Stats.,  3:il>),  this  section  was  amended  so  a^to 
read  as  follows:  "That  if  any  person  shall  sell,  exchange,  give,  barter,  or  dispose*  of 
any  spirituous  liquor  or  wine  to  any  Indian  under  the  charge  of  any  Indian  snpMin- 
tendent  or  Indian  agent  appointed  by  the  United  Stat<»i<,  or  shall  intn>duce,  or  attempt 
to  introduce,  any  spirituous  liquor  or  wine  into  the  Indian  country,  such  persn^n,  oa 
conviction  thereof  l>efore  the  proper  district  court,  of  the  United  Stat*«,  shall !» im- 
prisoned for  a  |>eriod  not  exceefling  two  years,  and  shall  l>e  tined  not  more  than  thrw 
hundred  dollars:  iVorid/yf,  howerer,  That  it  shall  l»e  a  sutli«'ieut  defense  to  any  cliatf^^ 
of  introducing  or  att^empting  to  introduce  li(|Uor  into  the  Indian  country  if  it  be  provM 
to  be  done  by  onler  of  the  War  Department,  or  of  any  otHcer  duly  authorized  thereto 
by  the  War  De]>artiuent,*'  &c. 

This  act,  though  in  tlie  nature  of  an  amendment,  is  a  substitute  for  the  whokcf 
section  20  by  the  act  of  1834,  and  nothing  of  said  section  not  contained  in  said  actii; 
left  in  force.  The  only  way  to  W^ailsai*!  section  is  as  provided  in  said  act.  Aceontini?-; 
to  said  section  20  as  it  originally  sttKwl,  no  liquor  or  wine  could  be  lawfully  introduoell. 
into  the  Indian  country,  *' except  such  supplies  as  shall  be  necessary  for  the  officers  of 
the  Unit4»d  States  and  troops  of  the  service,  under  the  direction  of  the  War  Dcpj'*" 
ment;"  but  in  the  act  of  1862,  this  phraseology  is  chan^^ed,  and  it  is  provided  "Thill 
it  shall  be  a  sufficient  defense  to  any  charge  of  iiitro<iuciug  or  attempting  to  introdsMi 
liquor  into  the  Indian  country  if  it  be  pnjved  to  be  done  by  order  of  the  War  Depart- 
ment, or  of  any  officer  authorized  thereto  by  the  War  Department.''  I  think  the  obje^ 
and  effect  of  this  change  were  to  invest  the  War  Department  with  a  jurisdiction  ord 
the  introduction  of  spirituous  liquors  or  wine  into  the  Indian  country,  to  be  exerci*4t 
at  its  discretion.  The  saiil  jict  of  February  13,  1862,  was  re-enacte<l,  with  some  not 
material  alterations,  by  the  act  of  March  15,  1864  (13  Stat«.,  29),  and  by  the  act  of 
March  3,  1873  (17  Stats.,  5.'i0),  was  ma<le  applicable  to  the  Territory  of  Alaska. 

I  therefore  return  an  attirmative  answer  to  your  question. 
Very  respectfullv, 

GEO.  H.  WILLIAilS, 

Attoruejf 'General 

Bv  order  of  the  Secrctarv  of  War: 

E.  D,  TOWNSEND. 

Adjutant-General 

Upon  the  wliole  case  the  committee,  so  far  from  tinding  fault,  find  jusj^ 
grounds  of  commendation  of  Captain  Campbell  for  his  efficient,  int^lli*^ 
gent  discharge  of  a  difficult  duty.  Wherefore,  the  committ-ee  rei>oi1- 
back  Senate  bill  317  without  amendment,  and  recommend  its  passage. 


46rH  COiVGEESS, 
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IN  TUK  SENATE  OF  TIIK  UNITED  STATF^S. 


Jan r All Y  12,  i6ii). — Onlorod  to  be  priuted. 


Mr.  KiRKWOOD,  from  the  Committee  on  Peri.sious,  submitted  the  fol- 


lowing 

REPORT: 

[To  accompany  bin  8.  315.] 

Tk(  Committee  on  Pensions^  to  whom  was  re/erred  the  hill  (S.  315)  granting 
a  pension  to  Henry  Stanley  Wetmore,  have  examined  the  same  and  the 
mlenve  therewith  connected^  and  report: 

Tbe  claimant,  October  1,  1802,  was  appointed  mate  for  duty  in  the 
fciissippi  squadron,  was  promoted  to  acting  ensign  December  5,  18G2, 
wiwappointcil  acting  master  December  2. 18G3,  was  promoted  to  acting 
volunteer  lieutenant  for  gallant  and  meritorious  services,  agreeable  to 
commendation  of  Hear- Admiral  Porter,  July  9,  J  864,  and  continued 
intheservice  until  December  29, 1855,  when  he  was  honorably  discharged. 
Jaly  28,  18ii4,  being  then  on  duty  at  Cincinnati,  Ohio,  he  was  ordered 
Ijj  Rear  Admiral  Porter  to  report  to  him  for  duty  at  Perth  Amboy,  N. 
J;  August  4,  18G4,  he  procured  a  ticket  at  the  railroad  office  in  Cincin- 
i^ali  to  proceed  to  Perth  Amboy  in  obedience  to  said  order.  While  in 
tlte  bagrgage-room  of  the  railroad  company  endeavoring  to  procure  a 
check  for  his  baggjige,  he  had  a  quarrel  with  the  officer  of  the  railroad 
company,  whose  duty  it  was  to  check  the  baggage,  which  resulted  in 
the  baggage-master  striking  the  claimant  a  blow  on  the  head  with  a 
hatchet.  The  blow  resulted  in  the  disability  for  which  claimant  asks  a 
pension. 

Aboanl  of  examining  surgeons,  under  date  of  January  27,  1879,  re- 
port that  claimant  is  totally  disabled  from  obtaining  his  subsistence  by 
ji^aal  labor  by  reason  of  said  injury  to  his  head,  and  that  said  injury 
'^permanent.  He  made  application  to  the  Pension  Bureau  for  a  pen- 
^ou, and  claim  was  rejected  on  the  ground  "that  the  injiuy  lor  which 
PWision  is  claimed  was  not  contracted  in  the  line  of  duty." 
The  only  question  in  the  case  is  whether  the  cause  assigned  by  the 
Commissioner  of  Pensions  for  rejecting  the  claim  is  correct,  or,  in  other 
'^onls,  whether  the  injury  residting  in  claimant's  disability  was  received 
^liile  in  the  line  of  duty. 

The  testimony  touching  the  quarrel  about  checking  claimant's  bag- 

/rajfe  is  to  some  extent  conflicting ;  the  claimant  and  a  friend  who  was 

in  his  compauy  at  the  time,  and  saw  the  transaction,  throwing  the  blame 

entirely  on  the  check-master,  whilst  the  check-master  and  two  or  three 

other  employes  of  the  railroad  company  give  evidence  tending  to  show 

that  claimant  was  partly  in  fault.    But  taking  all  the  testimony  together 

it  18  clear  there  w  as  nothing  in  the  conduct  of  the  claimant  to  justify  an 

assault  upon  him  with  a  deadly  weapon  such  as  the  check-master  used 
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or  the  manner  in  which  he  nsed  it,  and  the  legal  proceedings  that  grev 
out  of  the  occurrence  greatly  stren  gthen  this  view  of  the  case.  The  chect 
master  wa«  prosecuted  for  assault  and  battery  on  claimant,  and  pleaded 
guilty  to  the  charge.  The  claimant  prosecuted  a  civil  suit  against  the 
railroad  company  for  damages  on  account  of  the  injury  received,  and 
upon  trial  the  jury  awarded  him  a  verdict  of  $7,000.  The  judgment  on 
the  verdict  was  set  aside  by  the  supreme  court  of  the  State  for  error  in 
the  ruling  of  the  court  below  as  to  the  liability  of  the  railroad  company 
for  the  conduct  of  its  employes ;  but  the  findings  of  the  jury  shot 
clearly  their  estimate  of  the  merits  of  the  quarrel  between  the  claimant 
and  the  check-master. 

Your  committee  are  of  opinion  that  the  injury  resulting  in  claimant's 
disability  was  received  by  him  in  the  line  of  duty.  They  recommend 
that  the  bill  be  amended  by  striking  out  all  after  the  word  "Navy,^in 
line  6,  up  to  and  including  the  word  '*  service,"  in  line  9,  and  that  the 
bill  so  amended  be  i)assed. 


*H  CONaBESS,  )  SENATE.  (  RepoeT 

2d  Session.        )  I   No.  74. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  12,  1880. — Ordered  to  Xw,  i»riiited. 


'.  KiRKWOOD,  from  the  Committee  on  Pensions,  submitted  tlie  fol- 
lowing 

REPORT: 

[To  accompauy  liill  S.  35.  ] 

e  Committee  on  Pensions^  to  whom  was  referred  the  bill  {S.  35)  granting  a 
pension  to  Herman  Nettlefieldj  have  examined  the  same  and  report: 

Eerman  Nettlefield  was  a  member  of  a  corps  of  mounted  citizen  scouts 
^anized  by  First  Lieut.  J.  N.  Earl,  Company  D,  Fourth  Wisconsin 
dunteers,  under  orders  of  Maj.  Gen.  E.  li.  S.  Canby,  of  which  the 
lowing  is  a  copy : 

Headquarteks  Military  Division  of  West  Mississippi, 

Xatchez,  Miss.,  June  (i,  1864. 
St  Lieut.  J.  N.  Earl, 

Company  /),  Fourth  Wisconsin  VolanteerSj  Baton  Romjey  La.  : 

IR :  The  cominaodiug  general  autliorizes  you  to  organize  a  (iorps  of  mounted  citizen 
ats  for  service  in  this  division.  They  nuist  be  reliable  men,  an<l  specially  fitted  for 
B  kind  of  service.  They  will  be  paid  at  rates  ranging  from  $40  to  $60  per  month, 
ording  to  the  value  of  their  services,  and  one  ration  each. 

rhey  will  be  organized  into  squads,  and  their  services  ac<'epted  on  the  sp<'eial  cou- 
ion  that  they  will  he  held  subject  to  strict  military  discipline,  and  all  the  rules  and 
ides  of  war.  Writt-en  engagements  to  that  effect  will  be  entered  into  with  each 
o.  Commanders  of  S4pia«i8  will  be  allowo<l  increased  pay,  in  proportion  to  the 
portance  of  their  commands.v  In  cases  where  extra  danger  is  incurred  in  the  line  of 
ly,  or  where  specially  valuable  service  is  performed,  t^^xtra  compensation  may  be 
}ected. 

f  you  know  of  any  soldiers  who  are  fitted  for  this  duty,  they  may  be  ordered  to 
«rt  to  you  at  Natehez,  Miss.,  when  furloughs  will  be  granteil  to  them,  with  the 
lerstanding  that  they  are  not  to  draw  any  pay  from  their  companies  while  employed 
this  duty. 

Verv  respectfullv  your  obedient  wrvant, 

C.  T.  CHKISTEN80N, 
Majot'j  AsHistani  Adjutant-Generah 

Nettlefield  became  a  member  of  tliis  organization  July  1,  1864,  on 
iig'^  of  $60  per  month,  and  continued  in  such  service  until  May  10, 
«5. 

It  is  shown  by  the  evidence  of  Charles  W.  Fenlason  and  William  D. 
BDt,  who  were  members  of  the  same  organization,  and  who  were  pres- 
t  with  Nettlefield  when  the  matters  detailed  by  them  occurred,  that 
or  about  October  3,  1864,  near  Natchez,  Miss.,  whilst  this  company 
scouts  were  on  an  expedition,  and  in  the  night-time,  a  charge  was 
lered  and  made  on  the  enemy;  that  in  the  charge  Nettlefield  was  vio- 
itly  thrown  from  his  horse  and  received  a  fracture  of  the  elbow  joint 
his  right  arm.  It  also  apx)ears  that  said  injury  has  resulted  in  per- 
cent injury  and  disability.    Nettlefield  was  not  treated  for  his  injury 
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iu  any  hospital,  and  Lieutenant  Earl,  tlie  only  commissioned  ofSc 
tbe  scoats,  is  dead. 

Kottleflcld  applied  for  a  pension,  and  Ms  claim  was  rejected  b 
Gommissiouer,  "for  tlie  reason  tliat  the  claimant  was  not  aervin; 
any  military  force  of  tbe  United  States  at  the  time  he  incurred  h 
ability,  but  was  employed  as  a  scent  wliose  services  were  paid  t 
Quartermaster's  Department  as  civil  employ 6." 

The  committee  concur  with  the  Commissioner  and  I'ecommeni 
the  bill  be  indefinitely  postponed. 


[  CONOBEBS,  t  SEIfATE.  1    REPORT 

d  Session.        f  I     ]l^o.  7^. 


IN  THE  SENATE  OF  THE  U^'ITED  STATES. 


Janl-ahi  12, 18S0.— Onlered  to  be  prUitc<l. 


iiBKWooD,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accoiup&uy  bill  S.  815.] 

ommitteeon  ren»ion»,  to  whom  wag  referred  biU(S.Z\5)  to  increase  the 
nons  of  certain  penvioned  soldie'tand  sailors  tcAo  are  entirelii  helpless 
H  injtn-ies  received  or  disease  contracted  while  in  the  United  titates  serr- 
hare  considered  the  same  and  report : 

an  act  approved  June  IS,  1S74,  it  was  provided: 

aei^tioD  four  of  the  net  nntilled  "An  ac(  to  revise,  cniiHotidate,  and  anien<l  (he 
>latiiig  to  penHJonH."  and  ajiprovcd  March  third,  eighteen  huudreii  and  scveDtr- 
be  ao  aiDi'iided  that  all  perdons  who,  nhile  in  the  military  or  naval  service  of 
AtfA  Statea,  and  in  the  line  of  duty,  shall  have  lieeu  so  periiianentl;  and  totallr 
Mi  as  tu  require  aid  and  attendanee  of  another  pprson,  by  (lin  lota  of  Ihe  sigiit 
1  eyea  or  by  the  loss  of  the  sinht  of  one  eye,  the  sight  of  the  other  haviae  bwn 
ualy  lost,  or  by  the  loss  of  both  hands,  or  by  (ha  loss  of  both  feet,  or  bv  fluv 
ninry  reaiiltinK  in  total  and  permauent  helplessntuw,  shall  he  entltlisl  ta  a'peo- 
'fifty  dollare  per  month:  aud  this  shall  be  in  lieuof  aptiuion  of  thirty-one  clol- 
id  twenty-five  cents  per  month  panted  to  such  person  by  said  seelion;  PnriM. 
he  increase  of  pension  shall  not  be  Kranted  by  reason  of  any  of  the  injaim 

■pecitieil,  unless  the  same  have  resulted  in  i^rinanent,  total  "helplessnoji  i*- 
g  the  re)^lar  pelsonal  aid  and  attemlance  of  another  peraon, 

18  act  was  altere<l  by  au  act  approved  June  I",  W,8,  vhkh  k  as 


ur  both  I  hrir  reet  ur  ttie  aight  ol  botli  »}'«■  io  tbn  Hrvi 


orihenii 


•reas.  it  is  apparent  that  the  preheat  pension  paid  In  mldien  »biI  »*»»  "■*« 
,o«t  both  their  hands  or  both  tiicirfeet  in  the  sfrrire  of  tbt  eoiiiiin b  fJt^ll^^ 
[nate  to  the  support  of  sncli  a£  have  families:  Tlierefon'. 
;  tnacUil  bji  Ihe  Srnale  and  House  of  Repreamtaliret  oftke  VnliiStiln'f  .>'"*''  '* 
9>  ofUMhUA,   Tliat  on  and  after  the  passage  of  this  icl,  ilU  »M"r*  mil  ■auAvs 
av*  lost  citlii'r  both  thtir  hands  or  both  their  feet  ur  iliriii^<efMir>-^  a 
rviceof  tlie  United  States,  shall  receive,  in  Pien  of  ill  pruimi  m*  1^^'   >:!. 
iGoveninient  of  tb«  Cuited  States,  and  there  sIibII  he  pi»/Wf4«t"  'ir  si.-^ 
■  aa  pensions  are  now  paid  to  suoh  persous,  tbemmof/neuii-l^'-f--  a^  i  ■ 

|*m^,  ,Tnw  17,  1«T«. 

■«  I'roiu  inquiry  at  the  Vnmion  "  ""    -^X 

""ioners  were  honit  -»  v,    ^  . 
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act  of  June  18,  1874,  were  entitled  to  receive  $50  per  month,  and  whose 
l)ensions  were  not  increased  to  $72  per  month  by  the  act  of  June  17, 1878, 
are  fairly  and  justlj'  entitled  to  receive  the  same  benefits  conferred  on 
their  comrades  by  the  act  last  named. 

Your  committee  recommend  that  the  bill  be  amended  by  striking  out 
section  2,  and  inserting  in  lieu  thereof,  as  follows : 

^'  Sec.  2.  All  pensioners  whose  pensions  shall  be  increased  by  the  pro- 
visions of  this  act  from  $50  per  month  to  $72  per  month,  shall  be  paid 
the  diflerence  between  said  sums  monthly,  from  June  17,  1878,  to  the 
time  of  the  taking  effect  of  this  act." 

And  that  the  bill  so  amended  be  passed. 


/ 
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[r.  Logan,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

•     REPORT: 

[To  accompany  bill  S.  747.] 

he  Committee  on  Military  Affairs^  to  tolwm  teas  referred  tJie  hill  {8.  747) 
for  the  relief  of  Harlow  L.  Street^  have  had  the  same  under  consider- 
ation^ and  submit  the  following  report :  ^ ,     j 

This  is  a  bill  which  authorizes  the  restoration  of  Harlow  L.  Street, 
fcte  first  lieutenant  First  United  States  Cavalry,  to  his  former  rank  and 
ftte  of  commission  in  the  ^Vrmy,  by  reappointment  by  the  President 
Qd  confirmation  by  the  Senate,  and  to  assign  him  to  the  first  vacancy 
Bcurring  of  that  grade  in  the  cavalry  arm  of  the  service,  with  the  pro- 
iiio  that  he  shall  receive  no  pay  for  the  time  he  wtus  out  of  the  service. 
The  following  statement  of  the  case  is  submitted  on  behalf  of  Lieuten- 
nt  Street,  upon  which  he  predicates  his  claim  for  redress : 

Harlow  L.  Street,  a  citizen  of  California,  in  1861  enlisted  in  the  Second  California 
olunt^'cr  Cavalry,  being  at  the  time  eighteen  years  of  age.  He  served  Jis  a  corporal, 
srgeant,  commiHsary-sergeant,  and  first  sergeant  of  a  company,  and  in  Jannary,  1863, 
rsM  commissioned  a  second  lieutenant  of  his  regiment.  While  serving  in  the  Territory 
f  Utah,  in  1864,  he  was  promoted  to  a  first  lieutenancy,  and  in  January,  1865,  was 
ommissioned  captain  of  K  company  of  his  regiment,  in  which  capacity  he  served 
ntil  he  was  mustered  out  of  the  si'rvice  of  the  United  States  in  May,  1866. 

On  the  reorganization  of  the  Regular  Army  in  January,  1867,  Street  was  named  on 
he  list  of  meritorious  California  volunteer  officers  for  a  commission,  and,  having 
iS6se<l  the  required  examination,  was  commissioned  a  second  lieutenant  of  the  First 
Jnite<l  States  Regular  Cavalry.  He  was  assigned  to  duty  on  Angel  Island,  and  at 
lie  end  of  four  months  was,  on  his  own  application,  ordered  to  join  his  regiment  in 
levada,  with  which  he  served  continuously  until  April,  1868,  when  he  was  placed  in 
fommand  of  the  provost  guard  in  San  Francisco.  From  San  Francisco  he  commanded 
BO  recruits  on  a  march  overland  to  Arizona,  and  then  rejoined  his  regiment  in  Oregon, 
5er»*  he  received  his  commission  of  first  lieutenant  of  A  company,  of  which  he  took 
Mkmniand,  and  marched  to  Fort  Churchill,  Nev.  From  this  point  he  was  ordered  to 
3ainp  Bidwell,  Cal.,  in  command  of  which  post  he  remained  for  some  time,  when,  on 
ie  llik  day  of  March^  1871,  he  was  officially  notified  that  he  ha<l  (two  months  before 
Shat  date)  b<M»n  honorably  mustered  out  of  the  service  by  General  Orders  No.  1,  series 
tf  1??71,  dated  January  2,  1871. 

Lieutenant  Street's  entire  military  life  of  eleven  years  was  passed  in  what  was 
blown  as  the  Department  of  California,  excepting  three  months  during  which  he 
iMTfd  on  the  border  of  the  adjoining  Department  of  the  Columbia.  He  served  under 
Senerals  Sumner,  Wright,  and  McDowell,  as  department  commanders  until  1869,  then 
inder  Lieutenant-Colonel  and  Brevet  Major-General  Crook  in  Oregon  for  three  months, 
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and  then  under  General  Ord  for  nearly   two  years,  when  he  received  his  order  of 
muster-out. 

The  records  of  the  War  Department  show  that  this  order  of  the  Ad  jntant-General, 
by  which  this  young  soldier  was  deprived  of  a  commission  which  he  had  earned  by 
active  field  services  that  commenced  with  and  continued  through  the  great  war  of  the 
rebellion,  and  included  a  year's  additional  campaigning  against  hostile  Indians  is 
the  Rocky  Mountain  region,  was  based  on  the  following  act  of  Congre^ss : 

^^And  be  it  further  enacted,  That  the  General  of  the  Army  and  commanding  oflSc^Kof 
the  several  military  departm  ents  of  the  Army  shall,  as  soon  as  practicable  after  tlic 
passage  of  this  act,  forward  to   the  Secretary  of  War  a  list  ot  omcers  serving;  in  their 
respective  commands  deemed  by.  them  unfit  for  the  proper  discharge  of  thfir  duties, 
from  any  cause  except  injuries  incurred  or  disease  contracted  in  the  line  of  theirduty, 
setting  forth  specifically  in  each  case  the  cause  of  such  unfitness.     The  Secretary  or 
W^ar  is  hereby  authorized  and  directed  to  constitute  a  board  to  consist  of  one  niAJor- 
general,  one  brigadier- general,  and  three  colonels,  three  of  said  officers  to  be  selected 
from  among  those  appointed  to  the  Regular  Army  on  accoimt  of  distinguished  services 
in  the  volunteer  force  during  the  late  war;  and  on  recommendation  of  such  board, 
the  President  shall  muster  out  of  the  service  any  of  the  said  officers  so  reported  with 
one  year's  pay  ;  but  such  muster-out  shall  not  be  ordered  without  allowing  such  officer 
a  hearing  before  such  board  to  show  cause  against  it." 

The  departmental  report  by  which  it  was  held  by  the  War  Department  that  Lies- 
tenant  Street  was  maile  liable  to  muster-out  under  this  act,  was  that  of  Lieot^nant- 
Colonel  Crook,  of  the  Twenty-third  Infantry,  who  was  commanding  the  Department 
of  the  Columbia,  in  which  Street  had  served  three  months.  Lieutenant  Street's  eerr- 
ice  in  that  department  was  in  December,  1868;  Lieutenant-Colonel  Crook's  report  is 
dated  in  October,  1870,  at  which  time  Crook  was  not  commanding  a  department,  and 
Street  was  serving  under  General  Onl  as  department  commander.  In  this  report 
Lieutenant-Colonel  Crook  says:  ** First  Lieutenant  Harlow  L.  Street  served  in  the 
Department  of  the  Colnmbia  for  a  short  time;  his  character  for  honesty  and  truth- 
fulness was  bad." 

Such  is  a  brief  statement  of  the  facts  and  the  law  on  which  Lieuten- 
ant Street,  after  he  had,  by  eleven  years'  continuous  service  in  the 
saddle  and  camp,  utteriy^  unfitted  himself  for  civil  pursuits,  earned  an 
honorable  musteroqt  of  the  profession  for  which  he  had  been  selected 
by  his  brother  volunteer  soldiers  of  the  State  of  California,  the  od1j| 
State  of  the  Pacific  coast  that  sent  volunteers  outside  of  its  borders  ta 
assist  the  Federal  Government  in  its  last  struggle  for  sovereignty. 

In  the  wholfe  military  career  of  this  soldier  there  is  no  record  of  any 
censure  from  any  of  his  superior  officers,  except  this  report  of  Lieutenant' 
Colonel  Crook,  in  whose  department  Street  served  but  three  months, 
and  who,  when  he  made  this  rei)ort,  was  not  only  not  serving  with 
Street,  but  in  point  of  fact  never  met  him. 

It  will  be  observed  that  the  statute  above  cited  gives  the  President 
authority  to  muster  any  officer  out  of  the  military  service  of  the  ignited 
States  on  the  following  conditions : 

1st.  That  the  department  commander  of  the  officer  has,  in  pursuance 
of  this  act,  officially  reported  to  the  Secretary  of  War  that  such  officer 
is  unfit  for  the  proper  discharge  of  his  duties. 

2d.  That  such  officer  has  been  allowed  an  opportunity  to  defend  him- 
self against  the  rex)ort  of  the  department  commander  before  such  board. 

3d.  That  the  report  favoring  such  officer's  muster-out  of  the  servi 
has  been  approved  by  a  board  consisting  of  one  major-general,  o 
brigadier-general,  and  three  colonels. 

In  pursuance  of  this  statute,  orders  were  issued  from  the  War  Depart- 
ment in  July,  187U,  directing  the  various  department  commanders 
prepare  and  forward  to  the  Secretary  of  War  a  report  on  the  efficie 
and  character  of  the  officers  in  their  command.    In  obedience  to 
order.  General  Ord,  in  whose  department  Street  was  and  for  some 
had  been  serving  as  a  post  commander,  iirepared  and  forwarded  to  t 
War  Department  his  report,  which,  by  the  above  statute  is  made  abso- 
Intel}'  '^  ecessary  in  order  to  initiate  the  proceedings  before  the  boi 
named  in  the  law,  without  the  approval  of  which,  the  president  had 
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power  to  muster  an  oflBcer  out  of  the  service  for  the  cause  assigned  in 
this  case. 

On  an  examination  of  the  special  list  prepared  by  General  Ord  of  the 
officers  in  his  department  "  deemed  unfit  for  the  proper  discharge  of 
their  duties  "  the  name  of  Lieutenant  Street  does  not  appear. 

It  is  further  shown  that  Lieutenant  Street  was  not  only  not  given  an 
opportunity  to  appear  before  this  board,  but  he  was  entirely  ignorant  of 
any  proceedings  against  him  at  Washington,  and,  resting  securely  upon 
his  good  record  at  the  War  Department,  he  had  no  thought  of  personal 
iDJuiy  until  he  received  the  order  announcing  to  the  Army  his  summary 
faharge  from  the  service. 

On  this  state  of  facts  the  law  did  not  authorize  the  transfer  and  muster- 
out  of  this  oflBcer,  and  the  act  of  the  Adjutant-General  was  illegal  and 
Toid. 

As  to  the  truth  of  the  charge  against  Lieutenant  Street,  as  it  rests 
simply  on  the  report  of  Lieutenant-Colonel  Crook,  it  is  impossible  to 
rebut  it  by  any  stronger  eviderce  than  a  letter  from  that  officer  himself, 
addressed  to  Lieutenant  Street,  and  dated  in  June,  1879,  in  which  he 
says: 

So  long  a  time  has  elapsed  that  I  am  now  iinahle  to  state  the  circiimstauces  with 
certainty.    My  impression^  however,  is  that  my  report  was  hased  apon  the  stateihent 
of  the  regimental  and  post  commanders  of  Lieutenant  Street. 
I  have  no  perscmal  acquaintance  with  you. 

GEO.  CROOK, 
Brigadier-General y  Commanding. 

It  is  only  necessary  to  add  that  General  Crook  is  mistaken  in  stating 
that  Lieutenant  Street's  post  commander  reported  him,  for  the  record 
8how8  that  Lieutenant  Street  himself  was  post  commander  at  the  time 
referred  to,  and  that  he  was  mistaken  as  to  the  report  of  Lieutenant 
Street's  regimental  commander  is  shown  by  the  following  letter  from 
tbat gentleman  himself: 

Palace  Hotel, 
San  Francisco f  April  15,  1879. 
To  all  whom  it  may  concern: 

I  (vrtity  that  I  was  major  in  the  First  Cavalry  wlien  First  Lieut.  H.  L.  Street  was 
Bostered  out  of  the  service  in  General  Orders  No.  1,  series  of  1871,  and  that  I  know  of 
*>  reason  why  he  should  have  heen  mustered  out  of  the  service. 

ELMER  OTIS, 
Lieutenant-Colonel  tSeventh  Cavalry. 

The  late  Secretary  of  War,  Hon.  George  W.  McCrary,  made  a  thorough 
examination  of  this  charge  against  Lieutenant  Street,  and  so  well  sat- 
isfied ws^  he  that  it  was  without  foundation,  and  that  there  was.  no  rea- 
son why  he  should  not  be  reinstated,  that  he  recommended  Street  to  the 
Resident  for  appointment  as  Second  Lieutenant  of  Cavalry,  this  being 
theextent  of  the  reparation  in  the  power  of  the  executive  to  make  Lieu- 
tenant Street ;  and  this  appointment  he  would  unquestionably  have  re- 
ceived but  that  he  was  over  the  age  at  which,  under  the  regulations  of 
the  War  Department,  a  citizen  c^n  recei^^e  a  commission  in  the  army. 

The  record,  which  is  thorough  and  voluminous,  corroborates  the  state- 
inente  and  propositions  advanced  by  Lieutenant  Street,  and  the  case 
»me8  clearly  within  the  rule  established  by  the  Committees  on  Military 
iiFairsof  the  Senate  and  House  of  the  Forty-fourth  and  Forty-fifth  Con- 
gresses, in  the  case  of  Capt.  John  A.  Darling  (Senate  report  No.  119, 
Porty-tilYh  Congress,  second  session  ;  Senate  report  No.  615,  Foi-ty-fourth 
ingress,  second  session),  and  which  reports  were  approved  by  Con- 
Teiis  by  unanimous  passage  of  the  bill  (H.  E.  1254)  for  Captain  Dar- 
iugr's  relief.  It  is  not  necessary,  therefore,  to  further  discuss  the  legal 
rinciples  involved. 
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The  following  is  an  attested  copy  of  a  letter  from  the  Hon.  Alexander 
Eamsey,  Secretaiy  of  War,  the  original  being  on  file  in  the  House  Com- 
mittee on  Military  Affairs,  by  which  it  appears  Lieutenant  Street's  case 
was  considered  by  the  Secretary's  ]>redeeessor,  Secretary  McCrary,  and 
that  it  was  conteniplate<l  by  tlie  Presi<lent  to  nominate  Street  to  the 
Senate  for  a  second  lieutenancy,  but  being  over  the  age  prescril)ed  by  the 
Army  Regulations  the  same  could  not  be  done : 

War  Department,  Dicemher  17, 1?79. 

The  Secrotary  of  War  has  the  honor  to  trausiuit  to  the  House  of  Representatives  for 
the  CommittiM^  on  Military  Aftairs,  in  response  to  the  recpiest  of  the  ehairnian  of  said 
committee,  a  h*tti'r  from  the  Adjutant-General  of  the  Army,  dated  the  15th  instant, 
and  espies  of  there}>orts  whieh  led  to  the  transfer  of  First  l^ieutenant  Harlow  L.  Street. 
First  IJ.  8.  Cavalry,  to  the  supernumerary  list,  and  muster  out  of  service  on  the  Istof 
January,  1H71,  an<l  of  all  papers  whieh  have  heen  tiled  in  hehalf  of  his  restoration  or 
reappointment  tt>  the  Army,  together  with  his  military  record. 

This  case  was  considered  hy  my  predecessor,  wh(»,  last  sprinjx,  submitted  the  uame 
of  Mr.  Street  to  the  President,  with  a  view  to  his  appointment  a-s  second  lieutenant. 
He  was  not.  however,  nominate<l,  owing  to  the  fact  that  he  wjis  above  the  age  p^^ 
scribed  by  the  army  regulations. 

ALEX.  RAM.<EY, 

iSecretary  of  War. 

To  the  Speaker  of  the  IIou*te  of  Repref^entatires. 

I.  Charles  11.  Smith,  clerk  of  the  Committee  on  Military  Aflfairsof  the  House  of  R^'p- 
resentatives  of  the  United   States  of  America,  do  liereby  certify  that  the  alwve  and 
foregoing  is  a  true  and  correct  copy  of  an  instrument  of  writing  now  on  file  in  the 
connnittee-room  of  the  military  connuittee  aforesaid. 
Witness  my  hand  this  5th  day  of  January,  A.  O.  1880. 

CHAS.  H.  SMITH, 
Clerk  Military  Committee  House  of  liepretfentatira. 

The  premises  considered,  your  committee  are  of  opinion  that  Lieu- 
tenant Street's  case  is  an  exceptional  one,  that  he  was  improperly  and 
illegjally  deprived  of  his  commission,  and  therefore  recommend  the  \y^ 
sage  of  the  bill  without  amendment. 


JONGBESS,  )  SEjSTATE.  (  KePORT^ 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  12,  1880. — Ordered  to  be  printed. 


lXEY,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  517.] 

nmittee  on  Military  Affairs^  to  which  was  referred  the  bill  (S.  517) 
\e  relief  of  Francia  S.  Davidson^  respectfully  submits  the  following 
t: 

jommittee  has  carefully  examined  the  voluminous  record  accom- 
^  this  bUl.  From  said  record  it  appears  that  Mr.  Davidson,  on 
li  day  of  September,  1875,  being  then  a  first  lieutenant  in  the 
United  States  Cavalry,  was  tried  by  court-martial  on  various 
\  and  specifications.  Said  charges  and  specifications,  and  the 
>nvening  the  court,  as  well  as  its  findings  and  sentence,  are  em- 
in  Orders  No.  93,  from  the  War  Department,  dated  November  15, 
J  follows: 

[General  Court- Martial  Orders  No.  93.] 

War  Department,  Adjutant-General's  Office, 

Washington,  November  15, 1875. 

>re  a  general  court-martial  which  convened  at  Fort  Brown,  Tex.,  September 
pursuant  to  Special  Orders  No.  159,  dated  August  13, 'and  No.  161,  dated 
S,  1875,  Headquarters  Department  of  Texas,  San  Antonio,  Tex.,  and  of  which 
>1.  M.  M.  Blunt,  Twenty-lifth  Infantry,  is  president,  was  arraigned  and 

Jeut.  Francis  S.  Daridsony  Ninth  Cavalry. 

I. — **  Willful  neglect  of  duty,  to  the  prejudice  of  good  oriter  and  military 

discipline." 

^iion. — '*In  this:  That  First  Lieut.  Francis  S.  Davidson^  Ninth  United  States 
being  in  command  of  Company  G  of  that  regiment,  and  having  received  from 
commander,  Col.  Joseph  H.  Potter,  Twenty-fourth  United  States  Infantry, 
wring  order,  viz: 

[Si)«cial  Orders  No.  90.] 

Headquarters,  Fort  Brown,  Tex., 

July  22,  1875. 

St  Lieut.  F.  S.  Davidson,  Ninth  United  States  Cavalry,  with  all  the  available 
is  company,  G,  Ninth  United  States  Cavalry,  will  proceed,  at  1  o'clock  p.  m. 
oEl  Sanz,  Tex.,  and  upon  arrival  relieve  Company  L,  Ninth  United  States 
now  stationed  at  that  point.  While  there.  Lieutenant  Davidson  will  prevent 
•d  bodies  of  Mexican  marauders  and  cattle  thieves  which  he  may  hear  of  or 
!ontact  with  from  leaving  the  country ;  he  will  keep  small  scouting  parties 
ly  out,  and  endeavor  to  ascertain  if  any  armed  bodies  are  within  his  reach, 
mpany  will  be  fully  armed  and  equipped  for  field  service,  each  man  to  carry 
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Hixty  i-ouncls  of  ammunition,  and  to  lie  provided  with  rations,  and  forage  at  the  rat <^ 
of  six  pounds  of  grain  per  animal,  to  include  the  6th  day  of  August,  1875. 

The  Quarterm&ster^s  Dopartmeut  will  furnish  four  six-mule  Army  wagons  astran*^ 
portation. 
By  order  of  Col.  Joseph  H.  Potter. 

HELENUS  DODT, 
First  Lieutenant  and  Adjutant  Twenty-fourth  Infantry,  Post  Adjtitani. 

did  willfully  fail  and  neglect  to  obey  said  order,  though  having  ample  time  and  oppor- 
tunity to  do  so — in  that  he  willfully  failed  to  equip  and  supply  his  said  company  fully  for 
the  field,  asre<[uired  by  the  said  order ;  this  in  several  particulars,  viz :  in  not  causing  each, 
man,  or  any  considerable  number  of  men,  of  his  com  pauy  to  carry  sixty  rounds  of  ammo- 
nition;  in  not  causing  each  man  to  carry  a  blanket  and  a  change 'of  underclothing; 
in  not  supplying  Private  Robert  Smith,  of  said  c  ompany,  with  a  serviceable  cartrid^^ 
box;  in  not  supplying  each  animal  of  said  command  with  the  amount  of  grain  foragi 
specified  in  the  foregoing  order,  and  in  failin  g  to  take  with  his  company  a  field-forgi 
and  anvil,  a  part  of  the  equipment  furnished  said  company  expressly  for  field  serviei 
by  the  United  States.  This  at  Fort  Brown,  Tex.,  on  or  about  the  22d  day  of  July 
1875." 

CUARGK  II. — "Conduct  prejudicial  to  good  order  and  military  discipline." 

Specification  Ut. — "  In  this:  That  First  Lieut.  Francis S.  Davidson,  Ninth  United  State* 
Cavalry,  being  in  command  of  Company  G  of  that  regiment,  and  having  received  fh)in 
his  post-commander.  Col.  Joseph  H.  Potter,  Twenty-fourth  United  States  lufantrr. 
the  following  order,  viz: 

[Special  Orders  No.  90.] 

ITeadquartkrs  Fort  Brown,  Tex., 

July  Itl,  l^a 
II.  First  Lieut.  Francis  S,  /)ririrf«>Ji,  Ninth  United  States  Cavalry,  with  all  the  avail- 
able men  of  his  company,  G,  Ninth  United  States  Cavalry,  will  proceed,  at  1  o'clock 
p.  m.  to-day,  to  El  Sanz,  Tex.,  and,  ujwn  arrival,  relieve  Company  L,  Ninth  United 
States  Cavalry,  now  stationed  at  that  point.     While  there.  Lieutenant  i^apuiMwwiH 


reach. 

The  company  will  be  fully  armed  and  equipped  for  field  service,  each  man  tocaiTfi 
sixty  rounds  of  ammunition,  and  to  be  provided  with  rations,  and  forage  at  the  ntt| 
of  SIX  pounds  of  graiu  per  animal,  to  include  the  6th  day  of  August,  1875.  a 

The  Quartermaster's  Department  will  furnish  four  six-mule  Army  wagons  as  traw-j 
portation. 

By  order  of  Col.  Joseph  H.  Potter. 

HELENUS  DODT, 
First  Lieutenant  and  Adjutant  Ticenty -fourth  Infantry,  Past  Adjutast. 

and,  having  been  furnished  by  the  Quartermaster's  Department  four  six-mule  Amy 
wagons,  as  transportation  for  the  authorized  field  equipmentu  and  supplies  of  hiscoii'. 
pany,  as  set  forth  in  the  foregoing  order,  did  cause,  or  knowingly  permit  two  orni    "^ 
of  said  wagons  to  l>e  filled  with  unauthorized  and  useless  article^is,  among  which  ' 

trunks  and  boxes  belonging  to  enlisted  men,  excessive  baggage  for  his,  Lieute 

Davidson's,  use,  and  a  large  box  containing  300  pounds,  more  or  less,  of  unfitted  hon^ 
shoes ;  this  to  the  exclusion  of  at  least  one-third  of  the  grain  forage  required  by  ty| 
foregoing  onler,  and  other  necessary  articles  of  equipment,  set  fortn  in  the  Specift? 
tion  to  cTiarge  I.    This  at  Fort  Brown,  Tex.,  on  or  sibout  July  22,  1875."  4 

Specification  2d. — "  In  this:  That  he.  First  Lieut.  Francis  S,  Davidson.  Ninth  Uni 
States  Cavalry,  while  at  the  ranch  of  El  Sanz,  Tex. ,  did  call  to  the  rear  of  the  house  i 
he,  Lieutenant  Davidson,  had  been  gambling,  one  of  the  company  commander's  c- 
tho  guard  being  then  engaged  under  the  personal  direction  oi  the  company  comiuaL 
(Lieut.  E.  D.  Dimmick),  in  sending  the  men  to  their  quarters.    This  at  the  ranch  of 
Sanz,  Tex.,  between  the  hours  of  2  o'clock  and  4  o'clock  a.  m.,  August  1,  18715." 

Specification  3d. — **In  this:  That  he.  First  Lieut.  lYancis  S.  Davidson,  Ninth  U.^ 
States  Cavalry,  did,  contrary  to  the  express  orders  of  Lieut.  E.  D.  Dimmick,  Nintll 
Cavalry,  and  without  his.  Lieutenant  Dimmick's,  knowledge,  detain  at  the  house  when 


men 

return  _        _ 

of  Company  G.  Ninth  Cavalry.    This  at  the  ram^h  of  El  Sanz,  Tex.,  between  th^hoafl 

of  3  o'clock  and  5  o'clock  a.  m.,  August  1,  1875." 
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Charge  III.—"  Breach  of  arrest." 

^peeijkaiion. — "In  Ibis:  That  he,  First  Lieut.  Francis  S,  Davidson,  Ninth  United 
les  Cavalry,  after  having  receiv«Ml  an  order  from  proper  authority  placing  him  in 
^,  m  words  and  figures,  to  wit ; 

[Special  Orders,  No.  94] 

Headquarters  Fort  Brown,  Tex., 

July  29,  1875. 

'.  First  Lieut.  Francis  S,  Davidson,  Ninth  United  States  Cavalry,  is  hereby  placed 
r  arrest.     He  will  remain  with  his  company  under  arrest, 
order  of  Col.  J.  H.  Potter. 

HELENUS  DODT, 
First  Lieutenant  and  Adjutant  Twenty-fourth  Infantry,  Post  Adjutant, 

eaye  his  quarters  and  company  and  visit  the  ranch  of  El  Sanz,  Tex.  (where  an 
tainment  was  in  progress),  distant  from  the  camp  of  his  company  about  a  quar- 
a  mile,  and  did  so  remain  absent  from  his  company  and  quarters  from  about  8 
k  p.  m.  on  the  Slst  day  of  July,  1875,  till  about  4  oVlock  a.  m.  on  the  1st  day  of 
st,  1875.  This  at  El  Sanz,  Tex.,  between  the  hours  of  8  o*clock  p.  m.jJuly  31, 
and  4  o'clock  a.  m.,  August  1,  1875." 

Charge  IV. — "Conduct  uubecpmiiig an  officer  and  a  gentleman." 

njication  Isl. — "In  this:  That  he.  First  Lieut.  Francis  S,  Davidson,  Ninth  United 
I  Cavalry,  while  at  the  ranch  of  El  Sanz,  Tex.,  on  ihe  night  of  July  31,  and  the 
ng  of  August  1,  1875,  did  gamble  with,  winning  money  from,  and  exchanging 
iding  money  with  certain  enlisted  men  of  Company  G,  Ninth  Cavalry,  at  the 
ig  table,  there  being  none  but  enlisted  men  and  Lieutenant  Davidson,  Ninth 
ry,  naming  at  the  time.  This  at  the  ranch  of  El  Sanz,  Tex.,  between  the  hours 
'clocK  p.  m.,  July  31,  and  4  o*clock'a.  m.,  August  1,  1875." 

ijlcatian  2d, — "In  this:  That  he,  First  Lieut.  Francis  S.  Davidson,  Ninth  United 
t  Cavalry,  did,  while  in  arrest  in  the  camp  of  Company  G,  Ninth  Cavalry,  in  the 
ice  of  enlisted  men  of  the  command,  make  use  of  the  following  profane  and  abusive 
age  concerning  certain  of  his  superior  officers  at  Fort  Brown,  Tex.,  and  First 
.  £.  D.  Dimmick,  Ninth  Cavalry,  commanding  the  camp,  and  Second  Lieut.  J. 
ench,  Ninth  Cavalry,  then  on  duty  with  Company  G,  Ninth  Cavalry : — *  You 

sneaks ;  I  suppose  those  G^ —  d idiots  at  Fort  Brown  sent  you  here  to 

1  me,'  or  words  to  that  effect,  addressing  the  aforesaid  remarks  in  a  loud  and 
rons  tone  to  the  aforesaid  Lieutenant  Dimmick.  This  at  El  Sanz  Ranch,  Came- 
ountv,  Texas,  between  the  hours  of  5  and  9  o'clock  a.  m.,  on  the  Ist  day  of 
tt,  ltf75." 

SK  V. — "  Highly  iiisubordinat>e  conduct,  to  ths  prejudice  of  good  order  and  mili- 
tary discipline." 

n/icatioH, — "In  this:  That  he.  First  Lieut.  Francis  S.  Davidson,  Ninth  Cavalry, 

in  arrest  in  the  camp  of  Company  G,  Ninth  Cavalry,  did,  in  the  presence  and 

ig  of  enlisted  men  of  the  command,  address  in  a  loud  and  boisterous  tone  and 

ordinate  manner,  the  following  words,  among  others,  to  the  commanding  officer 

5  camp.  First  Lieut.  E.  D.  Dimmick,  r^inth  Cavalry :  ^  I  am  no  G —  d boy ; 

ray  fit>m  here  yon  G —  d sneaks  [meaning  the  said  First  Lieutenant  Dim- 

and  Second  Lient.  J.  H.  French,  Ninth  Cavalry  1 ;  I  suppose  those  G —  d 

at  Fort  Brown  sent  you  here  to  spy  on  me ; '  and  conduct  himself  in  such  an 
cerlike  and  turbulent  manner  as  to  set  a  dangerous  example  to  the  enlisted  men 
5  command.  This  at  a  camp  in  the  field  of  Company  G,  Ninth  Cavalry,  about 
ilen  northeast  of  Brownsville,  and  near  El  Sanz  Ranch,  in  Cameron  County, 
t,  between  the  hours  of  5  and  9  o'clock  a.  in.,  on  or  about  the  1st  day  of  August, 

which  charges  and  specifications  the  accused,  First  Lieut.  Francis  S.  Davidson, 
I  Cavalry,  pleaded  "Not  Guilty." 

Finding. 

»  court  having  maturely  considered  the  evidence  adduced,  finds  the  accused, 
Lieut.  FroMtis  S.  Davidson,  Ninth  Cavalry,  as  follows  : 
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Charge  I. 


Of  the  Specification,  **Not  Giiiltv." 
Of  the  CiiARGK,  **Not  Gnilty.'' 


Charge  II. 


Of  the  Ist  SpeciJic^Hon,  **  Not  Guiltv.' 
Of  the  2d  SpeeificaHoHy  **Not  Guiltv.*' 
Of  the  :id  Specification,  **  Not  Gnilty." 
Of  the  Charge,  "  Not  Guilty." 


Charge  III. 


Of  the  Specification,  *^  Gnilty." 
Of  the  Charge,  **  Guilty." 


Charge  IV. 


Of  the  1st  Specification^  '* Guilty,  excepting  the  words  'and  exchanging  or  di 
money  with,'  and  the  words  ^  there  being  none  but  enlisted  men  and  Lieutenant 
8on^  Ninth  Cavalry,  gaming  at  the  time ;'  and  of  the  excepted  words,  Not  Guiii 

Of  the  *2d  Specification,  "Not  Guilty." 

Of  the  Charge,  *' Guilty." 


Charge  V. 


Of  the  Specification,  <^Not  Guiltv." 
Of  the  Charge,  ''Not  Guilty."' 


Sentence. 


And  the  court  does  therefore  sentence  him,  First  Lieut.  Francit  S.  Dtmd^on 
Cavalry,  **  Jo  6e  digmisaed  the  serrioe." 

II.  In  conformity  with  the  106th  Article  of  War,  the  proceedings  of  the  g 
court-martial  in  the  foregoing  case  of  First  Lient.  Francis  S,  Daddsony  Ninth  Of 
have  been  forwarded  to  the  &cretary  of  War  and  by  him  submitted  to  the  Prei 

The  proceedings,  findings,  and  sentence  are  approved  and  <x)nfirmed. 

III.  First  Lieut.  Francis  S,  Davidson,  Ninth  Cavalry,  ceases  to  be  an  officer 
Anny  from  the  date  of  this  order. 

By  onler  of  the  Secretary  of  War. 

E.  D.  TO\^^SENT) 
Adjutani'Geii 
Official: 

Assistant  Adjutant-General. 

It  will  be  seen  that  Lieutenant  Davidson  was  found  not  gui 
charge  1  and  its  specifications ;  of  the  2d  charge  and  its  specified 
not  guilty ;  of  the  3d  charge  and  its  specifications,  guilty ;  of  tl 
specification  to  the  4th  charge,  guilty,  with  certain  exceptions,  as  s 
above;  of  the  2d  specification,  not  guilty;  of  the  charge,  guilt 
specification  to  5th  charge,  not  guilty,  and  to  5th  charge,  not  guill 

Stripped,  then,  the  court  finds  Lieutenant  Davidson  guilty  of  b 
of  arrest^  and  of  conduct  unbecoming  an  officer  and  a  gentleman. 
1st  specification,  so  far  as  it  embraces  the  portions  of  which  h< 
found  guiltj ,  charges  him  with  gambling  with  enlisted  men  of  Con 
G,  Ninth  Cavalry,  at  Eanch  El  Sauz,  Tex.,  July  31  and  August  1, 

The  record  shows  that  this  case  was  thoroughly  examined  by  J 
Advocate-General  Holt ;  was  placed  before  the  President,  and  b; 
approved  (see  article  106,  Rules  and  Articles  of  War) ;  tnat  upc 
examination  by  the  Secretary  of  War  and  the  present  Judge- Adv< 
General,  the  original  judgment  of  approval  was  not  recommended 
disturbed.  It  is  true  that  in  the  last  review  of  Judge- Advocate-Gi 
Dunn,  he  expresses  the  opinion  that  the  new  evidence  oflfered  "  m 
deemed  to  cast  a  doubt,  if  not  a  reasonable  doubt,  ui)on  the  guilt 
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l1  offense  of  which  he  was  convicted,  viz,  gambling  with  enlisted 
public."  These  words  are  carefully  weighed  and  well  guarded, 
hen  says,  ^^  In  view  of  this  doubt,  and  of  the  testimonials  produced 
Davidson,  this  bureau  is  now  inclined  to  the  opinion  that  the 
B  of  the  accused  was  probably  too  severe  an  one." 
lelps  the  committee  very  little. 

udge-Advocate-General  then  expresses  his  views  as  follows :  ^^  He 
ired  under  this  sentence  two  and  a  half  years^  and  his  re-appoint- 
the  Army  would  not,  it  is  believed,  be  prejudicial  to  the  interests 
uj  justice." 

ilL  however,  submitted  to  the  committee  proposes  to  authorize 
ddent  to  nominate  and,  by  and  with  tihe  advice  and  consent  of 
ate,  appoint  said  Francis  S.  Davidson,  late  first  lieutenant  Ninth 
States  Cavalry,  to  the  same  grade  and  rank  of  first  lieutenant  held 
November  1, 1875,  <fcc.  Nothing  in  the  record,  however  much  the 
jee  may  sympathize  with  Mr.  Davidson,  warrants  the  committee 
unending  to  the  Senate  the  passage  of  the  bilL  Wherefore  the 
ee  reports  the  same  back  adversely,-  and  asks  to  be  discharged. 


3SS,  >  SENATE.  {  Eepobt 

i  \  No.  78. 


THE  SENATE  OF  THE  UNITED  STATES. 


January  12,  1880.— Ordered  to  be  printed. 


L,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  731.  ] 

J  on  Military  Affairs,  to  whom  was  referred  the  bill  (8.  731) 
f  of  Maj.  Junius  T.  Turner^  have  carefully  examined  the 
ubmit  the  following  report: 

rects  the  Paj^master-General  to  pay  Junius  T.  Turner,  of 
D.  C,  late  captain  Third  Eegiment,  Maryland  Cavalry 
ach  sum  as  shall  equal  the  travel-pay  of  a  captain  of  vol- 
Washington,  D.  C,  to  San  Francisco,  Cal.,  computing*  the 
le  nearest  traveled  route  on  September  7, 1865. 
presented  by  this  bill  is  not  a  new  one,  either  before  the 
or  Congress.  On  March  1, 1866,  Mr.  Turner,  through  Hon. 
Delegate  from  Washington  Territory,  presented  a  claim 
allowances  from  Baltimore,  Md.,  to  San  Francisco,  Cal., 
department,  which  was  refused,  as  shown  by  the  following 

War  DEPAin*MENT,  Aixiutant-General's  Office, 

Washington,  D.  C,  March  2,  1866. 

lie  honor  to  acknowledge  the  receipt  of  your  letter  of  the  Ist  instant, 
ipplication  of  Mr.  J.  T.  Turner,  late  captain  Third  Maryland  Cavalry, 
m  from  Baltimore,  Md.;  to  San  Francisco,  Cal.,  and  requesting  that 

^ant«d. 

directed  to  inform  you  that  the  **  California  Battalion"  Massachn- 
"olnnt^ers,  of  which  Mr.  Turner  was  fomierl^^  a  member  (on  which 
8  the  transportation  above),  were  furnished  with  transportation  to  the 
;  of  Massachusetts,  and  were  received  into  the  United  States  service  as 
olunteers,  and  upon  expiration  of  their  term  of  service  were  returned 
assachiisetts)  for  final  discharge, 
ition  to  Cabfomia  they  were  x)bliged  to  look  to  the  State  of  Massa- 

herefore,  cannot  be  granted. 

very  respectfullv,  your  obedient  servant, 

THOS.  M.  VINCENT, 

Astnstant  Adjutant-General, 

•NXY, 

iepresentativea,  Washington^  D.  C* 

er  14,1866,  in  the  second  session  of  the  Thirt^'-ninth  Congress, 
•esented  his  petition,  in  the  name  of  Capt.  J.  Thomas  Tur- 
ouse  of  Representatives,  and  it  was  referred  to  the  Com- 
ims,  and  on  January  24, 1867,  the  House  Committee  of 
lischarged  and  the  petition  referred  to  the  Committee  on 
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Military  Affairs,  and  on  Februar^^  6, 1867,  that  committee  was  dischargee 
and  the  case  laid  on  the  table. 

On  January  8, 1868,  in  the  second  session  of  the  Fortieth  CongreM 
bill  H.  R.  1198  was  introduced  and  referred  to  the  Committee  on  Mill 
tary  Affairs. 

On  February  14, 1870,  in  the  second  session  of  the  Forty-iirst  Congresi 
bill  H.  R.  1236,  for  the  relief  of  Junius  T.  Turner,  was  presented  and  n 
ferred  to  the  Committee  on  Military  Affairs ;  and  no  further  action  seem 
to  be  had  either  in  the  Fortieth  or  Forty -first  Congresses. 

On  June  14, 1870,  Mr.  Turner  again  presented  to  tlie  War  Deparj 
ment  "  a  claim  for  the  same  allowances  from  New  Orleans,  La.,  to  Waai 
ington,  D.  C;  but  under  an  opinion  of  the  Second  Comptroller  of  tlM 
Treasury,  dated  April  17, 1871,  it  was  rejected  by  the  Second  Auditoi 
August  18,  1871." 

Thus,  having  twice  failed  before  the  proper  department  invested  by  law 
with  full  authority  to  adjudicate  and  pay  all  allowances  and  claims  to  which 
he  was  justly  entitled  under  existing  law,  q^d  also  having  faileil  in  tie 
Thirty-ninth  and  Fortieth  and  Forty-first  Congresses  in  securing  his  claim, 
founded,  as  he  asserts,  upon  a  law  of  Congress,  he  declines,  so  far  tf 
your  committee  are  advised,  to  institute  his  action  against  the  United 
States  in  the  Court  of  Claims,  which  has  jurisdiction  to  hear  and  d^ 
termine  "  all  claims  founded  upon  any  law  of  Congress,  or  upon  any 
regulation  of  an  executive  department,  or  upon  any  contract^  expresed- 
or  implied,  with  the  Government  of  the  United  States,  and  all  claii 
which  may  be  referred  to  it  by  either  house  of  Congress,"  until 
by  the  limitation  of  six  years  after  the  claim  first  accrues,  which  was 
the  date  of  his  discharge,  September  7, 1865,  and  the  limitation  hai 
begun  on  September  8, 1871,  after  the  dates  of  the  foregoing  five  faili 

Mr.  Turner  seems  to  have  taken  no  further  action  before  the  dei 
ment  or  in  Congress  until  May  25, 1874,  in  the  first  session  of  the  Foi 
third  Congress,  when  his  memorial  and  bill  S.  845  for  his  relief  were] 
sented  to  the  Senate  and  referred  to  the  Committee  on  Military  Affa 

On  December  15, 1874,  in  the  second  session  of  the  Forty-third 
gress,  said  bill  was  reported  back  to  the  Senate  favorably,  with  the 
lowing  report,  to  wit :  * 

This  is  a  bill  to  pay  petitioner  the  travel-pay  of  a  captaiD  of  volunteere  fromWi 
iugton,  D.  C,  to  San  tYaucisco,  Cal.,  the  latt'Cr  place  being  the  place  of  enlij 
and  home,  the  former  the  place  of  discharge.     It  appears  this  officer  was  denied 
travel-pay  because  of  transfer  from  one  re^ment  to  another,  he  having  been 
charged  ^om  the  regiment  in  which  he  enlisted  to  accept  a  commission  as  an  ot 
in  a  Maryland  regiment^  the  department  rnling  that  he  had,  by  such  transfer,  forfe 
his  claim  for  expenses  of  travel.    This  construction  is  severe  and  inequitable, 
should  not  be  regarded  as  a  forfeiture  or  a  contravention  of  section  15,  act  . 
uary  29,  1813.     (See  extract  of  act  accompanying  report.)    This  officer  is  eutitWI 
the  travel-pay  claimed,  and  the  committee  recommend  passage  of  bill. 

Section  15,  act  approved  January  29,  1813,  reads  as  follows,  viz : 

**That  whenever  any  officer  or  soldier  shall  be  discharged  from  the  service,  ex( 
by  way  of  punishment  for  an  offense,  he  shall  be  allowed  his  pay  and  rations,  on 
equivalent  in  money,  for  siich  term  of  time  as  shall  bo  sufficient  for  him  to  travel  * 
the  place  of  discharge  to  the  place  of  his  residence,  computing  at  the  rate  of  tve 
miles  to  a  day." 

Section  5,  act  July  22,  1861,  reads  as  follows,  viz : 

**  And  he  it  enacted^  That  the  officers,  non-commissioned  officers,  and  privates,  oi 
ized  as  above  set  forth,  shall,  in  all  respects,  be  placed  on  the  footing,  as  to  pay 
allowances,  of  similar  corps  of  the  Regular  Army.*' 

The  above-recited  law  stands  unrepealed  upon  the  statutes,  and  remains  infnllft 
and  eflect. 

No  further  action  seems  to  have  been  tiiken  in  this  Congress. 

On  December  9,  1875,  in  the  first  session  of  the  Forty-fourth  Congrerij 
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presented  his  petition  in  the  Senate,  which  was  referred  to  the 
ee  on  Military  Affairs,  and  on  March  6, 1876,  Mr.  Spencer,  from 
imittee,  reported  bill  S.  561  for  his  relief  favorably,  which  bill 
al  with  the  present  bill,  which  was  passed  by  the  Senate  and 
ntly  by  the  House  and  sent  to  the  President  for  his  approval, 
vetoed  by  the  President,  as  will  more  fully  appear  by  the  fol- 
lessa^e  and  accompanying  papers,  to  wit : 

te  of  the  UHiied  Slates  : 

'eifcsons  presented  in  the  accompanying  communications,  submitted  by  the 
)f  War,  1  have  the  honor  to  return  herewith,  without  my  approval,  Senate 
.,  enlitled  ^'An  act  for  the  relief  of  Major  Junius  T.  Turner/' 

U.  S.  GRANT. 
v'E  Maxsiox,  August  15, 1876. 


War  Department, 
Washington  Citify  August  14,  1876. 

kve  the  honor  to  return  Senate  bill  531,  "  for  the  relief  of  Major  Jupius  T. 
ith  copy  of  the  report  of  the  Adjutant-General  of  this  date,  stating  objec- 
5  approval  of  the  bill. 
respectfally,  your  obedient  servant, 

J.  D.  CAMERON, 

Secretary  of  War. 

SI  DENT. 


War  Department,  Adjutant-General's  Office, 

August  14,  1876. 
ully  returned  to  the  Secretary  of  War. 
>wiug  objections  exist  to  this  bill  becoming  a  law  : 

as  passed,  both  houses,  awards  '^  such  sum  as  shall  equal  the  travel-pay  of 
>f  volunteers  from  Washington,  District  of  Columbia,  to  San  Francisco,  Cal- 
iiereas  at  the  date  of  the  discharge  of  Junius  T.  Turner  he  was  a  private  of 
B,  California  Battalion  Second  Massachusetts  Cavalry,  and  not  a  commis- 
ser. 

»m  this,  nnder  the  established  regulations  and  rulings  of  the  Treasury  and 
rtments,  *'  a  soldier,  on  receiving  and  accepting  a  commission  as  a  company 
tot  entitled  to  traveling  allowances."  A  departure  from  this  rule,  heretofore 
,  would,  open  up  a  very  wide  field  for  similar  claims. 

Junius  T.  Turner,  Second  Massachusetts  Cavalry,  was  discharced,  by  way 
[arch  28, 1664,  to  accept  promotion  as  second  lieutenant  Third  Maryland 
ud  was  mustered  as  of  that  grade  in  said  regiment  March  29,  1864. 
tionorably  dischargecl  September  7,  1865,  as  captain  Third  Maryland  Cav- 
fortk  in  the  inclosed  official  copy  of  a  letter  from  this  office,  dated  June  7, 
»n.  C.  D.  MacDougall,  >f.  C,  of  Committee  on  Military  AffairS|  House  of 
tive«. 

E.  D.  TOWNSEND, 

Adjutant'  General. 


War  Department,  Adjutant- General's  Office, 

Washington^  June  7,  1876. 

rejdy  to  your  letter  of  the  26th  ultimo,  requesting  a  statement  of  the  mili- 
ry  of  Capt.  Junius  T.  Turner,  I  have  the  honor  to  inform  you  that  J.  T. 
ft  enlisted  as  private  Company  E,  California  Battalion  Second  Massachu- 
Iry,  and  was  honorably  discharged  at  Vienna,  Va.,  March  28,  1864,  to  ac- 
imission  in  the  Thinl  Maryland  Cavalry.  As  this  discharge  is  the  basis  of 
'or  travel-pay  from  Vienna,  Va.,  to  San  Francisco,  Cal.,  I  have  to  state  that 
rat,  as  well  as  the  other  members  of  the  California  Battalion,  was  received 
ilitary  service  of  the  United  States  on  the  written  agreement  of  the  gov- 
[aasachusetts  that  transportation  would  be  furnished  them  by  the  State, 
pplicaut  has  to  do  with  it  as  regards  his  claim,  and  not  with  the  United 
n  this  fact  Captain  Turner  was,  through  Hon.  A.  A.  Denny,  Delegate, 
m  Territory,  duly  notified  by  letter  from  this  office  dated  March  2,  186d. 
by  House  resolution  4168,  I'orty -third  Congress,  second  session,  it  was  pro- 
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posed  to  pay  travel-pay,  &c.,  to  the  members  of  the  California  Battalion,  bnt  it  is 
believed  the  bill  did  not  become  a  law. 

The  applicant  was  mustered  in  as  second  lieutenant  Third  Maryland  Cavaliy,  to 
date  March  29,  1864;  as  captain,  April  14,  1865;  and  was  honorably  discharged  Sep- 
tember 7,  1865,  on  account  of  physical  disability  and  by  reason  of  hia  services  being 
no  longer  required.  He  has,  no  aoubt,  been  paid  the  travel-pay  and  allowances  inci- 
dent to  that  discharge. 

Very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant-General 
Hon.  CuxTON  D.  MacDougall,  M.  C, 

Of  Committee  on  Military  Affairs j  House  of  Representatives. 

Which  message,  with  said  bill,  was  referred  to  the  Committee  on  Mili- 
tary Afi'airs. 

On  January  15, 1877,  the  President  sent  the  following  message  to  the 
Senate : 

To  the  Senate  of  the  United  States: 

On  the  eve  of  the  adjournment  of  the  last  session  of  Congress  I  returned  to  the  Senate 
bill  No  5G1,  entitled  **An  act  for  the  relief  of  Mf^.  Junius  T.  Turner,"  with  my  objec- 
tions to  its  becoming  a  law.  I  now  desire  to  witndraw  those  objections,  as  I  am  satis- 
fied they  were  made  under  a  misapprehension  of  the  facts. 

U.  S.  GRANT. 

Executive  Mansion,  January  12, 1877. 

The  President  did  not  advise  the  Senate  in  what  respect  he  misap- 
prehended the  facts  of  this  case. 

On  February  13, 1877,  the  Committee  on  Military  Affairs  reported  the 
bill  back  to  the  Senate,  recommending  that  the  bill  do  pa«8,  the  objec- 
tions of  the  President  to  the  contrary  notwithstanding.  No  further 
action  was  had  in  relation  thereto. 

In  the  Forty-fifth  Congress,  second  session,  January  14,  1878,  bill  E 
R.  2461  was  introduced,  for  the  relief  of  Mr.  Turner,  and  referred  to  the 
Committee  on  Military  Affairs,  and  on  April  12, 1878,  the  said  commit- 
tee reported  adversely,  recommending  that  the  bill  do  not  pass,  and  the 
same  was  laid  on  the  table. 

In  the  present  Congress  this  case  wa«  again  presented  in  the  Senate. 
Your  committee  carefully  examined  the  whole  case,  and  referred  the 
same  to  the  Secretary  of  War  for  full  information,  and  received  from- 
him  the  foUowiug  communications, to  wit: 

War  Department, 
Washington  City^  January  7,  1880. 

Sir:  I  have  the  honor  to  return  lierewith  the  memorial  of  Junius  T.  Tnmer,lite 
captain  Third  Maryland  Cavalry,  and  Senate  biU  731,  granting  him  the  travel-piy  rf 
a  captain  of  volunteers  from  Washington,  D.  C,  to  San  Francisco,  received  with  your 
letter  of  the  22d  ultimo,  and  to  transmit  for  your  information  the  inclosed  report  of 
the  Adjutant-General  and  accompanying  papers,  which  contain  the  views  of  tniB  de- 
partment with  regard  to  extending  the  relief  proposed,  and  also,  it  is  believed,  an- 
swers to  the  several  inquiries  made  m  your  letter. 
Very  respectfully,  your  obedient  servant, 

ALX.  RAMSEY, 
Secretary  of  ITar. 
Hon.  F.  M.  CocKUKLL, 

Committee  on  Military  Affairs^  United  States  Senate. 


War  Department,  Adjutant-General's  Office, 

Washing tOHy  January  6,  1880. 

Sir:  In  answer  to  your  reference  of  the  letter  of  Hon.  F.  M.  Cockrell,  United  Stata 
Senator,  of  Committee  on  Military  Aflfairs  (transmitting  bill  8.  731,  Forty-sixth  Con- 
gress, second  session,  '*  for  the  relief  of  Maj.  Junius  T.  Turner"),  calling  for  certain  in- 
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formation  relating  to  the  tatter's  military  record,  the  action  heretofore  had  in  the  case, 
and  the  merits  of  the  claim,  I  have  the  honor  to  report  as  follows : 

Jmiins  T.  Turner  was  enlisted  January  27,  1863,  at  San  Francisco,  Cal.,  as  a  private 
of  Company  £,  California  Battalion  of  the  Second  Massachusetts  Cavalry,  and  was 
discbarged  as  such  at  Washington,  D.  C,  March  28,  1864,  to  enable  him  to  accept  a 
commiBsion  as  an  officer  of  Maryland  volunteers.  On  the  date  of  his  discharge  his 
command  was  stationed  at  or  near  Vienna,  Va. 

On  the  11th  of  July,  1864,  more  than  three  months  subsequent  to  his  discharge,  he 
ttported  to  his  new  regiment,  the  Third  Maryland  Cavalry,  for  duty,  on  which  date  he 
was  mastered  in  as  second  lieutenant  in  that  regiment,  although  it  would  seem  that 
tile  mii8t€r-in  was  made  to  date  back  to  March  '%,  1864.     On  the  14th  of  April,  1865, 
he  was  mustered  in  as  captain,  and  on  August  14,  1865,  granted  a  leave  of  absence, 
daring  which,  and  while  in  this  city,  he  made  application  for  his  discharge,  on  ac- 
eonnt  of  physical  disability,  which  discharge  was  granted  him  on  September  7,  1865. 
March  1,  1866,  Mr.  Turner,  through  Hon.  A.  A.  Denny,  delegate,  Washington  Terri- 
tory, presented  a  claim  for  travel  allowances  from  Baltimore^  Ma.,  to  San  Francisco^  Cal., 
but  for  the  reasons  set  forth  in  a  letter  from  this  office,  dated  March  2, 1866,  copy  here- 
with, favorable  action  was  not  had. 

June  14,  1870,  he  presented  a  claim  for  the  same  allowances  from  New  OrleanSj  La,, 
to  Washingtom,  D.  C,  but,  under  an  opinion  of  the  Second  Comptroller  of  the  Treasury, 
dated  April  17,  1871,  it  was  rejected  by  the  Second  Auditor,  August  18,  1871. 

Failing  in  these  instances,  Mr.  Turner  then  appealed  to  Congress  for  relief.     A  bill 
Ibr  his  relief  was  vetoed  by  the  Executive,  August  15,  1876,  on  objections  set  forth  by, 
the  Secretary  of  War  in  his  letter  to  the  President  dated  August  14,  1876. 

Sabsec|uently,  a  bill  (H.  R.  2461,  Forty-fifth  Couffress,  second  session)  looking  to  the 
relief  of  Captain  Turner,  was  referred  to  this  office  by  Hon.  E.  S.  Bragg,  of  House  Com- 
mittee on  Military  Affairs,  and  a  report  embracing  the  facts  in  the  case  forwarded  to 
tliat  gentleman,  at  his  request,  by  letter  dated  April  3,  1878  (copy  herewith). 

As  regards  the  bill  (S.  731,  Forty-sixth  Congress,  second  session)  now  under  consid- 
M*ation,  it  believed  that  the  foregoing  and  the  additional  facts  enumerated  in  the  in- 
closed copy  of  a  letter  to  the  Secretary  of  War,  dated  January  22,  1877,  will  meet  the 
B^reral  inquiries  of  the  chairman  of  the  Committee  on  Military  Affairs  of  the  Senate. 
I  am,  sir,  very  respcc.tfuUv,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjuiant-Genei'aJ, 
The  Hon.  Secrktaiiy  of  War. 


War  Department,  AnjcTANT-GKNERAi-'s  Office, 

Washington,  D,  C,  January  22,  1877. 

SiB:  In  answer  to  your  reference  of  the  request  of  the  Committee  on  Military  Affairs, 
]^nited  States  Senate,  for  the  military  history  of  Capt.  Junius  T.  Turner,  late  of  the 
Tliird  Maryland  Cavalry,  I  have  the  honor  to  report  that  Junius  T.  Turner  was  en- 
listed January  27,  1863,  at  San  Francisco,  Cal.,  as  private  Company  E,  California 
battalion  Second  Massachusetts  Cavalry,  and,  at  the  request  of  the  governor  of  Mary - 
*^ncl,  w&a  honorably  discharged,  as  a  private  soldier,  March  28,  1864,  at  Vienna,  Va. 

The  discharge  was  granted  in  order  that  Private  Turner  should  be  rendered  eligible 
^<3  accept  a  commission  as  an  officer  of  volunteers. 

He  was  mustered  in  as  second  lieutenant  Third  Maryland  Cavalry,  to  date  March 
,^9, 1864;  made  application  for  discharge  on  account  of  physical  disability  August  30, 
*^^;  and  was  honorably  discharged,  on  his  application,  September  7,  1865. 

The  act  (S.  561,  Forty- fourth  Congress,  first  session)  awarding  him  travel-pay  as  a 
^^tain  of  cavalry  was  vetoed  by  the  President  in  August,  1876,  on  the  report  of  the 
-^ojntant-General  of  the  Army,  dated  August  14,  1876,  as  follows: 
,^^  **Tbe  following  objections  exist  to  the  bill  becoming  a  law :  The  bill  as  passed  both 
^)o«e«  awards  *such  sum  as  shall  equal  the  travel-pay  of  a  captain  of  volunteers  from 
^Mhington,  District  of  Columbia,  to  San  Francisco,  California,'  whereas  at  the  date 
^f  the  discharge  of  Junius  T.  Turner  he  was  a  private  of  Company  E,  California  Bat- 
^^lion  Second  Massachusetts  Cavalry,  and  not  a  commissioned  officer.  Aside  from  this, 
J^ader  the  established  regulations  and  rulings  of  the  Treasury  and  War  Departments, 
a  soldier  on  receiving  and  accepting  a  commission  as  a  company  officer  is  not  entitled 
^  traveling  allowances.'  A  departure  from  this  rule,  heretofore  adhered  to,  would 
^pen  a  wide  field  for  similar  claims.  Private  Junius  T.  Turner,  Second  Massachusetts 
vSivalry,  was  discharged  by  way  of  favor  March  28,  1834,  to  accept  promotion  as  sec- 
^itad  lieutenant  Third  Maryland  Cavalry,  and  was  mustered  as  of  that  grade  in  said 
Jj^iment  March  29, 1854.  He  was  honorably  discharged  Sept.ember7, 18(>.5,  tks  captain 
Third  Maryland  Cavalrv,  as  set  forth  in  the  inclosed  official  copy  of  a  letter  from  this 
office  dated  June  7,  187o,  to  Hon.  C.  D.  MacDougall,  M.  C,  of  Committee  ou  Military 
Afiairs,  House  of  Representatives.'' 
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Did  exiHtiug  laws  allow  travel-pay  to  officers  and  enlisted  men  discharged  on  tender 
of  resignation  or  by  way  of  favor,  Private  Turner  would  only  be  entitled  to  travel.pay 
on  his  ^' final  statements ''  and  discharge  as  private  of  Company  £,  Second  Massadio- 
setts  Cavalry,  and  not  on  his  discharge  as  captain  Third  Maryland  Volunteers.  (In 
this  connection  see  proposed  bill  H.  R.  4168,  Forty-third  Congress,  second  session). 

Further,  traveling  allowances  are  refused  **m  all  cases  of  discharge  through  appli- 
cation of  the  officer  or  on  tender  of  resignation,''  by  reason  of  prohibit^jry  nile«  otim- 
manorial  usa^e  and  practice  in  this  office  and  with  the  Treasury  accounting  oflicen. 
This  prohibition  applies  t'O  all  officers  and  soldiers  discharged  from  service  on  theii 
own  request  and  for  their  own  private  benefit. 

In  regard  to  the  general  subject  of  travel  allowances,  the  following  is  submitted: 

I.  The  fifth  section  of  the  act  approved  Jul^  22,  I80I,  places  the  volunteer  officer 
''on  the  footing  as  to  pay  and  allowances  of  similar  corps  in  the  Regular  Axmy.'' 

General  Orders,  No.  43,  of  1861,  copy  herewith,  promulgated  the  regulations  fixing 
the  measure  of  travel  allowances  to  volunteers.  That  measure  is  the  one  fixed  by  law 
f  jr  regular  officers.  The  general  orders  (No.  43)  cited  contemplated  that  officers  to 
secure  travel  allowances  on  discharge  should  come  in  with  and  remain  in  service  ao^ 
the  muster  out  of  their  commands,  or  until  the  act  of  the  United  States,  in  that  waj 
or  otherwise,  had  intimated  to  the  officer  that  his  services  were  no  longer  reqairaL 
In  other  woi^ds,  only  the  officers  coming  into  service  with  the  regiment  were  second 
allowances  to  the  place  of  muster,  and  those  going  out  with  it  were  secured  similar 
allowances  to  the  place  of  enrollment. 

Officers  entering  the  sorvice  after  the  muster  in  of  the  command  forfeited  the  allov- 
ances,  and  officers  leaving  the  service  before  the  muster  out  of  their  conmiiands  did 
the  same.  The  government,  as  an  indulgence,  permitted  officers  to  honorably  leave 
the  service  by  resignation  while  the  command  remained  in  ;  but  by  the  act  it  coald 
not  be  said  that  the  services  of  the  officer  were  no  longer  required,  for  another  officer 
became  necessary  to  replace  the  one  discharged,  and  the  officer  making  the  replace- 
ment would  be — provided  he  remained  till  the  muster-out  of  the  command — the  o&e 
to  receive  the  allowances  provided  on  discharge. 

It  will  thus  be  seen  that  the  ruling  as  indicated  looked  to  granting  the  traveling 
allowances  to  but  one  set  of  officers — those  who  properly  belonged  to  the  command  at 
the  date  of  its  final  discharge.  A  different  one  would  have  made  the  public  interests 
subordinate  to  the  indulgence  of  individuals  and  for  individual  advantage  and  benefit. 

Should  a  bill  be  passed  for  the  relief  of  Mr.  Turner,  it  will  be  a  precedent  for 
thousands  of  claims  on  Confess  for  similar  relief. 

The  records  of  this  office  indicate  that  upwards  of  40,000  officers  were  discharged 
on  tender  of  resignation,  and,  as  the  average  to  each  officer  for  the  travel  allowances 
would  be  at  least  $150,  it  would  require  $6,000,000  to  settle  this  class  of  claims.  The 
amount  necessary  to  settle  those  claims  and  those  of  the  enlisted  men  discharged  for 
promotion,  or  by  way  of  favor,  would  necessarily  augment  this  sum  to  millions  moit 

II.  The  refusal  to  grant  travel  allowances  in  cases  of  discharge  and  resignation  has 
been  uniformly  adhered  to  by  the  War  Department. 

As  a  general  thing  during  the  late  war,  an  organization  leaving  the  service  by  mns- 
ter-out  was  furnished  transportation  in  kind  by  the  United  States,  so  that  no  money 
allowances  for  travel  fell  to  the  officers  mustered  out  with  it,  and  thus  holding,  evident 
injustice  would  have  been  done  the  officers  mustered  out  with  the  oommand,  had  the 
War  Department  sanctioned  a  claim  for  travel  allowances  to  any  one  officer  leaving 
the  regiment  before  its  muster  out ;  such  action  would,  in  eflFeot,  have  given  the  officer 
whose  convenience  was  consulted,  and  who  was  thus  relieved  from  all  care  of  the  en- 
listed men  and  property  of  the  command,  more  remuneration  than  was  allowed  the 
officer  to  whom  all  that  responsibility  attached. 

The  rulings  of  the  War  Department,  therefore,  have  been  legal,  have  looked  tothp 
economy  of  the  public  service,  and,  withal,  have  been  just  to  the  individuad  and  the^ 
government. 

To  more  particularly  illustrate  in  the  case  of  Turner:  Ho  forfeited  travel  allow- 
ances when  discharged  March  28,  1864,  as  private  California  Battalion  Second  MasBa- 
chusetts  Cavalry.  Had  he  continued  with  that  organization  he  would,  on  its  muster^ 
out,  have  received  what  was  provided  for  the  other  members. 

He  forfeited  travel  allowances  when  discharged  on  his  own  application  from  the 
Third  Maryland  Cavalry,  September  7, 1865.  Had  heremained  in  service  with  it  nniA 
its  muster-out,  he  would  have  received  (as  provided  for  the  other  members)  froa 
Vienna,  Va.,  where  mustered  in,  to  Baltimore,  where  disbanded. 

And  his  case  should  so  rest  and  special  legislation  not  be  granted.     To  depart  ia 
any  case  from  what  is  allowed  by  the  general   laws  is  sure  to  bring  up  thousands  o£' 
individual  claims,  always  to  the  prejudice  of  the  interests  of  the  United  States  and 
without  right  or  equity  being  in  favor  of  the  individual. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWN8END, 

Adjtita  n  t-  General 

The  Hon.  Secretary  of  War. 
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War  Department,  Adjutaxt-Genkral^s  Office, 

Washington,  D,  C,  April  3,  1878. 

Sir  :  In  reply  to  yonr  letter  of  the  33d  nltimo,  requesting  a  report  on  proposed  bill 
.  R.  24t»l,  Forty-filtli  Congress,  secoud  session,  ''for  the  relief  of  Maj.  Junius  T. 
imer/'  late  captiiin  Third  Maryland  Cavalry,  I  have  the  honor  to  state  that  the 
aimant  was  enlisted  Janaary  27,  1863,  at  San  Francisco,  Cal.,  for  the  Second  Massa- 
lusetts  Cavalry,  and  was  discharged  as  private  of  that  regiment  March  28,  1863,  at 
'aahington,  D.  C,  by  request  of  the  governor  of  Maryland. 

July  11,  1864,  he  re-entered  service,  and  was  mustered  in  on  that  date  at  New 
rieans,  La.,  second  lieutenant  Third  Maryland  Cavalry,  said  muster  to  date  from 
arch  29,  1864. 

April  14, 1865,  he  was  mustered  as  captain  same  regiment ;  August  14, 1865,  granted 
ave  of  absence;  and,  while  absent  and  in  this  city,  was  mustet^  out  and  honorably 
Lseharged,  at  his  own  request,  on  September  7,  18()5. 

Man-h  1,  1^66,  Mr.  Turner,  through  Hon.  A.  A.  Deniiy,  Delegate,  Washington  Terri- 
>ry,  presented  a  claim  for  travel  allowances  from  Baltimore,  Mfl.,  to  San  Francisco ; 
Bt  it  was  rejected  by  this  office  March  2, 1866,  for  reasons  enumerated  in  letter  of  that 
ate  to  Hon.  Mr.  Denny  (official  copy  herewitii). 

June  14, 1870,  he  presented  a  claim  for  travel  allowances,  as  captain  Third  Maryland 
'olunteers,  from  New  Orleans,  La.,  to  Washington,  D.  C;  but  under  an  opinion  of  the 
econd  Comptroller  of  the  Treasury,  dated  August  17,  1871,  it  was  rejected  by  the 
econd  Auditor  August  18,  1871. 

Failing  in  these  instances,  Mr.  Turner  claims,  through  Congress,  travel  allowances, 
«  captain  Third  Maryland  Cavalry,  from  San  PYancisco  to  Washington ;  biit,  as  he 
ras  not  enrolled  or  mustered  into  that  regiment  at  San  Francisco,  Cal.,  he  is  not, 
8  captain  Third  Maryland  Cavalry,  entitled  to  said  allowances  under  existing  laws. 

Under  an  opinion  of  the  Second  Comptroller  (Digest  of  18«19,  par.  2148),  '* discharged 
officers  and  men  of  the  California  Battalion,  attached  to  the  Second  Massachusetts 
Jalvary  Regiment,  are  legally  entitled  to  travel-pay  under  the  laws  of  January  29, 
813,  section  15  (2  Stat.,  796),  and  July  21,  1861,  section  5  (12  Stat.,  269),  from  the 
►lace  of  their  discharge  to  San  Francisco,  Cal.,  the  place  of  their  enrollment." 

As  Mr.  Turner  was  enlisted  a  private  of  that  battalion  (Company  E,  Second  Massa- 
hosetts  Cavalry)  at  San  Francisco,  and  discharged  in  that  grade  at  Washington 
?it>%  his  claim  should  be  as  private  of  that  regiment,  and  not  as  captain  of  the  Mary- 
tDd Regiment;  but  even  such  claim  would,  under  the  decisions  of  the  accounting  offi- 
««  of  the  Treasury,  be  barred,  for  the  reason  that  the  soldier  was  discharged  by  way 
rf  favor,  and  prior  to  the  expiration  of  his  term  of  enlistment. 

It  is  proper  to  add  that  Mr.  Turner  was  regularly  discharged  from  the  Second  Mass- 
Mshnsetts  Cavalry,  not  transferred,  as  is  alleged  by  him,  and  did  not  join  the  Third 
Ifiiyland  Cavalry  until  more  than  three  months  subsequent  to  his  discharge  from 
ht  Massachusetts  Regiment. 

A  bill  similar  to  the  one  now  under  consideration  was  vetoed  by  the  Executive 
ingnst  15,  1876,  on  the  objections  set  forth  by  the  Secretary  of  War  in  his  letter  of 
iagust  14,  1876  (official  copy  herewith). 

1  have  the  honor  to  be,  sir,  very  respectfullv,  your  obedient  servant, 

E.  D.  TOWNSEND, 

AdjuianUGenerah 
Hon.  Edward  S.  Bragg, 

Of  Committee  on  Mititary  Affairs^  House  of  Representatives, 

Your  committee,  after  a  careful  reconsideration  of  all  the  facts  and 
law  teaching  this  claim,  find  that  if,  as  has  been  claimed  and  asserted 
t)y  Major  Turner,  the  laws  existing  at  the  date  of  his  discharge  on  Sep- 
tember 7, 1865,  justly  entitled  him  to  the  allowances  claimed,  he  had  a 
Jlaim  founded  upon  a  law  of  Congress,  and  the  Court  of  Claims  had  juris- 
liction  to  hear  and  determine  the  same  according  to  such  law,  and  that 
le  had  six  years  in  which  to  present  his  claim  to  said  court ;  and  that 
lis  claim  was  not  barred  in  said  court  by  limitation  until  long  after  it 
ad  been  repeatedly  rejected  by  the  proper  department  and  repeatedly 
efiised  to  be  favorably  considered  by  Congress;  and  that,  having  thus 
aived  the  remedies  provided  by  law.  Congress  should  not  favorably 
msider  his  claim. 

In  the  second  place,  it  appears  from  the  evidence  contained  in  the 
Bcial  records  in  the  said  Adjutant-General's  office,  that  the  State  of 
assachusetts,  and  not  the  Government  of  the  United  States,  paid  for 


8 


MAJ.    JUNIUS    T.    TURNER, 


the  transportation  of  recruits  for  the  Second  Massachusetts  Ca^'al^y 
from  San  Francisco  to  the  said  regiment.  The  recruits  were  used  to  fill 
the  quota  of  Massachusetts,  and  they  were  received  by  the  United  States 
as  Massachusetts  troops  from  Massachusetts,  and  when  the  regiment 
was  mustered  out  it  was  furnished  only  transportation  to  Ma^acha 
setts,  the  State  fix)m  which  it  was  received,  leaving  the  State  of  Mass- 
achusetts to  send  her  volunteers  to  their  several  places  of  enhstment, 
if  such  was  the  contract  of  enlistment. 

This,  it  seems  to  the  committee,  is  another  full  answer  to  this  claim; 
for  surely  it  is  hardly  to  be  expected  that  the  United  States  will  pay  the 
transportation  bills  of  Massachusetts  incurred  by  her  in  filling  her  quota 
by  volunteers  from  the  Pacific  coast. 

And,  in  the  third  place,  your  committee  approve  the  action  of  the  War 
Department  as  correct  under  the  laws  and  regulations  governing  the 
particular  facts  of  this  case. 

Your  committee,  therefore,  recommend  that  the  claim  of  Maj.  Junius 
T.  Turner,  as  presented  in  this  bill,  be  not  allowed,  and  that  said  bill 
be  indefinitely  postponed. 


^H  Congress,  (  SENATE.  )  Report 

2d  Session.        I  I   Ko.  79. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  12,  1880. — Ordered  to  l>e  printed. 


\  Logan,  from  the  Committee  on   Military  Aflfairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  198.] 

e  Committee  on  Military  Affairs^  to  whom  was  referred  tJ^e  hill  (S.  198) 
/or  tJie  relief  of  Capt  Bird  L.  Fletcher^  beg  leave  to  report: 

rhat  they  find  Captain  Fletcher  was  dismissed  the  service  by  court- 
rtial^  duly  organized,  for  contracting  and  neglecting  to  pay  various 
>t8,  &c.  The  court  seems  to  have  acted  properly  on  the  testimony, 
I  no  good  cause  has  been  shown  to  your  committee  that  seems  to  jus- 
the  restoration  of  said  Captain  Fletcher  to  the  retired  list  of  the 
ny.  Your  committee  therefore  ask  to  be  discharged  from  the  further 
sideration  of  said  bill,  and  recommend  its  indefinite  postponement. 


46th  Congbess,  (  SENATE.  (  Report 

2d  Session.        |  )    No.  80. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  12,  1880. — Ordered  to  be  printed. 


[r.  Groome,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

he  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Mrs. 
Thomas  Hendridcson^  widow  of  Thomas  Sendricksony  late  major  in  the 
United  States  Army^  respectfully  report: 

That  as  it  appears  from  the  papers  filed  with  the  committee  that  no 
plication  has  been  made  to  the  Burean  of  Pensions,  and  as  a  role  of 
e  committee  requires  that  such  application  be  made  and  the  decision 
the  Commissioner  had  before  taking  action,  the  committee  ask  to  be 
ieved  from  the  further  consideration  of  the  petition,  and  that  the 
me  be  referred  to  the  Commissioner  of  Pensions. 


46th  Congress, 
2d  Session. 


} 


SENATE. 


(  Eepobt 
\  No.  SI. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


'  January  12,  1880. — Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT; 

The  Committee  on  Pensions  having  examined  the  petition  of  Hannah 
L  Steams,  widow  of  Benjamin  F.  Steams,  who  was  employed  as  a 
teamster  in  tlie  war  of  1812,  find  that  the  claim  for  pension  was  rejected 
bj  the  Commissioner  of  Pensions  because  the  law  does  not  authorize 
the  payment  of  pensions  except  to  those  in  the  military  or  naval  service 
<rf  tbe  government.  Teamsters,  being  civil  employes,  are  not  pension- 
able. Believing  this  decision  of  the  Commissioner  of  Pensions  to  be 
eoirecfc,  the  committee  ask  that  the  claim  be  indefinitely  postponed. 


46th  CoNaBESS,  (  SENATE.  ( REPORr 

2<f  Session.        }  \  No.  82. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  12,  1H80. — Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Peusions,  submitted  the  follow- 
ing 

REPORT: 

The   Committee  on  Pensions,  to  whom  was  referred  the  petition  of 
certain  citizens  of  Carbon  County,  Pennsylvania,  asking  for  the  passage 
of  a    special  act  granting  a  jiension  to  Aaron  Snyder,  late  private  in 
Company  A,  Two  hundred  and  second  Regiment  Pennsylvania  Volun- 
teers, find,  on  examination  of  the  papers  in  the  case,  that  the  soldier 
was  enlisted  August  18, 18G4,  and  discharged  August  3, 1865,  by  reason 
of  the  termination  of  the  war ;  that  no  application  for  iiensiou  was  made 
until    nearly  twelve  years  thereafter,  to  wit,  March  27,  1877 ;  that  no 
disability  was  known  to  exist  at  the  time  of  his  discharge,  and  no  vsatis- 
factor>'  evidence  has  been  furnished  showing  the  existence  of  the  alleged 
disability  (rheumatism)  during  the  time  of  service.    Among  the  j^eti- 
tioners,  however,  are  the  first  and  second  lieutenants  of  Company  A, 
T^^o  hundred  and  second  Regiment  Pennsylvania  Volunteers,  the  com- 
pany to  which  Snyder  belonged;  but  they  do  not  establish  the  fact  that 
the  disabilitv  existed  while  in  the  service  or  was  incurred  in  the  line  of 
duty,  but  only  that  Snyder  is  now  much  disabled  and  in  a  suft'ering  con- 
dition.    The  committee  is  of  opinion  that  sufficient  evidence  has  not  been 
furnished  to  establish  tlie  origin  and  duration  of  the  disease,  or  to  con- 
nect it  with  his  service  in  the  Army,  and  the  long  delay  in  making  appli- 
c^ation  for  a  pension  is  well  calculated  to  i^roduce  the  impression  that  the 
disease  from  which  the  said  Snyder  now  suffers  was  not  contracteTd  in 
the  military  service  or  in  the  line  of  duty. 

The  committee  therefore  ask  to  be  relieved  from  the  further  consid- 
eration of  the  application,  and  that  the  same  may  be  indefinitely  post- 
XK>Ded. 


46th  GoNaBBSS,  )  SENATE.  (  Bepobt 

2d  Session.        i  \  No.  83. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  12,  1880.— Ordered  to  be  printed. 


Mr.  Withers,  from  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 


The  Committee  on  Pensions,  to  which  was  referred  the  petition  of 
'    Isaac  Vansant,  private  in  Captain  Chaplin's  company  of  South  Carolina 

pen- 

fall  amoant  anthorized  by  law,  there  exists  no  authority  for  granting 
a  larger  sum.  The  committee,  therefore,  ask  that  the  application  be 
indefinitely  postponed. 


46th  Congress,  }  SENATE.  i 

2d  Session.        i  ( 


Report 

No.  84. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


jAXrARY  12,  18^0. — Ordered  to  l»e  printed. 


Mr.  KiRKWOOD,  from  the  Coininittee  on  Pensions,  submitted  the   i'ol- 

lowiug 

REPORT: 

The  Committee  on  Paisions,  to  ichom  icas  referred  the  petition  of  James 
Pre^ton^  praying  to  have  his  name  placed  on  the  pens  ion -rollj  hare  ex- 
amined the  same  and  the  papers  therewith^  and  report  as  follows: 

The  claimant  made  application  to  the  Pension  Bureau  some  five  years 
ago  for  a  pension  for  disability  resulting  from  wounds  received  in  the 
service  in  the  line  of  duty.  Much  time  was  consumed  in  procuring  testi- 
mony in  tUe  case,  and  at  last  evidence  was  submitted  which,  if  genuine, 
is  i>robably  sufficient  to  support  his  claim.  But  suspicion  having  been 
an>ased  as  to  the  genuineness  of  the  evidence  submitted,  an  investiga- 
tion was  made  by  the  proper  officers  of  the  Pension  Bureau  resulting 
iD  conclusive  proof  that  much  of  the  most  important  evidence  in  the 
case  was  false  and  forged.  The  claimant  was  prosecuted  in  the  United 
States  coiu't  for  forgery,  convicted,  and  sentenced  to  imprisonment  in 
the  penitentiarv. 

Your  C3mniittee  ask  to  be  discharged  from  further  consideration  of 
the  petition. 


4eTH  Congress,  \  SENATE.  (  Eepobt 

2d  Se»suy7u        f  (  Ko.  85. 


rS^  THE  SENATE  OF  THE  UNITED    STATES. 


January  12, 1880. — Ordered  to  be  printed. 


Mr.  Randolph,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

Tk€  Committee  on  Military  Affairs,  to  whom  was  referred  the  7tiemoriul  of 
the  legislative  OrSsembly  of  the  Territory  of  Montana,  vi  relation  to  mili- 
tary telegraph,  and  praying  the  comtruetion  of  a  tslegraph  line  from. 
Fort  Ellis  to  Fort  Buford  therein,  beg  leave  to  sxibmit  the  following  re- 
port : 

The  memorialist*  ask  authority  for  the  construction  of  a  line  of  tele- 
graph from  Fort  Ellis,  through  Helena,  to  Fort*  Logan,  Shaw,  Benton, 
and  As.sinaboine,  Wolf  Point,  Fort  Peck  Agency,  and  Fort  Buford ;  also 
a  branch  of  said  telegraph,  by  way  of  Virginia  City,  Branch  City,  Big 
Hole  Prairie,  Fort  ]\Iissoula,  and  Spokane  Bridge,  to  Fort  Walla  Walla. 

The  memorial  wiis  referred  to  the  Committee  on  Military  Alfaiis 
March  24,  1879.  With  the  view  of  obtaining  such  information  as  the 
War  Department  possessed  in  relation  thereto,  the  memorial  was  re- 
ferre*l  to  the  Secretary  of  War,  who  submitted  the  following  opinion 
from  the  General  of  the  Army: 

Heai>quai{tkus  of  the  Ar.hy, 

JVashington,  May  W,  1H79. 

IlHS|H'ctfuny  returned  to  the  Hon.  Secretary  of  War,  reporting  that  the  lines  o^ 

t<'\e*rraidi  herein  indicated  would  be  valuable  to  the  military  interests  of  the  United 

Ma\e*s  and  especially  so  to  the  civil  and  commercial  interests ;  but  the  distance  from 

Tort  Ellis,  Mont.,  around  by  Helena,  Benton,  Assinaboine,  Peck,  Buford,  to  Bismacrk 

cannot  be  less  than  1,*2(5U  miles;  then  from  Helena  to  Missoula,  C(eurd'A16na,  Spokane, 

it.,  to  Walla  Walla,  would  bo  about  900  miles ;  total,  2,100  miles.     Tliis  is  more  than 

^<»!iW  \w  justified  bv  the  apjiroiiriation  of  March  3,  1879. 

W.  T.  SHERMAN,  General 

l^e  memorial  fails  to  set  forth  the  estimated  cost  of  the  telegraph 
fe  desired ;  and  as  the  General  of  the  Army  states  that  the  expense 
<!^tbework  will  be  greater  than  would  be  justified  by  the  appropriation 
ofMarcb  3, 1879,  your  committee  ask  to  be  discharged  from  the  further 
'^usideration  of  the  subject. 


4^rH  Congress, 

2d  Session, 


\ 


SENATE. 


(  Eeport 
)  No.  86. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  12,  1880. — Ordered  to  be  printed. 


Mr.  CocKRELL,  from  tlie  Committee  ou  Military  Affairs,  submitted  the 

following 

REPORT: 


,x 


The  Committee  on  Military  Affairs,  to  tchieh  was  re/erred  tlie  joint  memo- 
rial of  the  Nebraska  legislature^  approved  February  24, 1879,  praying  for 
the  establishment  of  a  military  post,  have  duly  considered  the  same,  and 
submit  the  following  report: 

Your  committee,  on  December  9, 1879,  referred  said  joint  resolution  to 
the  Secretary  of  War  for  information  and  report,  and  received  from  him 
the  following  communications,  to  wit : 

War  Department, 
Washington  Cityj  December  18,  1879. 

Sir:  In  reply  to  your  letter  of  the  9tli  instant,  transmitting  copy  of  resolutions  of 
tbtf  j^eneral  asseuiblv  of  the  State  of  Nebraska,  passed  March  3,  1CT9,  recommending 
the  establishment  of  a  military  post  east  of  Fort  Robinson,  on  the  Niobrara  River,  I 
have  the  honor  to  invite  your  attention  to  the  inclosed  report  of  the  Adjutant-General, 
dated  the  15th  instant,  which  contains  the  views  of  this  department  touching  the 
Tnatter.    ,.,     :  z 

Verv  re8i>ectfullv,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War. 
Hon.  F.  M.  Cockrell, 

Committee  on  Military  Affairs^  United  States  Seiiate. 

P.  S.— The  inclosure  to  your  letter  is  herewith  returned. 


To  the  Hon.  the  Secretary  of  War: 


Adjutant-General^s  Office, 

W  ashing  tony  December  15,  1879. 


Sffi:  I  have  the  honor  to  return  herewith  communication  of  December  9,  1879,  from 
K»D.  F.  M.  Cockrell,  of  the  Senate  Military  Committee,  inclosing  joint  resolution  of 
^Nebraska  legislature,  approved  February  24, 1879,  relative  to  the  establishment  of 
'military  post  on  the  Niobrara  River,  for  the  protection  of  settlers,  and  respectfully 
^inviteattention  to  the  following  provision  ot  the  Army  appropriation  act,  approved 
J^J^'S,  1879,  viz: 

"For  the  construction  of  a  military  post  near  the  Niobrara  River,  in  Northern  Ne- 
^h  or  Dakota,  at  a  point  to  be  selected  by  the  General  of  the  Army,  with  the 
approval  6f  the  Se^iretary  of  War,  tifty  thousand  dollars,  or  so  much  thereof  as  may 

*n««S8ary.'' 

Asitefor  the  new  post,  to  be  called  Fort  Niobrara,  has  been  selected  in  section  27, 
^*whip  :m  north,  range  27  west,  of  tlie  sixth  principal  meridian,  on  the  south  bank 
^fihfXiobrara  River,  in  Nebraska,  and  a  military  reservation  for  the  purposes  of  the 
f*t  has  been  surveyed  and  duly  declared  by  the  President  under  date  of  December 
^0. 1^9. 

In  forwarding  the  estimates  for  building  Fort  Niobrara,  September  20,  1879,  Lieu^ 
'^aat-General  Sheridan  reported  as  follows  : 


2  MILITARY    POST    IN    NEBRASKA. 

**  Nothing  will  be  done  toward  building  the  post  this  fall,  bat  it  is  proposed  to  begia 
work  on  it  as  early  as  practicable  in  the  spring. " 

The  appropriation  for  this  post  is  understood  to  have  been  based  in  part  upouilie 
loint  resolution  which  is  the  subject  of  the  present  inquiry,  and  the  post  will,  it  is 
Delieved,  afford  the  desire<l  protection  to  settlers  in  that  portion  of  Nebraska. 
I  nave  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  T0WN8END, 

Adjuiant'General 

From  the  letter  of  the  Adjutant-General  it  will  be  seen  that  by  the 
Army  appropriation  act  of  June  23,  1879,  and  the  subsequent  action  of 
the  War  Department  thereunder,  ample  provision  has  been  made  for 
the  objects  sought  by  the  joint  resolution. 

Tour  committee  therefore  recommend  that  no  further  action  is  neces- 
sary, and  that  said  joint  resolution  be  reported  back  to  the  Senate  with 
the  recommendation  that  your  committee  be  discharged  from  its  further 
consideration. 


: 


^ 
^ 


Wm  CoNaBESS,  \  SENATE.  (  Eepobt 

2d  Session.        J  \  No.  87. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  12,  1880.— Ordered  to  be  printed. 


Mr.CoCKBELL,  from  the  Gommittee  on  Military  Affairs,  submitted  thft 

following 

REPORT: 

The  Committee  on  Military  Affairs^  to  xchich  was  referred  the  memorial  of 
Alexander  8.  BrownloWj  late  a  private  in  Company  7,  Eighth  Regiment 
Tennessee  Cavalry  Volunteers^  with  the  accompanying  papers^  have  dultf 
considered  the  samcj  and  submit  the  following  report : 

The  memorial  of  claimant  was  veriflecl  by  bis  affidavit  May  6,  1879. 
The  memorialist  states  in  substance  that  in  the  fall  of  1863  he  joined 
Paton's  regiment,  and  was  mustered  in  at  Greeueville,  Tenn.,  and  about 
April  1, 1865,  was  sent  fix)m  Knoxville  on  the  Stoneman  raid  into  Vir- 
?iniaand  North  Carolina,  and  that  in  North  Carolina  Lieutenant  Brown, 
commanding  his  company,  detailed  him  to  lead  a  colt  some  two  or  three 
yearsold,  and  gave  him  a  mare  in  a  broken  down-condition  to  ride ;  that  the 
mare  gave  down  and  the  colt  stuck  in  the  mud  and  he  was  left  behind, 
and  that  on  the  next  day  he  caught  up  with  his  command,  and  Col.  John 
K.  Miller,  commanding  the  troops,  put  him  on  another  broken-down 
horse,  on  which  he  rode  about  half  a  mile,  when  the  horse  stopped  still 
in  the  road  and  he  pulled  off  the  bridle,  and,  overtaking  Colonel  Miller, 
asked  him  for  another  horse,*  when  Colonel  Miller  said  that  he  could  do 
nothing  for  him,  and  he  then  told  Colonel  Miller  that  he  would  go  back 
to  camp,  and  did  do  so;  and  that  Lieutenant  Brown  and  Captain  Kin- 
drick,  his  company  officers,  were  not  on  friendly  terms  with  him.  He 
pravs  Congress  to  place  him  on  the  rolls.  Accompanying  the  memorial 
»e  the  affidavits  of  Nelson  McLaughlin,  late  captain  of  Company  N,. 
Eighth  Regiment,  Tennessee  Cavalry,  dated  April  8, 1879,  and  of  Alfred 
^step,  of  Captain  McFall's  company,  same  regiment,  dated  May  3, 1879, 
andof  Josiel  Onkst,  dated  April  30,  1879.  These  three  affidavits  state 
in  substance  that  about  April  10, 1865,  while  on  the  Stoneman  raid,  they 
saw  said  Brownlow  dismounted  and  having  a  bridle  in  his  hand  trying 
to  rejoin  his  command.  Captain  McLaughlin  and  Mr.  Onkst  both  state 
ftat  Mr.  Brownlow  started  with  the  command  on  the  raid,  and  Mr. 
^kst  states  that  he  heard  Brownlow  ask  Col.  John  K.  Miller,  com- 
manding the  brigade,  what  he  must  do,  and  that  Colonel  Miller  told  him 
^  he  must  do  the  best  he  could ;  -and  that  about  two  weeks  after  their 
'^tum  from  the  raid  be  saw  Brownlow  in  camp  at  Knoxville,  Tenn. 
Thi«  was  all  the  evidence  presented  to  your  committee. 

Your  committee  on  December  8, 1879,  wrote  to  the  Secretary  of  War 
fcrthe  military  history  of  said  Brownlow  and  for  all  affidavits  and  tes- 
^nioni;^  on  ffle  in  the  department  touching  his  case,  and  received. 
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through  the  Secretary  of  War  the  following  communication  from  the 
Adjutiint-Generars  Office,  to  wit : 

War  Department,  Adjutant-General's  Office, 

fVashingtonj  D.  C,  December  16, 1879. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  8th day ol 
Decemher,  1879,  reijuestinff  a  *'  statement  of  service"  of  Alexander  S.  Brownlow.  Th 
following  information  has  ueen  obtained  from  the  files  of  this  office,  and  is  respectfullj 
fnrnishea  in  rt^ply  to  your  inquiry : 

It  appears  from  the  rolls  on  tile  in  this  office  that  Alexander  S.  Brownlow  wai 
enroUea  on  the  15th  day  of  September,  1863,  at  Jonesborough,  T»nn.,  in  CompaDjl 
Eighth  Regiment  of  Tennessee  Cavalry  Volunteers,  to  serve  three  years  or  daring  tb 
war,  and  mustered  into  service  as  a  private  on  the  14th  day  of  Noveml>er,  18^  » 
Mossy  Creek,  in  Company  I,  Eighth  Regiment  of  Tennessee  Cavalry  Volunt^jere,  ti 
serve"  three  years  or  during  the  war.  On  the  must<»r-rolls  of  Company  I  of  thatre^ 
jnent,  from  enroUuuMit  to  October  31,  I8.i4,  he  is  reported  preneut  November  aiK 
December,  18o4,  missing  in  action;  January  and  February,  1H.>5,  absent  withoa 
leave;  March  and  April,  1H65,  absent,  without  remark;  May  and  June,  18t)5,  preseot 
Roll  for  July  and  August,  1«1J5,  is  not  on  file.  Muster-out  roll  of  company,  data 
September  U,  18B5,  reports  him  deserted  August  2,  1855,  at  Sweetwater,  Tenn.  N' 
later  record. 

I  am,  sir,  verv  respect  full  v»  vour  obedient  servant, 

S.  N.  BENJAMX, 
Aasintant  Adjutatti-General 

To  Hon.  F.  M.  Cockreli., 

CommitUc  on  Military  Affairn,  rnittd  .Sfates  Senate. 

Accompanying  which  were  the  following  affidavits  and  papers,  to  wit 
a  letter  from  Alexander  S.  Brownlow  to  E.  D.  Towusend,  dated  Jon« 
borough,  October  27,  1879,  and  verified  by  affidavit  Noveml>er  3, 1879 
and  an  affidavit  of  Lewis  A.  Markwood,  late  second  lieutenant  Compai^ 
H,  Eighth  Tennessee  Cavalry  Regiment,  dated  November  10, 1879;  am 
a  letter  dated  July  15,  1805,  addressed  to  Maj.  John  M.  Sawyers,  aw 
signed  by  some  twelve  ditterent  persons,  including  Lieutenant  Markwood 
Mr.  Brownlow  in  his  said  letter  repeats,  in  substance,  the  stateniCDts  ii 
his  memorial,  and  gives  his  military  experience  more  in  detail.  Ai 
mlditional  fticts  not  stated  in  his  memorial,  he  states  that  he  was  onlerM 
on  what  was  called  "  the  salt-works  raid,"  that  his  horse  gave  way,  and 
that  he  bought  and  paid  for  another  with  his  own  money,  and  that  after 
getting  back  to  camp  '^  Captain  Kindrick,  under  whom  he  ser\ed,  and 
William  Suttles,  a  private  in  his  company,  stole  his  horse  and  sold  it  to 
the  government,''  and  that  he  whipped  Suttles,  and  that  made  Kindrick 
an  enemy;  and  that  he  got  back  to  camp  in  about  two  weeks  after ti» 
Stoneman  raid,  and  that  Lieutenant  Brown  was  the  cause  of  his  beiof 
marked  a  deserter,  because  he  could  not  get  his  colt  into  camp  and 
wanted  him  to  pay  for  the  colt.  He  says,  **  1  served  my  time  out.  I  wtf 
mustered  in  for  three  years  or  during  the  war.  Lee  surreDdered 
before  I  was  left  by  m^'  command.  I  am  an  old  man,  and  lost  my  healA 
on  that  raid,  and  wiis  treated  like  a  dog  by  unprincipled  officers.  I  do 
hope  you  will  remove  this  stain  off  of  my  character  as  a  deserter."  Levii 
A.  Markwood  states  that  on  the  Stoneman  raid  Brownlow  was  placed 
on  detached  service  by  Lieutenant  Brown,  then  in  command  of  Companj 
I,  and  that  after  their  return  from  the  raid,  about  the  last  of  May,  1865^ 
having  lost  his  horse,  he  was,  to  the  certain  knowledge  of  aflfianti 
wrongfully  reported  as  a  deserter,  and  that  Brownlow  having  l>ee» 
detached  from  the  regiment  by  his  company  commander,  and  the  regi" 
ment  having  afterward  made  a  raid  into  South  Carolina  and  Oeorg^ 
it  was  impossible  for  him  to  have  rejoined  his  command  until  it  returnei 
into  camp. 

The  letter  of  July  15,  1865^  to  Major  Sawyers  is  simply  a  certificat 
that  on  tiie  Stoneman  raid  Lieutenant  Brown  detailed  Brownlow  to  k« 
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is  horse,  and  relieved  Brownlow  from  all  other  duty,  and  turned  over 
is  gnu  and  ammunitioD,  and  that  since  returning  to  camp  Lieutenant 
;rown  has  caused  Captain  Kindrick  to  charge  Brownlow  with  the  same, 
Dd  they  protest  they  do  not  think  such  treatment  right^  and  beg  Major 
lawyers  to  relieve  him,  as  he  is  a  poor  man,  and  needs  his  money  to  sup- 
lort  his  family. 

The  foregoing  is  in  brief  the  substance  of  all  the  evidence  presented 
oor  obtained  by  your  committee.  Tour  committee  find,  from  the  mil- 
tary  histoiy  of  Brownlow  furnished  by  the  Adjutant-General,  that  dur- 
ing the  months  of  November  and  DecemberJ  1864,  Brownlow  is  reported 
"Missing  in  action " ;  and  for  January  and  February,  1865,  "Absent 
without  leave";  and  for  March  and  April,  1865,  "Absent ''j  and  for 
May  and  June,  1865,  "Present'';  no  report  for  July  and  August,  1865; 
and  that  on  the  muster-out  roll  of  his  company,  dated  September  11, 
18$5,  he  is  reported  "  Deserted  August  2,  1865,  at  Sweetwater,  Tenn.'' 
The  evidence  submitted  might  partially  exj^lain  the  absence  without 
leave  for  a  portion  of  the  time — for  March  and  April,  1865 — but  the 
pvest  charge — "  Deserted  August  2,  1865,  at  Sweetwater,  Tenn.'' — 
is  wholly  unexplained.  For  nearly  fourteen  years  Mr.  Brownlow  has 
quietly  and  uncomplainingly  rested  under  the«e  charges  of  absence  with- 
oat  leave  and  desertion,  without,  so  far  as  your  committee  can  ascertain, 
making  any  effort  to  remove  the  stain.  Suddenly,  in  1879,  he  becomes 
restless  under  these  charges,  and  seeks  to  have  them  removed.  Why 
this  action  has  been  postponed  so  long  remains  unexplained.  There  is, 
DO  (loabt,  a  persuasive  reason  for  wanting  this  action  now ;  pension, 
back  pay,  bounty,  &c.,  so  liberally  provided  by  a  generous  government 
for  its  faithful  soldiers^  are,  doubtless,  the  objects  sought.  Shall  the 
government  make  no  distinctions  or  discriminations  between  those  of 
its  soldiers  who  served  fiiithfully,  constantly,  and  obediently  at  all  times 
and  those  who  shirked  and  eva4led  duty,  were  disobedient,  absent  with- 
OQt  leave,  and  finiilly  deserted  !  In  consideration  of  the  age  and  condi- 
tion of  the  memorialist,  your  committee  have  given  his  case  a  thorough 
and  patient  investigation,  and,  would  the  evidence  and  the  records  justify 
sich  action,  they  would  gladly  recommend  the  removal  of  these  stains 
opon  his  character  as  a  soldier.  Were  your  committee  to  do  so  in  this 
case,  they  would  feel  constrained  to  recommend  that  all  charges  of  ab- 
*nce  without  leave  and  desertion  found  upon  the  records  of  the  War 
Apartment  be  removed,  and  that  hereafter  no  distinctions  be  made 
i^^treen  the  faithful  and  unfaithful. 
Vour  couimittee  therefore  report  the  memorial  back  to  the  Senate,  with 
tte  recommendation  that  the  claim  and  relief  asked  be  not  allowed,  and 
roar  committee  be  discharged  from  its  further  consideration. 


4ftrH  Congress,  )  SENATE.  (  Eepobt 

U  Session.       ]  \  No.  88. 
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January  13,  1880. — Ordered  to  be  printed. 


Mr.  Wallace,  from  the  Committee  on  Fiuanoe,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1004.] 

Tk  Cimmitt^  on  Finaiice^  to  whom  was  referred  the  petition  of  Lamsford 
B,  Yoiidell  and  oth^s,  sureties  on  the  bond  of  Henry  8.  Norvell^  late  col- 
Mar  of  internal  revenue  for  the  second  district  of  Tennessee^  praying 
to  be  relieved  from  liabilities  as  such  sureties  j  respectfully  report: 

That  Henry  S.  Norvell  wa«  appointed  collector  for  the  old  second  dis- 
trict of  Tennessee  on  March  20,  1864,  and  gave  bond  in  $100,000,  with 
Woods,  Elliston^  Claiborne,  and  Castleman  as  sureties.  This  district 
included  some  thirty  counties  of  Middle  Tennessee.  Norvell  filled  this 
office  until  June  30,  18G6,  when  the  district  was  subdivided  and  Nor- 
vell appointed  collector  of  the  fifth  district.  He  gave  a  new  bond  for 
that  position  and  held  the  office  until  the  expiration  of  his  term,  and  has 
settled  \nth  the  government  for  all  moneys  due  it  for  the  said  last  term. 
Oa  June  1,  1876,  the  government  brought  suit  upon  the  bond  given 
tor  the  old  second  district,  and  claimed  a  balance  of  $95,442.32.  Nor- 
M,  the  coUector,  cUed  in  1874,  Elliston  in  1870,  Woods  in  1875,  and 
Claiborne  in  1876.  The  executors  of  the  siu^eties  and  of  Norvell  were 
^^.  All  of  the  parties  ;tre  insolvent  save  the  estate  of  Elliston,  whose 
heirs  are  tlie  petitioners. 

"hen  the  old  second  district  was  subdivided,  Norvell  was  required  to 
^'fy  to  the  new  collectors  the  balances  uncollected.  This  was  done, 
"It  he  was  not  credited  with  these  amounts  save  as  portions  thereof 
^^coHected.  The  whole  balance  now  claimed  from  the  sureties  of 
'Norvell  is  $42,528.79.  The  Commissioner  of  Inteiiial  Eevenue  advises 
JOQT  committee  that  it  is  believed  that  the  larger  portion  of  this  balance 
^presents  uncollected  taxes  which  probably  could  have  been  abated  as 
^'^Uectable  if  proper  evidence  had  been  presented  to  the  office  at  the 
^^e,  but  that  it  is  now  impossible  to  perfect  such  evidence  as  will  en- 
*^'^  the  sureties  of  Collector  Norvell  to  obtain  credit  according  to  law 
*^jj regulations  of  tlie  department. 

It  appears  that  during  the  proper  time  for  the  collection  of  these  taxes 

^impossible  for  the  collector  to  reach  the  locality,  owing  to  the  oc- 

y  ion  of  the  largest  part  of  the  district  by  the  forces  of  the  enemy, 

yhat  these  taxes  never  were  in  fact  collected  or  received  by  the  col- 

^f^^  Non-ell. 

fionfa   these  circumstances,  and  in  view  of  the  great  lapse  of  time 
joaJ     ^^^  ^^  *^®  bond  to  the  bringing  of  the  suit  by  the  government, 
^^tnmittee  report  that  the  prayer  of  the  petitioner  should  be  grants, 
^Port  to  the  Senate  herewith  a  bill  for  that  purpose. 


rn  Congress,  {  SENATE.  (  Eeport 

2d  Session.        (  \  No.  89. 
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.  Plumb,  from  the  Committee  on  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  S.  619.  ] 

ie  Committee  on  Public  LandSy  to  whom  was  referred  the  bill  {8.  619) 
^^For  the  relief  of  certain  actual  settlers  on  the  Kansas  trust  and  dimin- 
ishedreserre  lands  in  the  State  of  Kansas,^  respectfully  report : 

That  the  original  draught  of  this  bill  was  sent  to  the  chairman  of  the 
enate  Committee  on  Public  Lands,  by  the  Secretary  of  the  Interior, 
Dder  date  of  May  19,  1879,  and  his  letter  of  transmissal,  together  with 
report  of  the  Commissioner  of  Indian  Affairs  on  the  same  subject  and 
CUke  date,  and  the  draught  in  question  were  referred  to  this  committee. 
Che  necessity  of  the  proposed  legislation  is  clearly  set  forth  in  said  let- 
ter and  report,  to  which  reference  is  here  made.    The  simple  object  is 
to  protect  a  small  proportion  of  actual  settlers  on  the  Kansas  trust  and 
^minished-reserve  lands  in  rights  which  have  been  expressly  recognized 
l»y  act  of  Congress,  but  which  they  have  been  prevented  from  perfect- 
iigby  circumstances  entirely  beyond  their  control.    Many  of  these  set- 
ting have  made  partial  payments  upon  their  lands,  a«  well  as  valuable 
iaprovements,  and  have  only  been  prevented  from  perfecting  their  titles 
by  incongruous  legislation.    The  bill  simply  allows  these  settlers  to 
ojffiplete  theur  titles  under  the  new  appraisement  authorized  by  the  act 
of  1876,  and  the  committee  agree  with  the  Secretary  and  the  Commis- 
saoner  that  "ordinary  good  faith''  requires  that  they  should  have  this 
^gM.  The  committee  therefore  recommend  the  passage  of  the  bill. 


Department  of  the  Interior, 

JVdishington,  May  19,  1879. 
"<«.).  E.  McDonald, 

^'^^irman  Committee  an  Public  LandSj  Ignited  States  Senate: 

^"  I  have  the  honor  to  submit  fur  the  consideration  of  Congress,  with  »  recom- 
'*™»tionfor  immediate  action  thereon,  a  draft  of  a  bill  for  the  relief  of  certain  act- 
J^Hilersupon  the  Kansas  trnst  and  diminished  reserve  Indian  lands  in  Kansas,  who, 
.  "asoiiof  failnre  to  secure  the  assent  of  the  Indians  to  the  reappraisement  provided 
|J[J'^^«a<'tof  July  5,  1876  [Stats.  19,  p.  74],  have  been  unable  to  bring  themselves 
oin  the  provisions  of  wction  one  of  said  act,  and  have  thus  been  deprived  of  its 
■*^^«tly  intended  benetits. 

^^^'[*inp8  and  improvements  of  these  settlers  are  all  described  in  the  documents 

|St«  ^*^"  the  act,  and  have  been  both  by  that  and  the  ])revious  statute  of  June  23, 

j^  iMata.  i|i^  p  272],  expressly  recognized  by  Congress.     Many  of  them  have  actually 

^r*L.    '^  payment**  under  the  original  ac^t,  and  ordinary  good  faith  now  requires  that 

^•^rrnitted  tc»  complete  their  titles  under  the  new  appraisement  secured  by  the 
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legislation  of  1876.     Those  who  have  made  partial  payments  under  section  twooftbe 
-act  of  1874,  ai*e  equally  entitled  to  the  same  relief.  • 

The  hill  suhmitted  has  the  approval  of  the  Commissioner  of  Indian  Affaire,  as  will 
appear  hy  his  report  of  this  date,  a  copy  of  which  I  herewith  inclose.  Should  the 
matter  fail  to  receive  attention  at  the  present  session  great  hanlship  will  result,  as  the 
residue  of  the  lands  now  thrown  open  to  general  settlement  will  at  once  he  subject  to 
disposal,  onlers  to  that  eftcct  having  already  been  issued  by  this  department,  while 
these  vsettlers  already  in  possession  of  large  interests  and  improvements  will  be  com' 
pellod  to  await  future  and  uncertain  legislation  to  secure  them  in  the  homes  hereto- 
lore  attempted  to  be  confirmed  to  them  by  law,  but  which,  under  fortuitous  circnm 
stances,  they  have  been  unable  to  acquire. 
Very  respect f nil v, 

C.  8CHURZ, 


dkraktmknt  of  the  ixtkriok, 

Office  of  Indian  Affairs, 

IVaHhingtotfj  Ma^  19,  lf79. 

The  Hon.  Secretary  of  the  Interior  : 

Sir  :  Referring  to  department  letter  of  the  14th  instant,  returning  approved,  tl 
original  lists  of  Kansas  trust  and  diminished- reserve  lands  in  Kansas,  as  re-appraifl 
by Iklessrs.  Thomas  S.  Hutfaker,  H.  \V.  Jones,  and  M.  H.  Newlin,  comniissitmers,  umV 
the  act  of  July  5,  1^6,  19  stat.  74,  and  advising  this  office  that  the  duplicate  li8t»»8nl 
mittcd  for  transmission  to  the  Commissioner  of  the  General  Land  Office  have  aii 
been  approved,  and  that  he  had  been  direotetl  to  otter  for  sale  to  actual  settlers  und< 
section  2  of  said  act  all  the  lands  embraced  in  sjiid  lists,  with  the  exception  of  tho 
falling  under  the  provisions  of  section  1  of  the  act,  and  those  upon  which  entry  h 
heretofore  be<Ni  allowed  under  section  2  of  the  act  of  June  23,  1H74,  IH  st.at..  272. 

I  have  the  honor  to  submit  herewith,  a.s  directed  in  sai<l  letter,  a  draft  of  a  bill  f< 
the  relief  of  such  actual  settlei's,  as  by  the  changing  policy  imposed  by  the  act«  liai 
been  dejiriveil  of  their  intended  benefits,  and  to  make  the  following  rej»ort  tlierwMi. 

All  those  persons  mentioned  in  the  first  si-ction  of  the  act  of  July  5,  Ir7(),  are  uo^ 
outsiile  of  any  relief,  as  those  settlei-s  who  entered  under  the  act  of  1*!*74  arc  uiuler 
repealed  statute,  ami  those  who  have  not  yet  entered  cannot  comply  with  tliea<t< 
1876,  by  t):iying  the  first  installment  before  January  1,  1H77. 

Those  persons  who  entered  under  st»ction  2  of  the  act  of  1874  prior  to  the  act  of  l^t 
are  also  not  within  the  provisions  of  any  existing  statute.  The  penalties  of  the  af 
of  1874  4'annot  be  enforced,  as  that  act  is  repealed  by  the  act  of  187fi.  They  iw  nt 
subject  to  the  act  of  1876,  as  they  did  not  nnike  entry  under  it«  provisions. 

Section  1  of  the  proposed  bill  grants  relief  to  those  persons  mentioned  in  section  1 
of  the  act  of  1876,  by  permitting  them  to  complete  the  payment  for  the  lands  to  wlii^ 
they  are  entitled,  Jinder  tin'  act  of  1876,  at  the  newly-appraised  value  allowing  omT^ 
for  all  sums  heretofore  paid  as  principal  and  int<;rest,  which  shall  constitute  one  ia- 
stalment  and  the  balance  to  be  paid  in  three  equal  annual  instalments,  the  first  to  bi 
paid  January  1,  1880,  and  the  deferred  instalments  to  draw  int^i-est  at  the  rate  of  ^is 
per  centum  per  annum. 

Section  2  of  this  bill  extends  the  provisions  of  section  1  to  pemons  who  have  ma^ 
entries  under  section  2  of  the  act  of  June  23, 1874,  and  section  3  extends  the  proviwoiB 
of  section  2  of  the  act  of  1876,  relating  to  default  and  forfeiture  to  all  entries  an(lI^ 
qnirements  of  the  provisions  of  this  bill. 

I  inclose  duplicate  copies  of  said  bill,  and  of  this  rei>ort,  and  have  the  honor  rt 
I'econmiend  that  the  nuitter  be  laid  before  Congress  with  a  recommendation  for  enAj 
and  favorable  action  thereon. 

Very  respectfullv,  vour  obedient  servant, 

E.  J.  BROOKS, 
ActiiH/   Cominissiovtr- 

o 
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Mr.  CocKBELL,  from  the   Committee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  52.] 

He  Committee  on  Claims,  to  tchom  was  referred  the  bill  {8.  52)  for  the  re- 
lief of  John  X.  Reed  J  have  duly  considered  the  samej  and  sulmit  the  folr 
lowing  report: 

In  the  Forty-third  Congress,  first  session,  in  the  House  of  Represen- 
tatives, a  bill  (No.  707)  for  the  relief  of  claimant,  Reed,  wa«  presented 
tod  referred  to  the  Committee  of  Claims,  and  Mr.  Nunn,  to  whom  the 
bin  was  referred  as  a  sub-committee,  called  upon  the  Secretary  of  War 
ind  the  accountiug  officers  of  the  Treasury  Department  for  information. 
The  Secretary  of  War,  under  date  of  March  12,  1874,  furnished  the  fol- 
l«^ing  letter,  to  wit : 

War  Department, 
Wafthingtan  City.,  March  2,  1874. 

^IR:  In  compliance  withyonrreqnest  of  the  27th  ultimo,  I  inclose  a  copy  of  the  con- 
tnct  between  Lient  W.  H.  Stevens  and  Reed,  Pitt  &  McPhersou,  in  1861,  which  was 
»Pl»roved  by  this  department. 
there  i»  no  n»cord  of  what  amount  has  been  ]jaid  on  this  contract,  but  if  payment 
^beeii  made  thereon  it  uuiy  be  ascertained  Irom  the  accounts  of  Lieutenant  Ste- 
vens ou  tile  in  the  office  of  the  Third  Auditor  of  the  Treasury. 
Very  respect  full  v,  vour  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War, 
Hon.  D.  A.  NrxN, 

5(K3  D  Street.,  flaahinytonj  D,  C. 

A  duly-certified  copy  of  said  contract  accompanied  said  letter.  This 
contract  is  dated  July  14,  1860,  and  was  made  on  the  part  of  the  United 
States  by  Lieut.  W.  H.  Stevens,  United  States  Engineers,  with  J.  N. 
Keed,  Alexander  Pitt,  and  W.  McPherson,  of  Galveston,  Tex.,  and  was 
duly  approved  by  the  War  Department.  B}^  its  terms  the  contractors 
*|iied  ''  to  furnish  at  the  wharf  at  the  north  end  of  Pelican  Spit,  Gal- 
veston Bay,  100,000  cubic  feet  of  fine  shells,  100,000  cubic  feet  of  clean 
cUmor  cockle  shells,  and  10,000  cubic  feet  of  clean,  sharp  sand,  like  the 
*afflple  shown  at  Lieutenant  Stevens's  office;  the  sand  and  shells  to  be  of 
^ood  quality,  and  subject  to  the  inspection  of  Lieut.  W.  H.  Stevens,  or 
of  such  agent  or  agents  as  he  may  designate,  or  of  such  agent  or  agents 
^may  hereafter  succeed  him,  the  whole  amount  of  deliveries  not  to  be 
fes  than  40,000  cubic  feet  of  each  kind  of  shell  and  10,000  cubic  feet  of 
^  per  month.  The  price  for  fine  shells  to  be  2  J  cents  per  cubic  foot, 
Scents  per  cubic  foot  for  clam  or  cockle  shells,  and  8^  cents  per  cubic 
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foot  for  sand,''  which  pnces  the  United  States  agreed  to  pay  on  al 

liveries  as  required  by  the  contractors,  retaining  on  such  paitial 
ments  15  per  cent,  until  the  contract  was  completed.  The  United  Si^ 
agreed  <<  to  receive  the  shells  and  sand  at  the  rail  of  the  vessel  aH 
side  the  wharf  on  the  north  end  of  Pelican  Spit,  Galveston  Bay,^  & 
were  the  tenns  of  the  contract.  The  contractors  gave  bond  for^ 
faithful  performance  of  the  contract,  with  good  and  sufficient  secur — 
which  was  approved  by  the  United  States  attorney  for  the  easterly 
trict  of  Texas  on  July  14, 1860.  In  reply  to  the  application  of  Mr.  If^ 
the  Treasury  Department  furnished  the  following  letter,  to  wit: 

Treasury  Department,  Third  Auditor's  Office, 

Washington,  I).  C,  March  5,  1871 

Sir:  Id  reply  to  your  letter  of  the  4th  instanr,  herewith  returned,  I  have  to  infon 
you  that  Lieut.  W.  H.  Stevens,  United  States  Engineers,  paid  Reed,  Pitt  &  McPfca 
son,  on  contract  dated  July  14,  ld60,  for  furnishing  shells  and  sand,  the  sum  of  12,01 
in  the  fourth  quarter  of  18t)0. 
Respectfullv, 

ALLAN  RUTHERFORD, 

Auditor, 
Hon.  D.  A.  NuNX,  M.  C, 

HoMe  of  Represent ativeSf  Wathingtony  D.  C. 

Mr.  Nunn,  of  the  House,  reported  favorablv,  on  May  8,  1874  (Repoi 
No.  564),  a  substitute  (H.  R.  3268)  for  said  bill,  and  made  the  foUowin 
summary  of  the  materials  delivered,  prices  and  amounts,  &c.,  to  wit: 

52,214  £t)et,  at  accents  per  fi>ot $l,:«5 

14,684  feet  cockle-shell,  at  6^  cents  per  fo<H 954 

15,926  feet  mixed  (half  fine  and  half  cockle),  at  4^'  cents,  which  at  contract 

price  is  en  ual  to 696 

14,567  feet  sharp  sand,  at  Hf  cents  per  foot , 1,  i74 1 

4,2:U' 

These  deliveries  are  proved  by  the  receipts  of  the  officers.     If  we  deduct 

the  payments  by  the  Secret ary  of  the  Treasury' 2,040i 

There  remains  a  balance  due  for  actual  delivery 2,l91i 

But  the  same  officers  prove  that  the  government  was  not  prepared  to  receive  il 
shell  at  a  wharf  at  the  north  end  of  Pelican  Spit,  Galveston  Bay,  as  stipulated  by  fl 
contract,  and  consequently  the  agents  could  not  receive  the  articles  at  the  rail  oft! 
vessel,  but,  on  the  contrary,  these  agents  employed  the  hands  of  the  contractore  for 
time,  equal  to  1:J8  days  of  labor,  at  $1.50  p<ir  day,  to  wheel  off  the  shell  and  sand  froi 
the  vessels  to  the  fort,  thus  making  a  just  charge  of  $237.  The  same  officers  also  M 
tify  that  the  st^jamer  San  Antonio  and  the  two  schooners  Dinslow  and  Jane  w« 
detained  seventeen  days  because  the  United  States  were  not  ready  to  receive  the  art 
cles  at  the  rail  of  the  vessel,  as  stipulated  in  the  contract ;  and  for  this  demurrage  tl 
petitioner  charges  $2,550,  which,  under  the  circumstances,  seems  to  be  a  just  chary 

Add,  therefore,  the  balance  for  material  actually  delivered $2, 191 ) 

Labor  of  the  petitioner's  hands  while  employed  by  the  United  States 237  ( 

t>emurrage  or  detention  of  the  vessels • 2,550( 

Makes  a  balance 4,978i 

Your  committee  believe  that  this  whole  sum  should  be  allowed  to  John  N.  Beed,1 
whom  the  whole  contract  has  l>een  assigned. 

This  bill,  SO  amended,  passed  the  House  January  22,  1875,  andwi 
sent  to  the  Senate,  where,  on  February  13, 1875,  it  was  reported  ^ 
amendment  by  Mr.  Merrimon,  when  no  final  action  was  had. 

In  the  Forty -fourth  Congress  a  bill  for  the  relief  of  claimant  wasi 
troduced  in  the  House  of  Representatives  and  referred  to  the  Commits 
of  Claims,  and  on  December  22,  1876,  Mr.  Pratt,  from  said  committi 
rei)orted  favorably  a  substitute  (H.  R.  4274)  for  said  bill,  which  rep( 
was  identically  the  same  as  the  report  of  Mr.  Nunn  in  the  former  0( 
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^  bill,  after  being  reported  was  placed  upon  the  Private  Cal- 
ras  not  reached.  In  the  Forty-fifth  Congress,  in  the  House 
tatives,  a  bill  (H.  R.  690)  for  the  relief  of  claimant  was  intro- 
eferred  to  the  Committee  of  Claims,  and  on  April  24, 1878, 
od,  fh)m  said  committee,  reported  favorably  a  substitute 
which  was  passed  by  the  House  of  Representatives,  and  sent 
le  and  referred  to  the  Committee  on  Claims,  and  on  February 
\  Harris,  from  said  committee,  reported  the  said  bill  (H.  R. 
bly  to  the  Senate,  adopting  the  report  of  Mr.  Lockwood. 
rts  of  Mr.  Lockwood  and  Mr.  Harris  make  the  following 
the  materials  delivered,  and  prices  and  amounts,  &c.,  to  wit : 

accents  per  foot $1,305  35 

kle-shell,  at  6^  cents  per  foot,  which  at  contract  price  is  equal 

954  46 

:ed  (half  fine  and  half  cockle),  at  4f  cents 696  76 

rp  sand,  at  8f  cents  per  foot 1, 274  68 

4, 231  25 
es  are  all  proved  hy  the  receipts  of  the  officers.     Deducting 
8  made  hy  the  Secretary  of  the  Ti-easury ^,  040  00 

a  balance  due  for  actual  delivery 2, 191  25 

icers  prove  that  the  government  was  not  prepared  to  receive  the  shell 
,  wharf  at  the  north  end  of  Pelican  Spit,  Galveston  Bay,  according  to 
e  contract.  The  ajjents  of  the  governinent  could  not,  therefore,  receive 
sand  at  the  rail  of  the  vessel,  hut,  on  the  contrary,  these  agents  em- 
ids  of  the  contractors  for  a  tiui«  equal  to  ll^S  days  of  labor,  to  wheel  off 
sand  from  the  vessels  to  the  fort ;  the  claimant  shows  that  such  labor 
30  per  day,  thus  making  a  just  charge  of  S237.  The  same  officers  also 
e  steamer  San  Antonio  and  the  two  schooners  Dinslow  and  Jane,  the 
and  used  by  the  contractors  in  transporting  the  shells  and  sand,  werd 
vs  because  the  United  States  were  not  ready  to  receive  the  shells  and 
al  of  the  vessel,  as  provided  in  the  contract ;  for  this  demurrage  the 
ms  $2,550,  or  at  the  rate  of  $150  per  day.  Your  committee  think  that 
700  or  $100,  per  day,  would  be  a  just  and  proper  sum  to  allow  for  de- 

ir  material  actually  delivered $2, 191  25 

etitioner's  hands  while  employed  by  the  United  States 237  00 

detention  of  the  vessels 1,700  00 

.balance  of 4,128  25 

ttee  believe  that  this  whole  sum  should  be  allowed  to  John  N.  Reed,  t6 
•le  contract  has  been  assigned. 

mittee  have  carefully  re-examined  all  the  facts  in  this  case, 
d  that  A.  J.  Moore  was  a  duly  authorized  agent  or  overseer 
it  Stevens  to  receive  and  receipt  for  shells,  sand,  and  mate- 
lat  said  contractors  did  duly  deliver  to  the  United  States, 
luly  received  for  them  by  said  Moore,  materials  as  follows,  to 

>et  of  fine  shells,  at  2^  cents  per  foot $1, 331  60 

;et  of  cockle-shells,  at  6^  cents  per  foot 954  46 

et  mixed  shells  (half  fine  and  half  cockle),  at  6f  cents  per  foot.  696  76 
)et  clean,  sharp  sand,  at  8|  cents  per  foot 1, 274  68 

lie  amount 4,257  50 

mt  made  by  Lieutenant  Stevens 2, 040  00 

a  balance  due  for  materials  actually  delivered 2, 217  50 

mittee  further  find  that  the  United  States  could  not  receive 
terials  '^at  the  rail  of  the  vessel  alongside  the  wharf  on  the 
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north  end  of  Pelican  Spit,  Galveston  Bay,''  as  per  contract,  and  thj 
therefore,  the  agents  of  the  government  employed  the  laborers  of  t' 
contractors  to  perform,  and  they  did  perform,  138 days'  labor,  worth  |1. 
per  day,  amounting  to  $207,  in  wheeling  off  and  transporting  the  sj 
materials  from  the  vessels  to  the  fort,  and  that  they  are  justly  entitl 
to  said  last-named  sum. 

Your  committee  further  find  that  by  the  terms  of  the  contract  it  is  p 
vided :  ^'  This  contract  to  receive  the  approval  of  the  Secretary  of  War 
fore  going  into  effect,  and  the  time  allotted  for  ddiveries  to  be  reckoi 
from  the  eleventh  day  after  the  part}'  of  the  second  part  (the  contra<}tc 
has  received  notice  of  the  approval."  Your  committee  have  not  been  a 
to  ascertain  the  exact  date  of  the  approval  of  said  contract  by  the  S 
retary  of  War,  or  the  exact  date  when  notice  of  the  approval  was 
ceived  by  the  contractors.  The  evidence  shows  that  the  steamer  i 
Antonio  was  detained  for  twenty-three  days,  from  September  7,  to ! 
vember  14,  1860.  The  claimant  claims  demurrage  for  snch  detentioi 
his  memorial  and  account  for  oulj'  seventeen  days,  which  is,  probal 
the  correct  number  of  days  of  detention  after  the  notice  of  approval  y 
received.  The  claimant  asks  $150  per  day  for  demurrage.  Thee 
tract  makes  no  provision  for  demurrage  or  detention  of  vessels,  exc 
as  stated  in  the  portion  thereof  hereinbefore  copied,  that  is,  '*  that 
time  allotted  for  deliveries  shall  be  from  the  eleventh  dav  after  no 
of  approval  to  the  contractors,''  but  does  not  stipulate  any  price 
amount  of  compensation.  Your  committee  think  that  the  amonni 
$100  per  day  for  tlie  seventeen  days,  as  heretofore  recommended  i 
agreed  to  in  the  House  and  Senate,  is  a  fiill  compensation  for  such 
murrage.  Your  committee  further  find  that  the  contractors  of  clairaj 
Alexander  Pitt  and  W.  McPhersou,  on  January'  7,  1861,  duly  assig 
and  transferred  their  portion  of  the  said  contract  to  claimant,  and  t 
the  contract  was  not  complied  with  in  consequence  of  the  secessioi 
the  State  of  Textis  and  the  civil  war  which  followed ;  and  while  ii 
quite,  true  that  the  claimant  lost  his  vessels,  which  were  seized  by 
Confederate  authorities,  and  he  was  deprived  of  the  further  benefit 
his  contract,  the  government  cannot  be  held  reponsible. 

The  committee  may  add  that  it  was  in  proof  that  the  claimant,  J( 
N.  Reed,  remained  loyal  to  the  United  States,  and  immediately  al 
the  close  of  the  war  he  was  appointed  one  of  the  depnty  collectors 
internal  revenue  in  the  district  of  his  residence  in  Texas. 

The  claimant,  in  his  memorial,  makes  the  following  summary  of 
claim : 

Therefore,  he  claimn  an  actual  halanee  of f4,968 

And  damage.s  for  loss  of  contract 2, 096 

Making  a  total  (»f 7, 065 

But  in  his  account,  certified  by  him  December  4,  I860,  and  verified 
his  affidavit  on  the  same  day,  he  makes  the  following  claim : 

52,214  feet  fine  sheU,  at  2i  cents $l,3« 

14,684  feet  cockle-sheU,  at  6i  cents %i 

15,926  feet  mixed  (half  fine  and  half  cookie),  at  4g  cents .• (» 

14,567  feet  sharp  sand,  at  8f  cents 1,27* 

1.38  days'  work  of  hands  furnished  to  wheel  off  sheU  and  sand,  at  $1.50..        *M 
17  days'  demurrage  of  steamer  San  Antonio  and  barges,  at  $150  per  day.     2,  So' 

6,98 
Credit  by  cash  of  W.  H.  Stevens 2.02 

4.96 
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The  claimant  in  estimating  the  amount  of  fine  shells  seems  to  have 
mitted  one  delivery  of  1,050  cubic  feet,  shown  by  the  evidence  to  have 
een  delivered. 

Your  committee,  after  the  most  patient  investigation,  submit  the  fol- 
iwing  statement  of  their  conclusions  upon  each  item  charged  for,  to 
it: 

t,264  cubic  feet  fine  shells,  at  2|  cents  per  foot $1,331  60 

1,684  cubic  feet  cockle-shells,  at  6^  cents  per  foot 954  46 

1,926  cubic  feet  mixed  shelh  (half  tine  and  half  cockle),  at  4 -J  cents  per  foot .         61)6  76 

i,567  cubic  feet  clean,  sharp  sand,  at  8f  cents  per  foot , 1, 274  68 

138  days'  labor  of  hands,  at  $1.50  per  day ,..         207  00 

emurrage  or  detention  of  vessels,  17  days,  at  $100  per  day 1, 700  00 

All  a<;gre^ating 6, 164  50 

•oni  which  deduct  the  payment  made 2,040  00 

Leaving  a  balance  due  the  claimant  of 4, 124  50 

Your  committee  recommend  the  payment  of  the  above  sum,  and  the 
nendment  of  the  bill  to  correspond  therewith;  and, as  so  amended,  re- 
>rt  the  bill  back  to  the  Senate  with  the  recommendation  that  it  do 
iss. 

S.  Eep.  90 2 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  14,  1880. — Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Peusious,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  578.  ] 

The  Committee  on  Pensions,  having  examined  the  bill  fS.  578)  grant- 
ing an  increase  of  pension  to  Samuel  B.  Davis,  Company  C,  Eighteenth 
Begiment  Indiana  Volunteers,  and  the  papers  accompanying,  find  that 
said  soldier  was  pensioned  March  3,  1873,  at  the  rate  of  $18  per  month, 
for  anchylosis  of  the  ankle  and  elbow  joints,  the  result  of  (fisease  con- 
tracted in  the  service.  The  disability  having  increased,  the  pension 
^  subsequently  rated  at  $24  per  month,  commencing  March  3,  1873. 
Application  is  now  made  for  an  increase  to  $36  per  mouth,  on  the 
pound  that  the  disability  is  so  great  as  to  entitle  the  pensioner  to  the 
^e  rate  allowed  bj^  law  for  the  loss  of  a  leg  and  an  arm.  The  affida- 
vits of  Merlin  L.  Hall,  M.  D.,  and  Lewis  Shepard,  M.  D.,  filed  in  the 
€486,  appear  to  establish  the  fact,  as  they  depose  that  the  left  ankle  iS 
completely  anchylosed,  with  great  enlargement  of  bony  structure  around 
tfee  joint,  and  the  whole  limb  atrophied  and  shrunken  to  a  degree  that 
renders  it  entirely  useless,  and  a  source  of  suffering  and  inconvenience; 
te  the  right  elbow-joint  is  also  anchylosed,  with  atrophy  of  the  mus- 
Asof  the  arm,  and  anchylosis  of  the  bones  of  the  hand,  with  conse- 
<lQent  inability  to  close  the  fingers,  rendering  hand  and  arm  entirely 


JThe  committee,  therefore,  recommend  the  passage  of  Senate  bill  No. 
^<8,  with  an  amendment. 


^Otb  Congress,  i  SE:naTE.  (  Report 

2d  Session,        i  \   No.  92. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  14,  1880. — Ordered  to  be  print4!d. 


3fr.  CocKRELL,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  298.] 

The  Committee  on  Claims,  to  whom  teas  referred  the  hill  (S.  208)  for  the 
relief  o^  Van  B.  Bowers,  have  duly  considered  the  same,  and  submit  the 
following  report : 

This  bill  directs  the  Secretary  of  the  Treasury-  to  pay  to  Van  B.  Bow- 
ers,  late  postmaster  at  Bucklin,  Linn   County,  Mo.,  $113,  being  the 
amount  of  postage-stamps  stolen  from  the  safe  of  the  post-oflBce  on  the 
night  of  October  28,  1874,  by  burglars,  without  fault  or  negligence  on 
the  part  of  said  Bowers.    A  bill  for  the  relief  of  said  Bowers  was  pre- 
sented in  the  House  of  Representatives  of  the  Forty-fifth  Congress  on 
November  5,  1877,  and  referred  to  the  Committee  on  Claims.    On  De- 
cember 13, 1878,  said  House  Committee  on  Claims  reported  a  substitute 
for  said  bill  (H.  R.  5521)  directing  the  Auditor  of  the  Treasury  for  the 
Post-Office  Department  to  credit  said  Bowers,  postmaster,  in  his  account 
as  such  postmaster,  with  $113  for  said  stolen  stamps,  and  recommended 
tlie  passage  of  such  substitute.    The  first  presentation  of  the  bill  to  the 
Senate  was  April  1,  1879.    Your  committee  referred  said  bill  to  the  Post- 
master-General for  examination  and  report,  and  receivetl  in  reply  thereto 
the  following  letter  from  the  Third  Assistant  Postmaster  General,  and 
copy  of  rei)ort  of  Special  Agent  F.  W.  Schaurte,  to  wit: 

Post-Office  Department, 
Office  of  Third  Assistant  Postmaster-General, 

Washimjton,  D,  C,  January  6,  1880. 

Sir:  By  direction  of  the  Postmaster  General,  I  have  the  honor  to  acknowledge  re- 
ceipt of  your  letter  of  the  23d  ult.,  inclosing  bill  (S.  298)  for  the  relief  of  Van  B.  Bow- 
*!»,  late 'postmaster  at  Bucklin,  Mo.,  on  account  of  postage-stamps  stolen  from  his 
office  on  the  28th  of  October,  1874,  and  to  inform  you  that  the  atiair  was  investigated 
shortly  after   its  occurrence   by  Special  Agent  F.  W.    Schaurte,  of  this  department, 
^hose  report,  copy  of  which  is  herewith  transmitted,  gives  in  detail  the  circumstances 
of  the  robbery.     In  this  report,  the  loss  sustained  by  the  postmaster  is  stated  to  be  |1113, 
%hieh,  from  an   estimate  made   in  this  office,  does  not   seem  to  be  an  unreasonable 
Amount. 

Mr.  Bowers  was  appointed  postmaster  at  Bucklin,  June  28,  1872,  and  went  out  of 
f>fl5ce  8epteml>er  4,  1876.     From  inquiry  at  the  Auditor's  ottice  it  appears  that  he  has 
fettled  in  full  for  all  indebteflness  to  the  government. 
The  bill  inclosed  in  your  letter  is  herewith  returned. 
Verv  respectfullv,  &c., 

A.  D.  HAZEN, 
Third  JsHistaut  Pout  master -Gener  ah 

Hon.  F.  M.  COC'KRELL, 

Chairman  Committee  on  Claim8y  United  Statea  Senate. 
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Saint  Loiis,  Mo.,  Jfn^ 24, 1875. 

Sir:  PU-ase  fiinl  iucloscHl  Dep.  case  No.  11^*1)6,  niportinjj  the  robbery  of  the  jxwt- 
ofllice  lit  Hucklin,  Linn  County,  Mo".,  on  the  night  of  October  28,  1874,  of  ^lOOworthd 
i>osta<i:e-stam])8,  ^7.50  in  cash,  and  one  regi8t«re<l  letter.  No.  8,  to  David  Beebe,  conUm- 
mg  $7.50.  The  pcwt-ofKce  at  Bucklin  is  kept  in  Dr.  B.  B.  Putnam's  drug-store,  which  k 
a  good  substantial  frame  building,  50  by  25  feet.  The  robl>ery  was  committed  by  Y 
W.  Peters,  an  expert  *^ cracksman,"  and  the  office  was  entered  by  boring  holes  inth 
door  and  slipping  the  fastenings.  The  offices  at  Camden  and  Memphis,  Mo.,  vei 
entered  the  same  way  (see  Dep.  cases  11781  and  12669).  The  stamps  stolen  by  Peter 
amounting  to  §113,  were  sent  j»er  United  States  Express  Company,  trom  Macon,  Mo.,  1 
Reuben  De  Barre,  No.  200  East  Waterst.,  Milwaukee,  Wis.,  on  Octolier  30, 1874.  Pete 
made  a  confession  to  me,  and  his  statement  agreed  exactly  with  that  of  the  postman* 
and  assistant  postmaster  at  Bucklin.  No  blame  can  be  attached  to  the  postmaster 
Bucklin,  and  I  hope  that  Congress  will,  by  special  enactment,  pass  a  bill  for  his  wli< 
The  robberies  set  forth  in  Dep.  cases  11781,  12669,  and  11956,  were  committed  by  ti 
same  parly.  Peters  plead  guilty  on  March  8,  1875,  at  Jefferson  City,  Mo.,  and  was  m 
tenced  to  eight  years'  confinement  in  the  Missouri  penitentiary.  His  **pal,''  Geor 
Wolf,  was  tried  in  Springfield,  III.,  and  sentenced  to  one  year's  confiuemeut.  Reab 
De  Barre  was  also  convictetl  at  Milwaukee,  but  the  Jew  has  money  and  may  get  ck 
vet.  Case  returned  and  indorsed  "full dis." 
Very  respectfully, 

F.  W.  SCHAURTE, 

Special  Jffnil 

C.  CocHRAX,  Jr.,  Escj., 

tSu2)erint€Hdc'nt  Mail  Depredations^  Post  Office-Department. 

Your  comraittee  find  that  Van  B.  Bowers  was  postmaster  at  Buckli 
Linn  Count}^,  Mo.,  fix)m  June  28, 1872,  to  September  4,  1876,  when  I 
went  out  of  office,  and  that,  without  any  fault  or  negligence  whatever  < 
his  part,  United  States  postage-stami)s  to  the  amount  of  $113  we 
stolen  from  the  safe  of  the  post-office  b}^  F.  W.  Peters  on  the  night 
October  28,  1874,  and  that  said  Bowers  has  paid  and  settled  with  tJ 
department  for  tlie  face  value^$113 — of  said  stamps,  and  is  not  now 
office,  and  is  entitled  to  be  reimbursed  to  said  amount  of  $113.  Yoi 
committee  therefore  report  back  said  bill  to  the  Senate  with  the  recon 
mendation  that  it  do  pass. 


iftffl  CoNGEESs, )  SENATE.  (  Report 

2d8esmn.        J  (  ]S"o.  93. 
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January  14,  1880. — Ordered  to  l»e  ininted. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  455.] 

Ike  Ci^mmitiee  on  Claims,  to  tchoni  tcm  referred  the  bill  (S.  455)  for  the 
rdkf  of  Reuben  8.  Jones,  of  Memphis,  Tenn.,  maMn{f  compensation  for 
\k  use  and  occupation  of  three  hricic  hnildings  situate  in  Memphis,  by 
the  military  forces  of  the  Vnited  States,  for  hospital  purposes,  from  the 
\tii  of  August^  1862,  to  the  \st  of  March,  1804,  have  conmdered  the  same, 
cM  report  thereon  as  follows  : 

The  claim  made  by  petitioner  is  for  rent  of  three  brick  buildings  in 
Memphis,  Tenn.,  from  August  1,  1862,  to  March  1,  1864  . . .  .$12, 825  00 
And  for  damages  to  buildings ^ 5, 667  50 

Making  a  total  of 18, 492  50 

The  evidence  submitted  to  your  committee  satisfactorily^  proves  that 
iliele^'al  title  to  said  premises  during  the  time  above  named  was  in  the 
I<etitiouer.  The  equitable  title  was,  however,  in  the  firm  of  Jones, 
Browii  &  Co.,  of  which  firm  jietitioner  was  a  member.  That  Martin  B. 
Jones,  also  a  member  of  said  firm,  died  subsequent  to  March  1,  1864, 
aiidthat  Eliza  L.  Jones,  his  widow^,  was  duly  appointed  administratrix 
of  his  estate.  That  she,  as  such  administratrix,  instituted  a  suit  in  the 
ibancery  court  of  Shelby  County,  Tenn.,  against  Reuben  S.  Jones  and 
^.  X.  Brown,  the  surviving  members  of  said  firm,  for  the  jmrpose  of 
'lividing  the  property  and  assets  of  said  firm.  That  said  suit  was  pros- 
H?uted  to  judgment,  and  that  in  the  division  of  the  property  of  said  firm 
a  claim  against  the  Government  of  the  United  States  for  $18,549.17  for 
reut  of  and  damages  to  said  three  buildings,  was  assigned  and  allotted 
Kv  said  court  to  said  Reuben  S.  Jones,  the  said  petitioner. 
Your  committee  is  satisfied  from  the  evidence  that  said  petitioner  is 
the  sole  owner  of  said  claim.  Your  committee  is  also  satisfied,  from  the 
evidence,  that  said  x)roperty  was  taken  possession  of  and  occupied  by 
tlie  military  authorities  of  the  United  States  for  the  purposes  of  a  hos- 
I'ital,  from'^the  1st  of  August,  18(J2,  to  the  1st  of  March,  1864. 
The  evidence  also  satisfactorily  shows  that  the  rent  claimed  by  peti- 
tioner, to  wit,  $8,100  per  annum,  is  a  reasonable  charge. 

The  committee  is  not  satisfied  that  the  buildings  w  ere  damaged,  while 
in  possession  of  the  United  States,  in  the  sum  claimed,  but  in  the  view 
the  committee  takes  of  the  case  it  is  not  necessary  to  determine  the 
amount  of  damages.    There  was  no  agree  ment  on  the  part  of  the  govern- 
ment to  pay  anything  for  the  use  or  occupation  of  the  premises. 
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Is  there  any  obligation,  then,  on  the  i^art  of  the  government  to] 
petitioner's  claim,  or  any  part  of  it  ? 

Memphis  was  in  an  insurrectionary  State. 

By  the  laws  of  war,  the  lawful  military  authorities  might  dest 
houses  in  the  insurrectionary  States  to  prevent  them  from  being 
means  of  aid  and  comfort  to  the  rebellion,  or  to  hasten  its  speedy  o 
throw ;  so  they  may  the  much  more  be  used  without  liability  to  n 
compensation. 

The  policj'  determined  on  by  Congress  is  clearly  expressed  in  tli< 
of  Febi-uary  21, 18G7,  which  prohibits  ''  the  settlement  of  any  clain 
the  occupation  of  or  injury  to  real  estate  when  such  claim  origin 
during  the  war  for  the  suppression  of  the  Southern  rebellion  in  a  5 
or  part  of  State  declared  in  insurrection.'' 

This  committee  has  heretofore  adopted  the  rule  not  to  recommenc 
payment  of  any  claim  for  the  occupation  of  or  injury  to  real  estate  i 
such  claim  (in  the  language  of  the  statute  just  quoted)  *'  originated 
ing  the  war  for  the  suppression  of  the  Southern  rebellion  in  a  Sta; 
part  of  State  declared  in  insurrection,"  unless  there  was  an  exj 
agreement  on  the  part  of  the  government  to  pay  rent. 

There  was  no  express  agreement  to  pay  rent  in  this  case.  It  \i 
claimed  that  there  was  any  such  agreement. 

The  committee,  therefore,  in  accordance  with  its  own  rule,  and,  a 
committee  believes,  in  accordance  with  the  laws  of  war,  recommends 
the  claim  of  petitioner  be  not  allowed,  and  that  said  bill  be  indefin 
postponed. 


H  Congress,  >  fiBNATB.  (  Eepobt 

2d  Session.        J  \  No.  94. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  14,  1880. — Ordered  to  be  printed. 

[r.  HoAB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  76.] 

lie  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  76)  for 
relief  of  M.  F.  Clark,  have  considered  the  same,  and  respectfolly  re- 
t  that  the  bill  ought  to  pass. 

L  bill  like  this  passed  the  House  in  the  last  Congress,  and  was  there 
•orted  favorably  to  the  Senate  by  the  Committee  on  Claims.  We 
)pt  the  rei)ort  then  made  by  Mr.  Teller.  We  have  re-examined  the 
dence  and  find  that  the  facts  set  forth  by  him  are  fully  proved.  This 
)ort  is  as  follows: 

ir.  Teller,  from  the  Committee  on  Claims,  submitted  the  following  report  (to  ac- 
company biU  H.  R.  2848): 

e  Committee  on  Claims^  to  whom  was  referred  the  hill  {H.  R.  ^'6AS)for  the  relief  of  M,  F. 
Clark,  having  had  the  same  under  consideration y  make  the  foUomng  report : 

rhe  fact>8  in  this  case  appear  to  be  as  follows : 

M.  F.  Clark  was  lieutenant  Company  B,  Fifth-Kansas  Cavalry.  His  term  of  service 
:pired  in  1864,  when  he  was  at  Pine  Bluff,  Ark.  Under  orders  from  Major-GenenJ 
leele,  he  turned  over  to  the  post  quartermaster  one  mule,  which  he  states  was  re- 
9ved  at  $175,  one  horse  at  $150,  one  horse  at  $125,  one  horse  at  $60,  equipments  for 
ttd  animals,  $40.  That  before  the  vouchers  were  made  out,  and  about  August  20, 
R4,  a  boat  reached  Pine  Bluff,  and  he,  with  others  whose  term  had  expired,  was  or- 
M  aboard. 

Samoel  Walker,  who  was  major  of  the  Fifth  Kansas  Cavalry,  testifies  that  he  waa 
iRadent  of  the  boanl  of  appraisers,  which  appraised  the  property  mentioned  about 
Imst  20,  1864,  and  that  the  appraisement  was  for  the  amounts  above  stated. 

iMt  Lieutenant  Clark  never  received  the  vouchers,  never  disposed  of  the  same,  and 
!*T«  received  pay  for  the  property  sold  to  the  United  States,  and  the  amount  of  $550 
•jet  due  him. 

that  a  voucher  in  the  name  of  said  Clark,  dated  August  8,  1864,  purporting  to  have 
■«n  iaraed  by  E.  D.  Hillyer,  acting  assistant  quartermaster,  for  one  mule,  valued 
W 1140,  was  paid  by  William  Myers,  assistant  quartermaster  at  Saint  Louis,  De- 
«nber29,  1864,  and  that  the  name  of  M.  F.  Clark  was  signed  to  the  receipt  attached 
wreto. 

That  a  voucher  in  the  name  of  said  Clark,  dated  November  4,  1864,  purporting  to 
JJjebeen  issued  by  E.  J.  Barnes,  assistant  quartermaster,  for  three  horses,  valued  at 


^.was  paid  by  Ingham  Coryell,  assistant  quartermaster,  at  Saint  Louis,  June  28, 
**5,  and  that  the  name  of  M.  F.  Clark  was  signed  to  the  receipt  attachea  thereto. 

Tbatthe  signatures  purporting  to  be  those  of  M.  F.  Clark,  attached  to  such  vouchers, 
*««fiUse,  forged,  ana  fraudulent;  that  M.  F.  Clark  has  never  received  pay  for  his 
Pjpwty  80  turned  over  to  the  United  States;  that  the  United  States  is  indebted  to 
**  in  the  amount  stated ;  that  a  voucher  for  the  $40  for  the  equipments  turned  over 
w  the  government  has  not  been  presented  nor  paid. 

the  committee  recommend  the  passage  of  the  bill. 


i&Tn  Congress,  |  SEXATE.  i  Kepoet 

*2d  Session.        ]  \    No.  95. 
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Jaxiary  14.  l^-^i). — Onlcivd  to  bo  priiitod. 


Mr.  Teller,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  jn'coiiiiuiiiy  bill  S.  1S5.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  185)  for 
tbe  relief  of  (ribbes  &  Co.,  having  carefully  examined  the  facts,  and  find- 
ing the  report  adopted  by  the  committee  at  the  first  session  of  the  Forty- 
fourth  Congi-ess  and  second  session  of  the  Forty-fifth  Congress  fully  sus- 
tained, adopt  the  same,  as  follows  : 

'The  facts  in  relation  to  this  claim,  furnished,  at  the  request  of  your 
committee,  in  a  letter  from  the  Secretary  of  the  Treasury,  dated  July  10, 
1^16,3^88  follows: 

'Late  in  the  j'ear  180.J  certain  cottons  in  Augusta,  Ga.,  were  seized  or 
detained  by  Treasury  agents  as  Confederate  or  blockade  cottons.  They 
wereclaimed  by  Gibbes  &  Co.,  of  Charleston,  as  being  in  part  their  prop- 
erty, and  iu  part  the  propertj^  of  certain  English  firms,  of  whom  they 
^erethe  agents.  Upon  cNidence  produced  by  the  claimants,  the  Secre- 
tary of  the  Treasury,  on  the  27th  of  February,  1866,  directed  that  the 
wttons  be  restored  to  them  upon  their  payment  to  the  United  States 
"fall  costs,  charges,  and  expenses  paid  or  incurred  by  Treasury  agents 
ill  comiection  with  the  cottons  restored. 

'^The  amount  so  paid  as  charges  was  principally  due  to  Savary  &  Co., 

^ho  were  engaged  in  putting  in  order  government  cottons  and  in  trans- 

I'^rtingand  shipping  the  same.    The  amount  of  their  bill  for  expenses, 

^;^outhe  Gibbes  &  Co.  cotton,  $44,217.48,  was  deposit^Ml  by  Gibbes  & 

^«J«  and  went  into  the  hands  of  the  United  States  Treasurer.     After- 

^^it  was  a,scertaine<l  by  Gibbes  &  Co.  that  there  had  been  delivered 

to  them  by  mistake  160  bales  of  cotton  which  did  not  belong  to  them, 

^<1  which  they  accordingly  returned.    In  the  bill  rendered  by  Savary 

Jl  Co.  there  was  charged  the  sum  of  $7,733.04  as  expended  by  them  on 

tills  lot  of  160  bales.    This  sum  Gibbes  &  Co.  claimed  should  be  returned 

t«  them  by  the  United  States.    To  this  demand  Savary  &  Co.  interposed 

1-   ^**r  bill  of  expenses,  not  included  in  their  first  bill,  which  they 

i?/***^  the v  had  incurred  on  the  Gibbes  &  Co.  cottons.    This  second 

^"^Umonnted  to  $4,576.92.    Gibbes  &  Co.  allege  that  the  charges  made 

tLt-^^y  &  Co.  were  generally  excessive,  but  consented  to  receive  at 

J-  •V^'"^  *^"^  t^^  United  States  the  difference  between  their  bill  of 

ir^'^-04  and  the  bill  of  Savary  &  Co.,  $4,576.92,  viz,  $3,156.12.    Alter- 

)/^  Savary  &  Co.  applied  to  the  Secretary  of  the  Treasury  for  payment 

t  n^^^'billof  $4,576.92.    Upon  a  close  examination  of  all  their  accounts, 

i^^w^  found  that  their  charges  which  had  been  paid  to  them  in  connec- 

^(^J^th  government  cottons  and  cottons  seized,  but  released  by  the  Sec- 

^,  were  excessive  to  an  amount  greater  than  their  claim  of  $4,576.92 
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against  the  United  States.    The  payment  of  this  claim  was  therefor 
refused. 

"  The  balance  (viz,  $4,576.92)  of  the  bill  of  $7,733.04  paid  by  Gibbes 
Co.,  as  expenses  on  cotton  returned  to  the  United  States,  lia«  never  l)ec 
paid  to  them.    Justice  would  seem  to  require  the  payment  of  this  bj 
auce. 

"  In  answer  to  inquiries  made  by  your  committee  of  the  Secretary  oft) 
Treasury  as  to  whether  this  claim,  if  properly  i)resented,  would  not  ha 
been  cognizable  by  the  depaitment  without  the  intervention  of  Congrei 
the  Secretary,  under  date  of  July  13, 1876,  replies  that  prior  to  the  30 
day  of  March,  1868,  the  question  to  whom  the  sum  of  money  n< 
claimed  by  Gibbes  &  Co.  was  due,  whether  to  them  or  to  Savary*&  C 
had  not  been  decided.  On  that  day  was  passed  the  joint  resolution 
Congress  requiring  all  moneys  derived  from  captured  and  abandon 
property  to  be  covered  into  the  Treasury.  The  money  in  question  n 
included  in  that  fund,  and  was  accordingly  covered  into  the  Treasui 
Since  that  time  no  appropriation  has  been  made  by  Congress  out 
which  the  claim  of  Gibbes  &  Co.  could  proi)erly  have  been  paid." 

A  bill  for  the  relief  of  Gibbes  &  Co.  passed  the  Senate  April  2o.  181 
but  failed  to  pass  the  House  of  Representatives. 

Claimants  are  clearly  entitled  to  the  relief  asked,  and  we  therefc 
rejjort  back  the  bill  and  recommend  its  passage. 


i6TH  Congress, 
2d  Session. 


\ 


SENATE. 


! 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  14,  1880. — Ordered  to  be  printed. 


Mr.  Bailey,  from  the  Committee  on  Post-Offices  and  Post  Eoads,  sub- 

mitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2003.] 

The  Committee  on  Post-Offices  and  Post-Roads,  to  whom  was  referred 
thebiU  (H.  R.  2003)  "  For  the  reUef  of  J.  P.  Zimmerman  and  H.  P.  Snow, 
of  Clinton  County,  Kentucky,"  having  had  the  same  under  consideration, 
beg  leave  to  rei)ort  and  to  adopt  as  their  own  the  report  made  by  the 
Committee  on  Post-Offices  of  the  House  of  Representatives,  as  follows : 

The  Committee  on  the  Post-Office  and  Post- Roads,  to  whom  were  referred  the  peti- 
tion ind  biU  for  relief  of  J.  P.  Zimmerman  and  H.  P.  Snow,  having  had  the  same  under 
eonsideration,  find  that  L.  L.  Shelby,  of  the  county  of  Clinton  and  State  of  Kentucky, 
vu  a  bidder  for  mail  route  No.  20342,  in  said  State  of  Kentucky,  and  that  said  route 
V18  awarded  to  said  Shelby  for  $49. .50  per  annum  for  four  years ;  that  said  Zimmerman 
ud  Snow  were  guarantors  in  the  bid  of  said  Shelby  for  said  mail  route ;  and  that  said 
Shelby,  after  notice  from  thw  Post-Office  Department  of  their  award  in  the  premises, 
Bade  and  forwarded  to  said  Post-0 rtlce  Department  a  bond  in  due  form,  with  other 
nretiesjfor  the  proper  performance  of  the  service  on  said  route ;  that  for  want  of  proper 
testation  said  bond  was  returned  by  the  department  to  the  makers  thereof  and  their 
wretiea  to  be  perfected,  but  said  bond  was  not  perfected,  nor  was  it  returned  to  the 
^'partinent,  and  a  subsequent  letting  of  said  route  was  made  for  the  sum  of  $50  per 
umoin,  and  therefore  the  said  department  demanded  of  the  said  guarantors,  Zimmer- 
Jofflnau  and  Snow,  the  penalty  of  their  bond  as  such  guarantors,  amounting  to  $100, 
jMchwid  sum  was  paid  by  said  Zimmerman  and  Snow  on  the  2d  day  of  July,  1878. 
OatbeSthday  of  July,  1878,  the  account  of  the  department  against  said  guarantors 
^Ma^nsted  by  the  Auditor  at  $2,  being  the  damage  sustained  by  the  department  by 
^**9on  of  the  failure  of  the  said  Shelby  to  perform  service  awarded  to  him.    The  said 
«imof  |100  having  been  paid  into  the  Treasury  of  the  United  States  before  notice  of 
"» adjustment  of  the  account,  the  Post-Office  Department  could  give  no  relief.    The 
wwffluttee,  therefore,  report  the  said  bill  back  with  the  following  amendment:  Strike 
"wttbe  words  **  one  hundred  dollars"  and  insert  "  ninety-eight,"  and  with  said  amend- 
jwit  recommend  the  passage  of  the  bill,  and  submit  this  their  report,  and  ask  to  be 
<^^rged  from  the  further  consideration  thereof. 
The  committee  recommend  that  the  biU  be  passed. 


1 


6th  Congress,  \  SENATE.  (  Report 

2d  Session.        i  \    No.  97. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxcahy  14,  1880. — Onlerod  to  be  printed. 


3lr.  Harris,  from  the  Committee  on  Claims,  submitted  tbe  following 

REPORT: 

The  Committee  on  Claims,  to  tchom  were  referred  the  petition  and  papers  of 

William  Longnecker,  submit  the  following  report  : 

The  ])etition  alleges  that  on  the  7th  July,  1865,  the  United  States 
troops  of  the  Fonrth  Army  Corps,  under  command  of  General  Stanley, 
''  took  possession  of^  a  certain  storehouse  and  adjoining  lots,  and  used  the 
same  until  September  5, 1866,  and  a  certain  dwelling-house,  which  was 
held  and  used  until  9th  October,  1865,  the  projjerty  of  petitioner,  situate 
in  Calhoun  County,  Texas,  for  which  the  petitioner  has  never  received 
any  com])ensation. 

The  ]^etitioner  states  his  account  as  follows : 

To  rent  of  storehouse  and  lots  from  July  7,  1865,  to  October  16, 1865,  at  i^OO  per 

month \ $970 

To  rent  from  October  16, 1865,  to  September  5, 1866,  at  l:^^ 3,200 

To  rent  of  d weHing-house  from  July  7  to  October  9, 1865,  at  $20 (>0 

Making 4,230 

The  use  and  occupation,  and  it«  value  as  stated,  as  well  as  the  loyalty 
of  the  claimant,  are  proved  by  the  affidavits  of  the  petitioner,  Zara  Will- 
iams, and  Alexander  T.  Hensley.    The  loyalty  of  petitioner,  and  the 
respectability  of  Zara  Williams  and  Alexander  T.  Hensley,  the  witnesses, 
are  certified  to  by  United  States  Commissioner  T.  E.  Bradford.    In  the 
opinion  of  the  committee,  these  facts  are  satisfactorily  proved.    But  the 
claimant  says  in  his  petition  that  the  Army  "  took  possession ''  of  the  prop- 
erty, alleging  no  contract  for  rent,  and  in  his  affidavit  he  says  that 
**  Major-General  Stanley  declined  to  give  a  voucher  upon  the  ground 
that  the  United  States  Government  would  not  pay  for  the  use  of  prop- 
erty in  States  lately  in  rebellion."    It  is  clear  that  there  was  no  contract 
for  the  rent  of  the  property  occupied,  and  as  the  committee  have  uniformly 
declined  to  recommend  payment  for  use  and  occupation  where  there  was 
no  contract  for  rent,  the  committee  see  no  reason  why  an  exception 
should  be  made  in  this  case ;  they  therefore  recommend  that  the  claim 
be  not  paid. 


6th  Congbsss,  >  SENATE.  «  Eeport 

2d  Session.        |  )   No.  98. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  14,  1880. — Ordered  to  be  printed. 


Jir.  Co(!KRELL,  fix)ui  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

T\t  Committee  on  Claims^  to  which  was  referred  the  memorial  of  Abby  A, 
Earn  and  Elizabeth  H.  Brown^  of  Providence.  R.  J.,  sole  devisees  of 
James  S.  Ham  and  Abby  S.  Vose,  John  W.  Vosej  Caroline  M.  Vose, 
'kiaes  P.  Vose^  Laura  W.  Stewart^  wife  of  Anthony  Stewart^  jr.j  Ella 
Iknham^  wife  of  Henry  J,  Denham,  and  Clarence  Vosej  only  children 
md  nole  beneficiaries  of  the  last  wnll  of  John  W,  Vose^  deceased^  have 
'i«/y  considered  the  same^  and  submit  tlie  following  report : 

Tlie  memorialists,  Ham  and  Brown,  claim  to  be  the  sole  devisees  under 
the  last  will  of  James  S.  Ham,  deceased,  and  the  memorialists,  Abby  S. 
Vose,  and  her  six  brothers  and  sisters,  claim  to  be  the  only  children  and 
«>le  beneficiaries  under  the  trust  created  by  the  last  will  of  John  W. 
Vose,  deceased,  and  that  the  vault  of  the  Traders'  Bank  of  Providence, 
B.  1.,  was  entered  by  burglars  between  the  time  of  closing  Saturday 
m?bt,  February  11,  and  the  following  Monday  morning,  February  13, 
1^").  and  was  robbed,  among  other  property  and  securites,  of  fifteen 
Tnited  States  five-twenty  coupon  bonds  of  $1,000  each,  dated  May  1, 
1^-*,  and  numbei-ed  from  13799  to  13813,  both  inclusive,  respectively, 
vitli  the  coui)ons  thereto  attached,  which  bonds  they  claimed  belonged 
tc^i  the  memorialists  by  title  derived  from  the  said  James  S.  Ham  and  the 
^id  John  W.  Yose ;  that  efforts  were  made  to  recover  the  said  bonds, 
^it  \nthoiit  success.    They  pray  the  passage  of  an  act  directing  the  Sec- 
^t;in-  of  the  Treasury  to  examine  the  statements  made  in  the  memorial 
^d  their  title,  and,  upon  being  satisfied,  to  pay  to  said  memorialists  the 
^alue  of  said  bonds  and  unpaid  coupons.    No  evidence  whatever  accom- 
I'anied  the  said  memorial,  and  your  committee  have  no  means  of  a«cer- 
taiuing  the  truth  of  the  statements  therein  made.    Desiring  to  do  justice 
^^  the  memorialists  and  to  find  out  all  the  fact«  in  the  case,  your  com- 
Diittee  referred  the  memorial  to  the  Secretary  of  the  Treasury  for  in- 
wnuation  and  report  and  the  views  of  the  department  upon  the  pro- 
priety of  granting  the  relief  prayed  for,  and  received  from  him  the  fol- 
m\\v  letter  and  copy  of  a  former  letter  written  by  the  department  upon 
^^^  ^me  subject,  to  wit : 

Treasury  Department,  Office  of  the  Secretary, 

Washinffion,  D.  C,  January  10,  1880. 

Sir:  I  have  the  honor  to  ackuowledge  the  receipt  of  yonr  letter  of  the  6th  instant, 

-ffifioflng  th"  memorial  of  Abby  A.  Ham  and  others,  relative  to  the  passage  of  a  law 

7  C»ngre«>4  for  the  issue  of  duplicate  bonds  in  lieu  of  United  States  coupon  bondH 

Aw.  VXt9Q  to  13«13,  inclusive,  for  $1,000  each,  act  of  February  25,  1862,  second  series, 

i^tf^i]  to  have  been  lost,  and  inquiring  whether  said  bonds  or  the  coupons  belonging 
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thereto,  maturing  since  February,  1835,  have  been  presented  for  payment  or  paid, 
and,  if  so,  by  whom  and  to  whom  paid ;  whether  the  bonds  referred  to  have  bctro 
called  for  redemption,  and,  if  so,  when,  and,  if  paid,  to  whom  ;  whether  the  memorial- 
ists, or  any  one  for  them,  have  ever  presented  any  claim  to  this  department  for  tbe 
payment  of  said  bonds,  and,  if  so,  what  action  was  had  thereon  ;  also,  what  authoriiT 
IS  vested  in  this  department  by  law  for  the  adjudication  of  such  claims,  and  as  to  tbe 
propriety  of  special  legislation  applicable  to  this  case  or  general  legislation  to  mf«t 
all  such  claims,  and  at  the  same  time  protect  the  interests  of  the  United  States. 

In  reply  I  liave  to  advise  you  that  the  above-described  United  States  bonds  appeiir 
as  outstanding  on  the  books  of  this  department,  and  no  c4>upon8  belonging  to  them, 
maturing  since  November  1,  1864,  have  been  presented  to  this  department^  except 
coupons  of  bonds  Nos.  13800  and  IJWOl,  which  matured  May  1, 1867,  and  were  redeemk 
by  the  assistant  treasurer  of  the  United  States  at  New  York,  and  received  in  hisi^ 
count  for  that  month  and  year.  The  name  of  the  party  or  parties  to  whom  thej  were 
paid  has  not  been  furnisheil  to  this  department. 

The  bonds  in  question  were  embraced  in  call  No.  3,  and  mature<l  March  20, 1^1 
A  copy  of  the  call  is  herewith  inclosed. 

There  has  been  no  formal  application  for  relief  made  to  this  department  by  tk 
memorialists  or  any  one  for  them,  except  as  appears  from  the  papers  and  evideoee 
transmitted  on  the  29th  of  March,  1876,  to  the  Hon.  George  G.  Wright,  then  chainnan 
of  Senate  Committee  on  Claims,  in  compliance  with  the  request  contAiued  in  his  lettff 
of  the  24th  of  March,  1876.  Copies  of  his  letter  and  also  department's  letter  of  the  29th 
of  March,  1876,  incIosin<^  said  pai)ers  and  evidence,  are  herewith  transmitted. 

There  is  no  authority  m  law  for  the  redemption  or  exchange  of  coupon  bonds  alleged 
to  have  been  lost. 

From  the  past  experience  of  this  department  it  is  not  deemed  advisable  or  compati- 
ble with  the  iut4?i'e8t«  of  the  government  to  encourage  further  legislation  relatmgto 
the  redemption  of  missing  coupon  bonds. 

The  memorial,  as  you  request,  is  herewith  i*etumed. 
V  ery  r espcc  t fu  11  v , 

JOHN  SHERMAN,  Secretan 

Hon.  F.  M.  CorKRELL, 

Chairman  Commitiee  on  ClaimSj  United  States  Senate  Chamber, 

ffashingtony  D.  C. 


Treasury  Department. 

March  29, 1876. 
Sir:  In  response  to  your  request  of  the  24th  instant,  I  have  the  honor  to  transo^' 
herewith  all  papers  and  evidence  relating  to  the  application  of  the  heirs  of  JohnW* 
Vose  and  James  S.  Ham  in  the  case  of  United  States  securities  alleged  to  have  be^ 
stolen  from  the  Traders'  Bank  of  Providence  in  February,  1865. 

The  bonds  referre<l  to  are  numbered  13799  to  13813,  inclusive,  second  series,  art 
February  25,  1862,  and  you  will  observe,  from  accompanying  certificate  of  tire  fiegist^r,, 
that  no  coupons  from  these  bonds  have  been  redeemed  since  those  which  matnreA 
November  1,  1864,  except  two  numbered  13800  and  13801,  the  coupons  of  which,  ' 
May  1, 1857,  have  been  redeemed.  The  only  authority  for  the  Secretary  of  theTreasaif 
to  afford  relief  in  ewes  of  lost  United  States  bonds  is  conferred  by  sections  3702, 37(H 
and  3704  of  the  Revised  Statutes,  which  require  clear  and  satisfactory  proof  of  (te»fr«" 
tion. 

As  there  is  in  this  case  no  evidence  of  destruction  save  that  of  the  non-appeartQ<* 
of  the  coupons,  no  action  has  been  taken  by  the  department. 
Very  reKpectfullv, 

CHAS.  F.  CONANT, 

Jtfsistant  Secretarji. 
Hon.  George  G.  WrIght, 

Chairman  of  the  Senate  Committee  on  Claims. 

The  foregoiug  letter  of  March  29,  1876,  addressed  to  the  Hon.  Georg*. 
G.  Wright,  then  chairman  of  the  Senate  Committee  on  Claims,  disclosed 
the  iact  that  a  claim  fdr  these  same  bonds  had  been  pending  in  thfti 
Fortj^-fourth  Congress,  and  your  committee  thereupon  examined  tJwj 
records  of  Congiess,  and  found  that  on  March  14,  1876,  two  bills  vert 
introduced  in  the  Senate,  being  S.  593  and  594,  one  for  tbe  relief  of  tbfr^ 
heirs  of  James  S.  Ham  and  the  other  for  the  relief  of  John  W.  Vo«ti 
and  that  they  were  referred  to  the  Committee  on  Claims,  and  on  Jun6f^ 
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,1876,  the  Committee  ou  Claims  made  to  the  Senate  the  following  re- 
ort,  to  wit : 

Theae  bUls  provide  for  the  retlemi>tiun  by  the  Secretary  of  the  Treasury  of  oertaiu 
nitttl  States  boniLs  iu  favor  of  the  heirs  of  James  S.  Haln  and  the  lieirs  of  John  W. 
ose,  respectively,  upon  the  execution  and  filing  of  satisfactory  bonds  of  indemnity, 
jiwnally  required  in  such  cases.  The  bills  are  similar  and  the  evidence  supporting 
ion  is  the  same,  and  we  thei*efore  shall  consider  them  together, 
it  api>ear8  that  between  the  evening  of  February  11  and  the  morning  of  February 
.18&  (Saturday  and  Monday),  the  Traders'  Bank  of  Providence,  R.  1.,  wa«  broken 
to  and  robbed,  and  among  other  property  and  money  taken  therefrom  were  fifteen 
20  United  States  coupon  bonds,  of  |1,000  each,  being  Nos.  13799  to  13813,  inclusive, 
second  series,  act  of  February  25,  1862.  These  bonds  were  deposited  in  a  trunk 
loD^Dg  to  James  S.  Ham,  which  was  in  the  vault  of  the  bank.  Four  of  these  bonds 
longetl  to  James  S.  Ham,  to  wit:  Nos.  13810  to  13813,  inclusive,  and  the  remaining 
«ven  to  the  estate  of  John  W.  Vose.  James  i^.  Ham  is  since  deceased,  and  the  bill 
orides  for  redemption  being  made  to  his  heirs.  The  Assistant  Secretary'  of  the 
i^surj-,  under  date  of  March  29,  1876,  replying  to  a  request  from  the  committee  for 
foniiation  in  regard  to  these  bonds,  incloses  a  certificate  from  the  Register  of  the 
uted  States  Treasury-  showing  that  no  coupons  from  these  bonds  have  beeu  redeemed 
ice  those  which  matured  November  1,  18^,  except  two,  numbered  13800  and  1.3801^ 
opons  of  which,  due  May  1, 1867,  have  been  redeeme<l;  and  the  Assistant  Secretary 
M*<^  to  state  that  '*  the  only  authority  for  the  Secretary  of  the  Treasury  to  afi'ord 
ief  in  cases  of  lost  United  States  bonds  is  conferred  by  sections  3702,  3703,  and  3704 
the  Revised  Statutes,  which  require  clear  and  satisfactory  proof  of  destruction ; "" 
das  there  is  no  satisfactory  proof  iu  this  case  that  the  bonds  nave  been  destroyed^ 
>  action  can  be  taken  by  the  department. 
And  thus  we  have  the  substance  of  these  cas*^s. 

riie  loss  was  for  no  fault  of  the  government.  The  bonds  are  negotiable  by  delivery 
<i  without  indorsement.  They  were  coupon,  not  registered,  bonds.  They  were  not 
stiuyed,  but,  as  far  as  it  apjjears,  are  still  in  existence  and  in  circulation.  They 
II  liave  six  or  seven  years  to  run  liefore  maturity.  The  government  would  have  no 
otection  whatever  against  double  liability  upon  these  btmds  if  this  bill  should  pass, 
re  as  it  would  be  aflorded  by  the  pi'oposed  indemnity.  But  it  is  not  at  all  probable, 
the  ordinary  course  of  business,  that  the  need  of  such  security  would  arise  until 
er  the  bonds  matured ;  and  all  experience  shows  that  i>arties  abundantly  good  now 
ght  be  quite  worthless  at  the  end  of  six  or  seven  years.  The  goverament  ought 
t  to  be  put  to  any  such  hazard.  Parties  can  easily  protect  themselves  against  such 
Ks  by  procuring  registered  bonds.  If  they  prefer  the  other,  or  coupon  form,  it 
'IDS  to  be  safer  and  lietter  for  the  government,  though  it  may  work  some  little  delay 
d  inconvenience  to  the  owner  that  su<'h  owner,  if  his  bonds  shall  be  stolen  or  lost, 
ill  wait  until  their  maturity  before  asking  special  legislation  for  his  benefit  and 
rit  redemption.  After  their  maturity  such  bonds  cease  to  have  negotiable  inci- 
iiti.  The  i^ovemment,  by  exacting  a  bond  of  indcnmity  then  can  have  that  rea- 
»*ble  certainty  of  protecti<m  which  it  should  have.  The  owner  is  protectexl,  too, 
fiilly  as  he  ought  to  exptn-t  or  exact,  for  the  delay  iu  the  payment  of  the  contract 
from  no  fault  of  the  government.  The  government  is  ready  to  pay,  but,  of  coursi*, 
Md<l  not  do  so  without  the  presentation  of  the  cou)»on  notes.  The  inability  to  pro- 
•^them,  as  already  suggested,  is  from  no  fault  of  the  government.  And  thougli  it 
wd.and  admitted  that  this  is  without  the  fault  of  the  party,  it  is  nevertheless  true 
»t  he  has  no  right  to  exact  such  payment  without  the  production  of  the  evidence 
iiMlebtedness.  After  maturity  the  same  reasons  do  not  ajjply,  and  then,  in  our 
inion,  it  will  be  time  enough  to  ask  Congressional  intervention. 
^t  only  add,  in  conclusion,  that  we  are  strengthened  in  this  view  from  the  knowl- 
p'  that  the  Finance  Committee  of  this  body,  frequently  having  this  precise  question 
'tore  them,  have  unifonuly  declined  to  interfere. '  We  therefore  recommend  the  in- 
■finite  postponement  of  these  bills. 

The  sections  of  the  Revised  Statutes  refeiTed  to  in  the  letters  of  the 
^cretaiy  and  the  foregoing  reiK^it  are  as  follows,  to  wit : 

^.  3702.  Whenever  it  appears  to  the  Secretary  of  the  Treasury-,  by  clear  and  une- 
*ivocal  nroof,  that  any  interest-bearing  bond  of  the  United  States  has,  without  bad 
ifhou  tlie  part  of  the  owner,  been  desti-oyed,  in  whole  or  in  part,  or  so  defaced  as 
impair  its  value  to  the  owner,  and  such  bond  is  identified  by  number  and  descrip- 
Mi,  the  Secretaiy  of  the  Treasury  shall,  under  such  regulations  and  with  such  re- 
fi<;tion9  a.*«  to  time  ami  retention  for  security  or  otherwise  as  he  may  prescribe,  issue 
hiplicate  thereof,  ha^^ng  the  same  time  to  run,  bearing  like  interest  as  the  bond  so 
>F*tl  to  have  been  destroyed  or  defaced,  and  so  mai'ked  as  to  show  the  original 
tnlierof  the  bond  destroyed  and  the  date  thereof.  Bnt  when  such  destroyed  or 
aceil  bonds  appear  to  have  been  of  such  a  class  or  series  a^^  has  been,  or  may  before 


4  ABBY  A.  HAM  AND  ELIZABETH  H.  BKOWX. 

such  application  be.  calle«l  \ix  fi»r  redt-mption,  instead  of  is>uiii«i:  duplioale>  thereof, 
they  shall  l>e  paid  with  siuh  interest  only  as  would  have  been  paid  if  they  hail  Wn 
presented  in  aeeordance  with  nueh  call. 

Sec.  3703.  The  owner  of  such  destroyed  or  defaced  lK»n<l  .shall  snnrender  the  sal»^ 
or  so  ninch  thereof  as  m.iy  remain,  and  shall  file  in  the  Treasury  a  bond  iu  a  }JcoaI 
8um  of  double  the  aniouirt  of  the  destroyed  or  defaced  bond,  and  the  interest  whitli 
would  accrue  thereon  until  the  principal  thereon  becomes  due  and  payable,  withtwu 
good  and  sufticient  sureties,  residents  of  the  United  8t>ates.  to  be  appro ve<l  by  tlu'!^trc- 
i*etary  of  the  Treasury,  with  conditit»n  to  indemnity  and  save  harmless  the  Umt««l 
States  from  any  claim  ni»on  such  destroyed  or  defacetl  bond. 

The  First  Comptroller  of  the  Treasury,  in  his  anuual  reix)rt  to  the 
Secretary  of  the  Treasury  for  the  hscal  year  ending  June  30,  1S79,  under 
the  heading  of  '*  Lost  and  destroyed  bonds,"  after  quoting  the  foregoing 
sections  of  the  Revised  Statutes,  used  the  following  language,  to  wit: 

Applications  for  duplicates,  or  for  the  redemption  of  such  bonds,  are  referred,  undrt 
regulations  prescribe<l  by  the  Secretary  of  the  Treasury,  to  the  First  Comptroller,  to 
be  decided  upon  by  him. 

It  will  be  perceived  that  bonds  payable  to  bearer  come  within  the  terms  of  thy 
statute ;  and  the  practice  has  l>een  to  issue  duplicates  for,  or  to  redeem,  lK)mU  of  thi^ 
character  alleged  to  have  been  destroye«l,  upon  evidence  furnished  by  a tti davits  takei 
before  certain  prescribed  otticers  of  the  United  States.  The  re<lemption  of  snchlwudt 
and  the  issuing  of  duplicates  have  always  been  i*efused  until  after  the  lapse  of  ^!i 
months  from  the  filing  of  an  application ;  but  even  with  this  precaution  the  statui<* 
is  fraught  with  great  danger  to  the  Treasury.  In  practice  it  has  been  found  that  \i 
fully  half  the  cases  where  evidence  has  been  offered  to  establish  the  fact  of  destruc- 
tion the  bonds  have  not  been  destroyed,  but  have  ]);i»ed  either  by  theft  or  c*»llusioa 
into  the  hands  of  other  hoUlers.  When  a  bond  of  this  kind  is  lost  or  stolen,  theovarr 
who  has  been  deprived  of  it  is  apt  soon  to  persuade  him.self  that  it  has  l»ecn  destroys, 
as  only  in  case  of  its  having  been  destroyed  can  he  entertain  reavsonable  ho|H'  of  ever 
receiving  payment.  Instances  also  have  occurred  of  ])ersons  ottering  urnst  inipn-s&ive 
evidence  of  the  destruction  «d'  l>onds  alleged  to  have  been  owned  by  them,  who,  sal*- 
He(pient  events  have  shown,  had  no  title  to  them  whatt'ver.  Great  vigilameha?>l)«*^n 
practiced  by  the  Treasury  by  the  invocation,  even  when  very  slight  doubt  lijiji  Iwn 
excited,  of  the  aid  of  the  secivt-service  «li vision;  but  it  is  believed  that  no  vigilanK* 
can  be  sutficient  to  guard  against  the  ingenious  methods  liy  which  trauduleut  appli- 
cations may  occasionally  be  made  successful.  If  no  radical  change  is  made  in  the  ex- 
isting statute,  authoritj'  ought  at  least  to  be  given  to  require  more  than  two  sureiin 
to  the  bond  of  indemnity.  Indeed,  in  cases  as  well  of  registered  bonds  as  bonds  iwvi- 
ble  to  bearer  this  authority  ought  to  be  c<mferred. 

The  government  issues  two  classes  of  V>ouds,  one  a  coupon  Ixmd,  i>ay- 
able  to  bearer,  and  transferable  by  delivery  from  person  to  iiei'sou,  just 
as  United  States  notes  or  greenbacks  pass  by  delivery,  and  the  other  * 
registered  bond,  transferable  only  by  regular  assignment,  i^gistered  on 
the  books  of  the  Treasury  Department. 

By  section  3706  the  Secretary  of  the  Ti^asury  is  authorizeil  t<)  issue 
registered  bonds  in  exchange  for,  or  in  lieu  of,  any  couiwn  bonds  wliich 
have  been,  or  may  be,  lawfully  issued.  Holders  of  UniteU  States  secur- 
ities must  be  charged  with  notice  of  existing  laws  in  i-egaixl  to  siicli 
securities,  and  their  rights  and  remedies  under  such  laws  in  cases  of  It>^ 
or  destruction,  in  whole  or  in  part. 

They  have  their  choice  to  hold  coupon  or  registered  bonds,  and  the 
right  to  exchange  coupon  for  registered  bonds.  The  government  cannot 
be  held  to  be  an  insurer  against  thefts,  burglaries,  loss,  or  destruction  of 
United  States  bonds  any  more  or  to  any  greater  extent  than  of  United 
States  notes.  It  has  provided  remedies  in  cases  of  destruction,  wholly 
or  in  part,  and  of  defacement.  It  has  not  been  the  ix>licy  of  the  gov- 
ernment to  provide  a  remedy  in  case  of  a  mere  loss  by  theft,  burglar}** 
or  otherwise.  Your  committee  do  not  believe  it  would  be  wise  or  politic 
to  do  so.  From  the  letters  of  the  Secretary  of  the  Treasury,  it  doe^j  not 
appear  that  application  in  this  case  has  been  made  to  the  Treasury  De- 
partmeut  for  relief.    These  bonds  were  issued  under  the  a<*t  of  Febi-uarv 


ABBY   A.    HAM    AND    ELIZABETH    H.    BROWN.  O 

25, 1862,  and  were  dated  May  1,  18G2,  And  were  redeemable  at  any  time 
after  five  years  from  date,  and  were  paj  able  in  twenty  years  after  date. 
They  were  e^led  in  for  redemption  on  March  20, 1872,  under  a  call  of 
December  20, 1871.  Tbey  do  not  become  payable  until  May  1,  1882, 
although  interest  ceased  on  them  on  March  20, 1872.  Your  committee 
concur  in  the  recommendations  of  the  Secretary  of  the  Treasury,  and 
therefore  recommend  that  the  prayer  of  the  memorialist  be  not  granted, 
md  your  committee  be  discharged  from  its  further  consideration. 

8.  Rep.  98 2 
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2d  Session.        )  \    is^o.  99. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


Januaky  14,  1880.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Wlstionsin,  from  the  Coraiuittec  on  Claims,  submitted 

the  followiiiff 


'to 


REPORT: 

The  Committee  on  Claims^  to  whom  tcere  referred  the  petition  and  papers 
of  George  W,J.  Crawford^  of  Benton  County^  Mississippi^  praying  com- 
femation  for  property  taken  and  appropriated  by  the  United  States  niili' 
tary  forces  during  th^  late  civil  war,  have  considered  said  petitioji,  and 
report  thereon  as  follows ; 

Tbe  petitioner  sets  forth  in  his  petition  that,  daring:  the  late  civil  war 
he  was  a  planter,  and  resided  in  Marshall  County,  Mississippi;  that  he 
was  loyal  to  the  United  States;  that  at  different  times  in  the  years  1862, 
1863,  and  18G4,  x)ersonal  property  belonging  to  him,  and  consisting  of 
borees,  mules,  com,  bacon,  and  other  quartermaster's  stores,  of  the  value 
of  $3,110,  were  taken  from  him  and  used  by  the  military  forces  of  the 
Tnited  States;  that  no  vouchers  or  receipts  were  given  for  any  of  the 
property  thus  taken ;  that  it  was  his  intention  to  prosecute  his  claim  before 
the  Southern  Claims  Commission,  but  that  he  did  not  know  when  the 
time  for  presenting  claims  to  that  commission  would  expire,  and  that  it 
W  expire  before  he  got  ready  to  present  his  claim. 

An  account,  showing  the  different  items  for  which  the  petitioner  makes 
«Wm,  and  the  alleged  value  of  each  item,  is  attached  to  the  petition. 

Your  committee  cannot  recommend  the  payment  of  the  claim  for  the 
following  reasons,  that  is  to  say : 

1.  It  is  not  proved,  nor  is  it  even  alleged,  that  the  property  was  taken 
pnant  to  the  order  of  any  military  officer  or  authority  whatever. 
Th^  is  nothing  in  the  evidence  submitted  showing  that  the  property, 
tf  taken  at  all,  was  not  taken  by  the  soldiers  without  any  authority 
whatever. 

It  has  never  been  claimed  that  a  government  is  liable  to  pay  for  prop- 
ria the  enemy's  country  taken  or  destroyed  by  the  unauthorized  act 
^the  soldiers. 

-.  This  claim  was  cognizable  before  the  Southern  Claims  Commission, 
*Ddno  sufficient  excuse  is  given  by  the  claimant  why  it  was  not  pre- 
^ted  to  that  commission  within  the  time  limited  by  law. 

i  The  evidence  presented  in  support  of  the  claim  is  exceedingly  vague 
^  uncertain,  and  is  not,  in  the  opinion  of  your  committee,  sufficient  to 
P'ore  the  claim  in  any  court.  ^ 

Tour  committee,  therefore,  recommend  that  the  claim  be  not  allowed. 


Congress,  I  SENATE.  (  Keport 

Session.        J  ( No.  100. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  15,  1880. — Ordered  to  be  printed. 


LXEY,  from  the  Committee  on  Post-Offices  and  Post-Roads,  sub- 
mitted the  following 


REPORT: 

[To  accompany  biU  S.  843.] 


^mmittee  on  Post-Offices  and  Post-Roads^  to  tchom  was  referred  the 
S.  843)  providing  for  the  delivery  of  dutiable  articles  in  the  mails j 
for  indefnnity  for  lost  registered  articles^  respectfully  submit  the  fol- 
%g  report : 

Postmaster-General,  in  his  report  to  the  present  session  of  Con- 
an  pages  31  and  32,  uses  the  following  language : 

IXDEMXITY  FOR  LOST  REGISTERED  ARTICLES. 

last  report  I  recommended  the  necessary  legislation  to  enable  this  department 
it  the  general  regulation  of  the  Universal  Postal  Union  relative  to  the  payment 
ited  indemnity  lor  registered  articles  lost  or  destroyed  in  the  United  States 
frviee.  The  Convention  of  Paris  provides  for  the  payment  of  50  francs  to  the 
[>r  at  his  request  to  the  addressee,  of  a  lost  regist^re*!  article,  by  the  adminis- 
ipon  whose  territory  or  in  whose  maritime  service  the  loss  has  occurred,  ex- 
lase  of  force  majeure j  but  stipulates  as  a  temporary  measure  that  the  admin- 
is  of  the  countries  beyond  Europe,  whose  legislation  is  at  present  opposed  to 
ciple  of  responsibility,  may  postpone  the  application  of  said  regulation  until 
".  when  they  shall  have  obtained  legislative  authority  to  subscribe  to  it.  Al- 
the  payment  of  indemnities  for  registi^rwl  articles  lost  or  stolen  in  the  mails  is 
rtioned  by  our  laws  or  applied  in  our  domestic  service,  it  is  very  generally  prac- 
othcr  countries  of  the  Universal  Postal  Union  with  which  we  exchange  reg- 
rorrespondence,  and  I  therefore  renew  the  request  that  authority  be  given  by 
arry  into  eft'ect  this  provision  of  the  Paris  Convention,  both  as  to  domestic  and 
registcre^l  matter. 

LECTION   OF  CUSTOMS  DUTIES   UPON  FOREIliX    BOOKS   RECEIVED  BY   MAIL. 

nnoying  inconveniences  and  delays  to  which  American  students  and  scholars 
en  subjected  in  obtaining  single  volumes  of  books  mailed  totliem  from  abroad, 
quence  of  the  regulation  requiring  all  dutiable  articles  to  be  delivered  to  offi- 
the  customs  for  the  collection  of  duties,  have  been  remedied  by  a  new  regula- 
>pted  in  pursuance  of  the  authority  given  in  section  17  of  the  act  of  March  3, 
hiob  provides  that  books  received  from  c(mntries  or  colonies  of  the  Universal 
[;nion,  which  are  found  to  be  dutiable,  shall,  when  mldresscd  to  post-offices 
lan  the  exchange  office  of  receipt,  be  promptly  transmitted  by  mail  to  the  ad- 
i,  charged  with  the  amount  of  customs  duties  levied  thereon ;  which  amounts 
iters  at  the  offices  of  destination  are  recjuired  to  collect  on  delivery  and  remit 
mail  thereafter,  under  registration,  to  the  collector  of  the  customs  of  the  dis- 
which  the  exchange  post-officre  of  receipt  is  situated. 

r  the  General  Postal  Union  Treaty  concluded  at  IJenie,  books  received  from 
/nion  countries  which  were  chargeable  with  customs  duties,  were  held  to  be 
dde  matter,  and  were  immediately  returned  to  the  country  of  origin,  thus  im- 
\  complete  embargo  on  the  receipt  of  Ijooks  by  mail  from  abroad,  and  cutting 
facilities  previously  afforded  by  the  mails  for  obtaining  early  copies  of  foreign 
and  scieutifio  works.     The  Convention  of  Paris  readopted  the  provision  of  the 


\ 


2  DUnABLE    ARTICLES    IN    THE    MAILS,    ETC. 

Bemo  treaty  forbidding  the  traiLsmiasion  bj*  mail  of  any  packet  whatever  con  faii?//^ 
articles  liable  to  custoins  duty,  but  added  a  stipulation  that  iu  ease  a  packet  failing 
nnder  this  prohibition  should  be  delivered  by  one  aduiiuistration  to  another  udminii- 
tration  of  the  union,  the  latter  was  to  proceed  to  dispose  of  it  according  to  \HmUm 
laws  and  regulations.     In  pursuance  of  this  provision  the  regulation  of  thisde/wrt- 
men t  was  modified  by  directing  the  delivery  of  dutiable  article*  by  postmiwt^nf  at 
exchange  oflSces  of  receipt  to  collectors  of  the  customs,  with  notice  of  such  delivery 
to  the  addressees.     Although  this  modified  regulation  effected  an  improvement  in  the 
treatment  of  dutiable  l)ooks,  it  was  not  satisfactory  either  to  the  Treasury  otticials  of 
the  public,  as  it  failed  in  many  cases  to  secure  the  collection  of  the  customs  dntiea. 
and  subjected  addressees  residing  at  places  distant  from  ports  of  entry  to  vexatious 
delays  and  expenses  incident  to  the  employment  of  agents  to  pass  their  books  through    ] 
the  custom-house.     The  new  regulation  obviates  these  delays  and  expenses,  by  insw-   j 
ing  a  prompt  deliver^'  of  books  at  the  office  of  destination  in  any  part  of  theVuited 
States  on   payment  of  the   customs  duties,  and  cannot  fail   to  satisfy  thoeeofwit 
citizens  who  are  accustomed  to  th  e  use  of  the  mails  aa  the  only  practicable  means  o{ 
obtaining  early  access  to  foreign  publications  of  scientific  or  literary  interest. 

i 

TREATMENT    OF    OTHER   DUTIABLE   ARTICLES  IX   THE   MAILS.  j 

A  similar  regulatiou  is  needed  for  the  treatment  of  other  articles  of  mail  matter  ; 
received  from  foreign  countries,  which  are  subject  by  our  laws  to  customs  duty,andl  i 
respectfully  recommend  that  the  provision  of  section  17  of  the  act  of  March  3,  l?r9,  ; 
anuiorizing  the  Secretary  of  the  Treasury  and  the  Postmaster-General  to  adopt  repi- 
lations  for  the  delivery  to  addressees  in  the  I  Jiited  State's  of  dutiable  books,  wiA 
collection  of  customs  duties  thereon,  be  extended  to  embrace  all  articles  of  dntiable 
matter  received  in  the  mails  from  foreign  countries. 

As  soon  as  provision  is  ma<le  for  the  transmission  by  mail  and  delivery  to  ad(lre»e« 
of  any  article  of  dutiable  mail  matter  received  from  abroad,  it  will  be  possible  for 
this  department  to  conclude  arrangements  with  other  postal  administrations  for  the 
reciprocal  exchange  of  small  objects  of  merchandise,  for  which  no  provision  is  made 
in  existing  postal  treaties  or  arrangements  with  foreign  countries.  Special  a^^aDg^;- 
ments  of  this  character,  commonly  known  as  *^  parcel  posts,"  are  in  operation  between 
most  European  countries  with  satisfactoiy  results,  serving  as  important  auxiliaries  to 
commerce,  and  affording  convenient  and  rapid  facilities  for  the  inteix'hange  of  small 
articles  of  scientific,  literary,  and  social  interest  and  importance. 

The  cbaimiaD  of  the  coraraittee  addressed  a  communication  to  tlie 
Superintendent  of  Foreign  Mails,  requesting  bim  to  furnish  the  committee^ 
with  any  information  in  his  possession  bearing  on  the  subjects  embra(*4^ 
in  the  bill  as  would  aid  the  committee  in  arriving  at  an  intelligent  coii-1 
elusion.     His  reply  is  as  follows : 

Post-office  Dkpartmext, 
Office  of  Foreign  Mails, 
Washiugiofij  D,  C,  January  3,  LScO. 

Sir;  In  compliance  with  the  re<|iieNt  made  in  your  letter  of  the  29th  ultimo,  I  haw 
the  honor  to  state  that  the  provisions  of  Senate  bill  843  (copy  herewith  inclosed),: 
which  are  based  ujion  the  recommendations  made  by  the  P(»st master-General  iu  hii'J 
last  annual  report,  are  designed  to  effect  the  following  objects:  ' 

The  first  section  of  the  bill  extends  to  all  ailicles  of  dutiable  mail  matter  received i 
from  foreign  countries  the  benefits  of  the  regulation  jvdopt^sd  by  the  Secretary  of  tlw  j 
Treasury  and  the  Postmaster-General,  under  th^  authority  grant4»d  in  section  1"  of 
the  act  of  March  3,  1879,  respecting  the  treatment  of  dutiable  books  received  bymaili 
Irom  abroad.  Under  this  regulation,  dutiable  books  are  no  longer  delivered  by  \^\ 
mastei-s  to  the  customs  officers  at  the  port  of  arrival  for  the  collection  of  the  ciL'^toD^ 
duties,  but  are  promptly  forwarded  by  mail  and  delivered  to  addivssees  in  any  part  of  j 
the  United  States,  charged  with  the  customs  duties  to  which  they  are  liable,  whidta 
duties  postmasters  at  the  offices  of  destination  are  authorized  and  <lirected  to  coUcdl 
from  the  addressees  on  delivery,  and  promptly  remit,  under  official  registration, to  tkli 
collector  of  the  customs  at  the  port  of  entry;  the  sums  so  collected  by  postmaijti'ra  tlj 
be  kept  wholly  separate  and  distinct  from  postal  recei]»ts  and  su'couuts,  and  uotilj 
any  manner  to  l»e  civdited  or  charged  therein.  In  other  words,  postmasters,  undet; 
this  regulatiou,  act  as  agents  for  the  Treasury  Department  in  collecting  custmM 
duties  charged  on  books,  and  in  remitting  the  duties  so  collected  to  the  collectors  rf 
the  customs. 

As  the  law  of  March  3, 1^179,  above  referred  to,  restricts  the  application  of  this  regu- 
lation to  *^ dutiable  books"  *^admitted  to  the  international  mails  exchanged  under  tbe 
provisions  of  the  Universal  Postal  Union  Conventi<ni,"  and  as  it  is  very  de  irable  to 
grant  to  the  pul)lic  the  like  a  Ivanta^^'s  of  pn>:npt  transmission  by  mail  an  I  delivery 


:he  application  of  tbis  proviaiou  in  couutrieM  beyond  Knrnpe  until  the  re- 
^islatioD  rould  be  obtained.  ' 

u-'iole  of  paying  a  limited  indemnity  for  Ioe»e«  of  rpgiRter«il  artirleH  is 
D  all  European  countries,  and  in  many  coiintriea  of  tlic  VtiiverHal  Postal 
other  portions  of  the  world.  It  is  deiuralilu  that  uniformity  of  practice  in 
'd  nbould  be  Hccnred  throaghont  the  entire  extent  of,  the  tTniversal  Puntal 
(1  it  ia  for  this  object  that  the  neccHsary  le&ielation  in  rcque«ted.  It  is  not  a 
if  any  importance  in  a  Unaucial  point  of  viftw,  as  comparatively  few  legis- 
:le8  are  actually  lost  in  transmission  throngli  the  mails. 

I  herewith,  for  your  information,  a  copy  of  the  October  number  of  the  Poqtal 
lich  <K>ntainB,  on  pages  H  and  9,  the  existing  regulation  relative  to  the  trans- 
r  dutiable  books  to  addresees  in  the  Tnited  Slates ;  whiuh  resnlation  it  is 
to  apply  to  all  othtr  ilutiable  articles  received  by  mnit  from  abroad ;  also  a 
le  Universal  PoHlal  Union  Convention  concluded  at  Paris  ou  the  1st  of  June, 

beg  also  to  re-tr-r  yon  to  Iho  Postniaster-denerul's  Kepnrt  (copy  inclosed 
,  pages  'il  and  32.  for  recommendatiouH  under  headings  "  Inilemnity  fur  lost 

articles,"  and  "Treatment  of  dutiable  articles  in  tbe  mails." 
n,  very  respect  full  v,  vour  obedient  servant. 

JOSEPH  H.  BLACKKAN, 

■Suiiainlaideiit  Foreign  Mail: 

B.    M.1XET. 

trauiH  I'ooimilUe  on  foil-Offltri  and  I'oit-Roadt,  ifc,  VuUfd  Slatei Senate. 

?  6  of  the  IJiiiveraal  Postal  Union  Conventioii,  referred  to  by  tbe 

ter-General  and  the  Superiiitendeiit  of  Foreign  MailB,  is  as  fol- 

6  ef  /*e  r«ir,rM(  /'o.loJ  Cnkn  Cii.nutki',  tenthtdid  at  J'aritJunel,  1678. 
iclnt  sp^cilied  in  ArtirleGniDy  le  le^islriul.     Evuy  irgiMtnd  aiiicle  ie  lia- 

fbarge  of  tbe  sender — 

le  onlinary  prejiaid  ratn  of  poHtageiipoii  the  a 

fixed  registration  fee  uf  ^centinies  at  thenin  ,    .  . 

''etitimes  al  the  maximum  in  tbe  other  countries,  including  the  issue  to  the 
■  bulletin  of  porting. 
Art  of  a  registered  artii^le  may  obtain  an  acknowledgment  of  delivery  of  snch 

paying  ■»  advance  a  lixeil  fee  of  ti5  centimes  at  tbe  maximum. 
«f  the  ^OKB  of  a  refiistered  article,  and  except  in  cose  of  fmix  majeuif,  there 
lid  an  indemnity  of  50  francs  to  the  sender,  or,  at  his  request,  to  tlie  addres- 
e  administration  upon  whose  territorr  or  in  whose  maritime  service  the  lass 
red ;  that  is  to  say.  where  the  trace  of  the  article  has  ceaBe<l. 
nporary  measure  the  admiuistrations  of  the  conutries  beyond  Europe,  whose 
1  is  at   present  opposed  to  the  principle  of  responsibility,  are  permitted  to 


4  DUTIABLE    ARTICLES    IX    THE    MAILS,    ETC. 

Section  17  of  the  act  of  March,  3,  1870,  may  be  found  in  vohime  20, 
ITage  359,  United  States  Statutes  at  Large,  and  is  as  follows : 

Skc.  17.  That  raail  matter  of  the  third  class  shaH  embrace  books,  transient  newspj- 
pers  and  periodicals,  circulars  and  other  matter  wholly  in  print  (not  included  in 
section  twelve),  proof-sheets,  corrected  proof-sheets  and  mannscript  copy  accompa- 
nying same,  and  jwstage  shall  be  paid  at  the  rate  of  one  cent  for  each  two  ounc«, 
or  fractional  part  thereof,  and  shall  fully  be  prepaid  by  postage  stamps  affixed  to  said 
matter.  Printed  matter  other  than  books  received  in  the  mails  from  foreign  countries 
umler  the  provisions  of  postal  treaties  or  conventions  shall  be  free  of  customs  duties, 
and  books  which  are  admitted  to  the  international  mails  exchanged  under  the  proiis- 
ions  of  the  Universal  Postal  Union  Convention  may,  when  subject  to  customs  duty, 
be  delivered  to  addressees  in  the  United  States  under  such  regulations  for  the  collection 
of  duties  as  may  be  agreed  upon  by  the  Secretary  of  the  Treasury  and  the  Postmaster- 
Generjil. 

In  the  judgment  of  the  committee,  there  is  no  good  reason  to  discrimi- 
nate between  books  and  otlier  dutiable  mailable  matter. 

The  second  section  of  the  bill  is  designed  to  provide  for  the  payment 
of  an  indemnity  of  fifty  francs  in  case  of  the  loss  of  a  register^  article 
exchanged  by  mail  with  countries  of  the  Universal  Postal  Union.  It  ap- 
pears by  section  6  of  the  Universal  Postal  Union  Convention  of  June  1, 
1878,  that  it  is  provided  that  "in  case  of  the  loss  of  a  registered  article^ 
and  except  in  case  of  force  majeure^  there  is  to  be  paid  an  indemnity  of  50 
francs  to  the  sender,  or  at  his  request  to  the  addressee,  by  the  adminis- 
tration upon  whose  territory  or  in  whose  maritime  service  the  loss  has 
occurred ;  that  is  to  say,  where  the  trace  of  the  article  has  ceased.^ 

The  Superintendent  of  Foreign  Mails,  in  the  communication  furnished 
in  this  rei)ort,  says: 

Tlie  principle  of  payin*?  a  limited  indemnity  for  losses  of  rej^istered  articles  is 
adopted  in  all  European  countries,  and  in  many  countries  of  the  Universal  Postal  Union 
in  other  portions  of  the  world. 

The  principle,  it  seems  to  the  committee,  iseqnitiible,  and  as  the  United 
States  is  a  member  of  the  Universal  Postal  Union,  no  good  reason  is 
perceived  why  this  government,  in  this  regard,  should  not  conform  to 
the  general  action  of  the  countries  of  the  Postal  Union. 

The  committee  recx)mraend  that  tlie  bill  be  amended  by  inserting  in  sec- 
tion 1,  line  11,  between  the  words  ''all"  and  "articles,"  the  word  "mail 
able,"  so  as  to  limit  the  indemnity  in  case  of  loss  of  registered  articles  j 
to  such  as  may  lawfully  be  entitled  to  transmission  by  mail ;  and,  as 
amended,  the  committee  recommend  the  passage  of  the  bill. 


m  Congress,  (  SENATE.  (  Bepobt 

USmion.        §  |  No.  lOL 


m  THE  SENATE  OF  THE  UNITED  STATES. 


January  15,  1880. — Ordered  to  be  printed. 


Mr.  PLiTT,  fix)m  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  609.  ] 

TkeCimmittee  on  PensimiSj  to  whom  was  referred  the  bill  (S.  609)  granting 
&  pension  to  James  E.  Hargrove j  lute  private  Company  JS,  Third  Mi^ouri 
Cavalry^  respectfully  report : 

The  claimant  applied  to  the  Bureau  of  Pensions,  June  3,  1865,  for  a 
pension  upon  two  grounds,  viz,  for  disease  of  the  lungs  and  disease  of  the 
^^68.  both  alleged  to  have  been  contracted  in  service  and  in  the  line  of 
to  duty.  While  this  application  was  pending  he  filed  another  applioa- 
tion  under  date  of  October  3,  1869,  alleging  disease  of  the  eyes  as  the 
>ole  ground  of  his  claim.  The  two  applications  were  considered  by  the 
Jnreau  to  constitute  one  case.  It  appears  from  record  evidence  that 
'Jaimant's  lungs  were  affected  when  he  entered  the  service.  No  record 
fvidence  exists  showing  disease  of  the  eyes  while  in  8er^ice,  and  affi- 
lavits  of  comrades  filed  in  the  case  seem  inconclusive.  The  claim  was 
ejected  December  24, 1870,  by  the  Commissioner  as  barred  under  the 
rorisions  of  section  6,  aet  of  July  4, 1864,  not  having  been  prosecuted 
la  sQCcessful  issue  within  five  years  from  the  filing  of  the  claim. 
The  said  aet  having  been  repealed  there  is  now  no  bar  to  the  further 
osecution  of  this  claim  in  the  Bureau  of  Pensions.  The  committee 
Brefore  ask  to  be  relieved  from  the  further  consideration  of  the  bill 
i  recommend  that  the  same  be  indefinitely  postponed. 


4eTH  GONGBESS,  )  SENATE.  |  BEPOBT 

2d  Se$9ion.       f  \  No.  102. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jamuabt  15, 1880.— Ordered  to  be  tinted. 


Mr.  PLA.TT,  from  the  Oommittee  on  Pensions,  submitted  tlie  following 

REPORT: 

[To  aooompany  bill  S.  663.] 

ne  OommiUee  on  PensianSy  to  whom  was  referred  the  hiU  (8.  663)  grant' 
img  apen9ion  to  John  J.  Fritsohy^  late  captain  of  Company  Dj  Seventh 
Begiment  New  Jersey  Volunteers^  respectfully  report: 

It  api>ear8  that  in  this  ca«e  no  application  for  a  pension  has  been 
made  by  the  claimant  to  the  Bureau  of  Pensions.  Under  the  roles  of 
fte  oommittee,  snch  application  and  action  thereon  by  the  Gommissioner 
•re  required.  The  committee,  therefore,  ask  to  be  relieved  from  the 
ftrther  consideration  of  the  biU,  and  recommend  that  the  same  be  indefi- 
nitely postponed. 


)  SENATE.  ( REPfc 

2d  Session.        ]  \  No.  I 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  15,  1880.— Ordered  to  be  printed. 

*.  Dawes,  from  the  Committee  on  Railroads,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  55.] 

le  Committee  on  Railroads j  to  whom  was  referred  the  bill  (R.  R.  65) 
panting  a  right  of  way  across  Water  Shops  Pond,  in  Springfield^  Mass.. 
to  the  Springfield  and  Ne%c  London  Railroad  Company^  have  examined 
the  same,  and  submit  the  following  as  their  report: 

In  1875  tlie  Springlield  and  New  London  Railroad  Company,  incor- 
>Tated  under  the  laws  of  Massachusetts,  and  chartered  to  build  a  rail- 
nd  from  Springfield,  Mass.,  to  New  London,  Conn.,  nlade  application 
>Col.  J.  G.  Benton,  commandant  at  the  Springfield  National  Armory, 
OfT  a  right  of  way  by  melius  of  a  bridge,  to  be  constructed  by  said  com- 
^y,  across  Water  Shops  Pond,  owned  by  the  United  States  and  used 
to  furnish  ]>ower  for  the  machine  department  of  the  armory.  The  com- 
pany's application  was  referi'ed  to  the  Secretary  of  War,  and  after  a  full 
lamination  he  gave  permission  to  the  company  to  build  the  bridge  in 
the  ]>ro]K>sed  location,  on  condition  that  the  company  should  apply  to 
^fte  next  Congress  for  the  necessary  legislation  to  confirm  the  right,  and 
the  event  of  failure  to  secure  it,  to  remove  the  structure  whenever 
tified  so  to  do  by  the  Secretary  of  War. 

In  accordance  with  such  permission,  the  bi-idge  was  constructed  in  the 
Itumn  of  1875,  and  has  since  been  in  constant  use. 
|At  the  first  session  of  the  Forty -fourth  Congiess  said  company  pre- 
ted  its  petition  for  the  purpose  above  stated,  and  the  same  was  re- 
in the  House  to  the  Committee  on  Military  Affairs.    In  February, 
I  the  committee  took  the  subject  into  consideration,  and  agreed  uix)n 
forable  report ;  but,  in  consequence  of  the  unusual  interruptions  to 
Jgular  business  of  that  session,  no  report  was  made,  and  by  some 
light  all  the  pai>ers  belonging  to  the  case  were  lost.    The  failure  to 
the  neede<l  legislation  resulted  from  no  fault  or  neglect  on  the  part 
company. 

le  Forty-fifth  Congress,  near  its  close,  a  bill  to  the  same  effect,  on 
^mmendation  of  the  Committee  on  Military  Affairs,  was  passed 
House  without  dissent,  but  no  action  in  the  Senate  could  be  se- 
^fore  final  adjournment. 

irs  from  the  statements  of  the  officers  of  the  government  that 

railroad  is  of  benefit  to  the  armory,  in  cheapening  freights  on 

other  heavy  articles,  by  the  construction  and  operation  of  a 

jk  leading  directly  to  the  shops,  and  that  the  Secretary  of  War 

»re  to  revoke  the  permission  granted  to  said  company. 

immittee  find  that  the  bill  carefully  protects  the  interests  of 

States,  and  they  therefore  recommend  its  passage. 


Is 


i&in  CcNORESs,  h  SENATE.  (  Keport 

2d  ^sion.        j  \  No.  104. 


IN  TUE  SENATE  OF  THE  UNITED  STATES. 


Jaxuary  15,  1880.— Ordered  to  be  printed. 


.Mr.  Hoar,  from  the  Committee  on  Patents,  submitted  tlie  following 

REPORT: 

The  Committee  on  Patents,  to  whom  was  referred  the  petitlo7i  of  C.  J.  E, 
Thompson,  praying  for  the  extension  of  his  patent  for  a  netc  and  im- 
prored  connecting  link  for  chain  cables,  hax>e  considered  the  same,  and 
respectfully  report  : 

The  patent  which  petitioner  seeks  to  extend  was  granted  August  5, 
l'S()2,  for  seventeen  years.    We  are  not  prepared  to  athrm  that  no  sev- 
enteen-year patent  should  be  extended,  but  we  think  such  extensions 
should  be  granted  in  very  rare  cases,  and  only  when  it  is  very  clearly 
I>roveil,  first,  that  the  invention  was  of  great  public  value ;  second,  that 
the  inventor  has  failed  to  receive  reasonable  ex)mpensation  for  the  labor 
and  time  spent  in  perfecting  his  invention  ;  third,  that  this  failure  was 
^tbout  his  fault ;  and,  fourth,  that  there  is  a  reasonable  prospect  that 
the  proposed  extension  would  secure  him  such  compensation.     Peti- 
tiooei-s  shouUl  be  held  to  reasonably  strict  proof  as  to  all  these  particu- 
lars.  If,  by  neglect  to  keep  accounts,  or  for  any  other  reason,  whether 
vitb  or  without  Jaches  on  their  part,   they  are  unable  to  establish 
their  case,  they  must  submit  to  the  oi)eration  of  the  general  law. 
The  petitioner  invented  a  link  by  means  of  which  broken  chains  can 
|e  quickly  reunited  without  recourse  to  a  chainsmith,  which  is  generally 
impracticable  on  merchant  vessels,  particularly  during  storms.    This  is 
5i  substitute  for  repair  with  roi)es,  which  the  chafing  of  the  metal  ren- 
<imot  little  value  for  the  jmrpose,  and,  as  is  shown  by  the  festimony  of 
«;veral  shipmasters,  is  a  substantial  addition  to  the  safety  of  shii)S. 
The  i)etitioner  states  that  he  has  received  from  sales  of  this  link  for 
the  ten  years  and  nine  months  ending  October  1,  1878,  the  sum  of 
^«J08.72,  and  no  more.    This  is  confirmed  by  the  affidavit  of  his  at- 
torney, Mr.  Carroll^  who  says  that  ho  has  examined  petitioner's  books 
forbid  period,  which  show  that  result,  and  by  the  opinion  of  Mr.  Gun- 
^^  an  experienced  naval  officer,  and  others,  who  testify  that  the  sales 
^^  ^Qeh  links  would  not  be  likely  to  exceed  the  amounts  stated. 
^nt  there  is  no  evidence  as  to  the  cost  of  the  invention  or  introduc- 
tion of  the  article,  none  as  to  the  amount  of  profit  the  inventor  has  re- 
^'^e<l  on  bis  sales,  and  none  to  satisfy  the  committee  that  the  advan- 
^^??  to  the  petitioner  is  likely  to  be  sufficient  to  warrant  the  extraordinary 
wertion  of  the  power  of  Congress.    It  is  quite  possible  that  the  i)rofits 
onsale^to  the  amount  of  thirty-seven  thousand  dollars,  in  addition  to 
tliose  made  during  the  early  portion  of  the  life  of  the  patent,  may  have 
^n,  it'  the  manufacture  and  sale  were  prudently  conducted,  a  very 
haadisome  recompense  for  the  time  and  labor  spent  in  what  seems  a 


C.    J.    E.    THOMPSON. 


very  simple,  though  a  very  useful,  contrivance.  The  committee  cannot 
recommend  to  the  Senate  to  grant  the  petitioner's  prayer  without  being 
able  to  give  trustworthy  information  on  this  point. 

We  therefore  recommend  that  the  prayer  of  the  petitioner  be  denied 
and  the  petition  indefinitely  postponed. 


EESS,  >  SENATE.  (  Keport 

m.       J  \  No.  106. 


^  THE  SENATE  OF  THE  UNITED  STATES. 


January  15,  1880. — Ordered  to  be  printed. 


frou>  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

tee  071  Pe'tisionSj  to  whom  was  referred  the  petition  of  Joseph  F. 
,  of  Wayne  County,  Illinois^  for  a  pension,  respectfully  report : 

petition  it  appears  that  the  petitioner  was  a  corporal  in  the 
ir^  and  was  i)ensioned  September  22,  1849,  for  wounds  re- 
5  in  such  service,  which  pension  he  received  uj)  to  the  time 
ment  in  the  Fortieth  Eegiment  Illinois  Volunteers,  in  the  war 
sing  the  rebellion,  by  which  enlistment  he  surrendered  his 
ich  he  now  prays  may  be  restored.  By  the  provisions  of  ex- 
this  pension  may  be  restored  upon  application  to  the  Bureau 
upon  proof  that  the  disability  for  which  it  was  granted  still 
such  application  having  been  made,  the  committee  ask  to  be 
from  the  further  consideration  of  the  petition. 


4^H  CoNGRE  ss,  \  SENATE.  i  Report 

2d  aesmn.        J  (  No.  106. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  19,  1880. — Ordered  to  be  priDted. 


Mr.  Withers,  from  the  Coinoiittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1044.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of 
James  King,  private  Company  F,  First  Regiment  United  States  In- 
fontry,  having  examined  the  same,  with  the  accompanying  papers,  find 
that  the  soldier  was  continuously  in  service  from  his  first  enlistment  as 
a  volunteer,  in  1861,  to  the  date  of  his  discharge  for  disability,  in  1870, 
from  partial  paralysis. 

His  paralysis  came  on  in  1869.  His  application  for  x>6nsion  was 
rejected  because,  in  the  opinion  of  a  board  of  examining  surgeons,  the 
<lisability  was  not  incurred  in  the  service  and  in  the  line  of  duty. 

The  medical  evidence  in  the  case  is  conflicting  to  some  extent.    The 
ftristence  of  partial  paralysis  is  fiilly  established,  and  a  degree  of  mental 
alienation  co-exists.    Some  of  the  surgeons  attribute  his  present  condi- 
tion to  a  virulent  attack  of  syphilis,  while  others  declare  that  it  had  no 
«ich  origin.    The  existence  of  the  last-named  disease  prior  to  the  occur- 
rence of  paralysis  is,  in  the  opinion  of  the  committee,  established,  but 
whether  the  paralysis  thus  originated  is  very  questionable.    In  consid- 
eration of  this  doubt,  and  of  the  additional  fact  that  the  petitioner 
served  throughout  the  war  with  credit  and  fidelity,  having  participated 
in  the  battles  of  Winchester,  Cedar  Mountain,  and  Antietam,  in  1862, 
Chancellorsville  and  Gettysburg,  in  1863,  and  in  Sherman's  mai*ch,  in 
lS64y  the  committee  recommend  the  passage  of  the  accompanying  bill. 


ESS,  >  SENATE.  i  Ebpoet 

J  \  No.  107. 


THE  SENATE  OF  THE  UNITED  STATES. 


Janxtary  19, 1880. — Ordered  to  be  printed. 


3,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  1045.  ] 

Ittee  on  Pensions,  having  examined  the  petition  and  ac- 
3apers  of  Susan  Jeffords,  who  asks  a  pension  as  dependent 
Imund  Jeffords,  private  Company  F,  First  Maine  Heavy 
1  that  the  claim  is  before  the  Pension  Bureau  awaiting  proof 
3f  the  soldier,  which  is  believed  to  have  occurred  about  the 
)ril,  1865.  This  has  been  the  condition  of  the  claim  since 
ilitary  record  of  the  soldier  shows  that  he  was  wounded  in 
rsbnrg,  in  1864,  and  sent  to  hospital,  subsequently  returned 
iL8j  soon  after  the  fall  of  Eichmond,  ordered  to  the  front 
number  of  convalescents ;  that  he  was  admitted  to  City 
al  April  14, 1864,  and  frt)m  that  date  no  record  exists  of 
my  intelligence  been  received  by  his  parents  or  friends.  As 
r  goes  to  show  that  the  soldier  was  a  man  of  good  character 
ice,  and  the  principal  stay  and  support  of  his  mother,  whose 
ugh  living,  is  unable  to  work,  the  committee  see  little  cause 
ieath  of  the  soldier,  and  as  tlie  pension  cannot  be  granted 
issioner  of  Pensions  in  the  absence  of  proof  of  death,  the 
»ssible  is  by  special  act.  The  committee,  therefore,  report 
lying  bill  for  her  relief. 


4dTH  Congress,  ) 
2d8mion.        i 


SENATE. 


{ 


Repob;t 

No.  loa 


IN  THE  SENATE  OF   THE  UNITED  STATES. 


January  19,  1880. — Ordered  to  be  printed. 


Mr.  McPherson,  from  the  Committee  on  Pension^,  submitted  tbe^fol- 

lowing 

REPORT: 

[To  accompaoy  bill  8.  617.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S,  617 
granting  an  increase  of  pension  to  William  H.  Hale,  report  the  sajne 
jldF€;;'seIy,  for  the  following  reasons : 

It  appears  that  the  i>ension  was  granted  to  this  claimant  on  account 
of  a  gunshot  wound  in  the  left  elbow,  and  was  erroneously  increased  to 
$15  and  $18,  respectively.  Upon  the  discovery  of  the  error,  it  was  r©- 
doced  to  $8,  tlie  rate  now  paid. 

The  committee  see  no  reason  why  in\idious  distinction  should  be  made 
in  this  case. 


4&rH  CONGBESS,  >  SENATE.  (  Repobt 

2d  Session.       f  \  No.  109. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  19,  1880.— Ordered  to  be  printed. 


Mr.  McPherson,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  620.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  620) 
granting  a  i>ension  to  Jacob  Nix,  report  the  same  adversely,  for  the  fol- 
lowing reasons: 

It  appears  from  the  evidence  that  the  said  Nix,  in  1862,  was  residing 
in  Brown  County,  Minnesota,  and  that  on  the  18th  of  August,  in  that 
year,  he  was  called  into  service  as  a  member  of  the  militia  by  the  sheriff 
of  that  county  to  repel  an  attack  of  the  Sioux  Indians  upon  the  town  of 
New  Ulm  in  that  county.    It  further  appears  that  the  sheriff  had  author- 
ity, under  the  laws  of  Minnesota,  to  call  the  militia  into  active  service 
in  such  an  emergency.    The  applicant  filed  a  claim  for  pension  on  the 
11th  of  June,  18^,  alleging  disability  ftx)m  a  wound  in  the  left  arm  and 
a  wound  in  the  left  hand  received  at  New  Ulm  on  the  19th  of  August, 
1862.     The  claim  was  made  under  the  ninth  section  of  the  supplementary 
pension  act,  approved  July  4, 1864,  providing  pensions  for  those  persons, 
not  enlisted  soldiers  in  the  Army,  who  volunteered  for  the  time  being  to 
serve  with  any  regularly -organized  military  or  naval  force  of  the  United 
States,  or  who  otherwise  volunteered  to  render  service  in  any  engage- 
ment with  the  rebels  or  Indians,  who  are  disabled  by  wounds  received 
in  such  temporary  service.    The  provision  of  law  under  which  the  claim 
was  originally  made  was  re-enacted  without  any  essential  change  by 
section  4693  of  the  Revised  Statutes.    In  this  case  the  committee  are 
of  the  opinion  that  the  militia  of  Brown  County  having  been  called  into 
service  by  the  sheriff  of  said  county  under  authority  of  law,  the  mem- 
b^9  could  not  be  regarded  as  having  volunteered;  and  that,  therefore, 
the  cXaim  based  upon  such  service  did  not  come  within  the  provisions 
of  the  law. 

The  committee  are  also  advised  that  this  has  been  the  uniform  rule  of 
the  Pension  Department  since  1871,  when  like  claims  were  rejected. 


46th  CoNaiusss, 
2d  Session. 


I 


SENATE. 


{nolIH. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  19,  1880. — Order«il  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  siil>imttecl  tlie  tbllowiag 

REPORT: 

[To  accompany  bill  S.  991.] 

The  Pension  Committee  having  examined  tlie  bill  (S.  091)  ami  Hie 
papers  accompanying,  relative  to  the  claim  of  David  H.  Myers  for  pen* 
sioD,  find  that  the  applicant  alleges  disability  from  disease  contra^^ed 
while  in  service,  to  wit,  disease  of  the  liver  and  catarrh  of  the  bladder. 

Hie  soldier  entered  the  service  August  29, 1864,  and  was  discharged 
August  29,  1865,  and  made  application  for  pension  May  0,  1877.  Much 
testimony  is  filed  in  the  case,  tending  to  show  the  good  health  of  the 
^phcant  at  the  time  of  his  enlistment  and  snbsequent  ill  health,  bat 
the  claim  vi^as  rejected  because  the  board  of  surgeons  on  examining  the 
^plicant  are  unable  to  find  any  disease  causing  disability.  In  the  opin- 
ion of  the  committee  this  decision  is  correct,  and  they  ask  that  the  bill 
be  indefinitely  po8t]K)ned. 


46th  Conobess,  )  SENATE.  /  Report 

2d  Session.        f  \  No.  112. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


January  19,  1880. — Ordered  to  be  priuted. 


Mr.  MgPhebson,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  petition  of  Wal- 
lace Pattee,  report  the  same  adversely,  for  the  following  reasons: 

It  appears  fix>m  the  pax)ers  in  this  case  that  the  claimant  enlisted  as 
a  volunteer  in  September,  1861 ;  that  in  October,  1863,  he  became  seri- 
ously ill,  and  he  claims,  as  the  result  of  said  illness,  that  he  is  justly 
entitled  to  an  invalid  pension. 

The  record  of  the  department  shows  that  he  remained  in  the  service, 
doing  garrison  duty,  taking  charge  of  convalescent  soldiers  and  of  gov- 
ernment property  until  JiJy,  1866^  when  he  was  mustered  out  of  the 
service.  It  will  be  seen  that  sufficient  disability  did  not  exist  between 
the  date  of  the  alleged  sickness  in  1863  and  his  discharge  in  1866,  a 
period  of  nearly  thr^  years,  during  which  time  he  was  x)erforming  ar- 
duoas  duties  in  the  service,  to  warrant  an  earlier  discharge. 

The  claim  was  made  on  account  of  fever  and  its  results,  the  nature  of 
which  is  not  stated.  The  evidence  filed  in  the  case  does  not  mention 
any  particular  disability  other  than  sickness,  whilst  the  examining  sur- 
geon in  1876  found  no  indications  of  disease. 


4aTH  CoNGBESS,  (  SENATE.  (  Repokt 

2d  Session.        J  )  No.  113. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  19,  1880.— Onlered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions,  to  whom  the  petition  of  Mrs.  Virginia 
Grove  was  referred,  find,  on  examination  of  the  petition  and  accompany- 
ing papers,  that  Congress  is  asked  to  grant  a  pension  to  Missouri  Hiner. 
as  dependent  daughter  of  David  Hiner,  late  naval  pensioner.  The  said 
David  Hiner  was  i)ensioned  at  the  rate  of  815  per  month  in  1867,  and 
died  in  1878. 

Missouri  Hiner  (who  seeks,  through  her  half-sister,  Mrs.  Virginia 
Grove,  for  pension)  is  not  a  daughter,  but  a  stepdaughter,  of  David 
Hiner,  bom  before  his  marriage  with  her  mother,  and  is  now  thirty- 
eight  years  of  age.  She  is  represented  by  her  sister  to  be  feeble-minded, 
and  unable  to  take  care  of  herself;  but  no  other  evidence  of  this  fact  is 
given  in  the  papers.  As  the  law  contemplates  assistance  only  to  children 
of  the  x>6nsioner  under  sixteen  years  of  age,  and  as  Missouri  Hiner  is 
thirty-eight  years  old,  and  not  the  child  or  blood  relative  of  the  late 
pensioner,  the  committee  cannot  recommend  a  bill  for  the  relief  of  Mis- 
souri Hiner,  and  ask  that  further  action  on  the  petition  be  indefinitely 
postponed. 


46tk  Congress,  )  SENATE.  i  Report 

2d  Session.        ]  \  No.  114. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  19,  1880.— Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  foUowing^ 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  John 
Flynn,  praying  to  be  allowed  an  increase  of  pension,  find,  on  examina- 
tion of  the  papers  in  the  case,  that  the  petitioner  is  now  receiving  a  pen- 
sion at  tlie  rate  of  $20  per  month  for  the  loss  of  an  arm,  and  now  asks 
for  a  total-disability  i>ension,  stating  that  in  consequence  of  disease  con- 
tracted in  the  service  and  line  of  duty  he  is  not  able  to  do  any  work. 
Inasmuch  as  no  proof  is  furnished  to  sustain  this  allegation,  and  as  he  is 
already  in  receipt  of  the  pension  allowed  by  law  for  the  disaoility  proven, 
the  committee  ask  to  be  discharged  from  the  fiirther  consideration  of 
the  ease,  and  that  the  same  be  indefinitely  postponed. 


2d  Session. 


\ 


SENATE. 


! 


Report 
No.  115. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxuauy  20,  1880.— Ordered  to  be  printed. 


Mr.  Maxky,  from  the  Committee  ou  Military  Affairs,  submitted  tlie  fol- 
lowing 

REPORT: 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  of 
William  B.  Ovthrey^  late  Company  I,  First  Begiment  Alabama  Volunteers^ 
respectfully  submit  the  following  report : 

In  order  to  ascertain  the  facts  as  disclosed  by  the  records  of  the  War 
Bepartment,  a  letter  was  addressed  to  the  Adjntant-Geneml,  andhis  reply 
thereto  is  herewith  submitted  as  follows : 


War  Department, 
Adjutant-General's  Office, 

Washington^  January  9,  1880. 

Hon.  Samuel  B.  Maxey. 

United  States  Senate : 

Sm :  I  have  the  honor  to  return  herewith  the  petition  of  William  B. 
Gnthrey,  formerly  of  Company  I,  First  Alabama  Volunteers,  referred  to 
this  office  by  your  letter  of  December  31^  1879,  and  in  rejily  to  inform 
yoa  that  it  appears  from  the  records  of  this  office  that  Guthrey  was  en- 
rolled February  4, 1864,  at  Pulaski,  Teton.,  and  mustered  in  March  29, 
1864,  to  8er\^e  three  years  in  Company  B,  First  Alabama  Cavaky.  He 
appears  to  have  been  present  to  August  31, 1804,  and  on  September  22, 
1864,  to  have  received  a  furlough  for  16  days,  failing  to  return  at  the 
expiration  of  which  he  was  reported  absent  without  leave,  and  so  con- 
tinued to  be  reported  until  April  30, 1865.  On  June  30, 1865,  he  was 
present  with  his  company  and  was  mustered  out  with  it  at  Huutsville, 
Ala.,  October  20, 1865. 

It  is  not  thought  that  his  petition  is  one  requiring  the  action  of  Con- 
gress. 

If  he  will  present  reliable  testimony  to  this  office  substantiating  the 
avermeuts  of  the  petition,  and  this  testimony  can  in  any  manner  bo  cor- 
roborated by  the  record,  the  charge  of  absence  without  leave  may  be 
removed. 

So  for  as  the  inclosed  affidavit  attached  to  the  petition  is  concerned, 
t  bears  prima  facie  e\idence  of  having  been  written  and  signed  by  one 


WILLIAM    B.    GL'TUREY. 


and  tli3  SI  lie  p^r.-iori,  to  wliicU  point  the  attention  of  the  Seucite  eon\- 
mittce  i8  respectfully  invited. 

I  am,  sir,  ver\'  respectfullv,  vour  obedient  servant, 

E.  D.  TOWNSEXD, 

Adjutant-  GeneroL 

By  this  letter  it  appears  that  no  action  of  Congress  is  needed.  If  tbe 
facts  l)e  established  by  proof,  set  forth  in  his  petition,  his  remedy  is  com- 
plete by  application  to  the  War  Department. 

Wherefore  your  committee  ask  to  be  discharged,  and  rei'ommend 
that  the  further  consideration  of  this  petition  be  indefinitely  postjKmed. 


Mrra  Congress,  >  SENATE.  (  Eeport 

2d  Session.        ]  \  No.  116 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1880. — Ordered  to  be  printed. 


f  r.  Platt,  from  the  Committee  on  Pensions,  submitted  tlie  following 

REPORT: 

LTo  accompaDy  biU  S.  335.  ] 

Tke  Committee  on  Penmons,  to  xohom  was  referred  tlie  hill  {S.  335)  granting 
a  petition  to  Simeon  Crain^  of  Bath  County^  Kentucky^  respectfully  re- 
port: 

That  Simeon  Crain  was  chosen  first  lieutenant  of  a  company  of  State 
poiards  in  Bath  County,  Kentucky,  and  with  his  company  was  mustered 
into  the  service  of  the  State  preparatory  to  being  mustered  into  the 
service  of  the  United  States.    Said  company  was  supplied  with  arms  from 
the  State  arsenal  at  Frankfort,  Ky.    Learning  that  a  body  of  men  were 
on  their  way  to  join  the  Confederate  forces  near  Prestonburg,  the  com- 
pany marched  from  Owingsville  where  it  was  organized  to  intercept 
them ;  failing  in  this  it  reported  to  and  was  placed  under  command  of 
General  Nelson,  commanding  United  States  forces  at  Olympian  Springs. 
There  it  was  supplied  with  clothing  and  other  equipments  by  the  United 
States,  and,  with  other  companies  similarly  situated,  was  organized  into 
ik  Twenty- fourth  Kentucky  Volunteers,  and  there  being  no  mustering 
officer  there,  served  several  weeks  before  being  mustered  inte  the  ser- 
vice of  the  United  States.    Early  in  October,  1861,  General  Nelson 
ordered  a  forward  moA'ement  in  whicn  claimant's  company  participated. 
On  the  evening  before  such  movement.  General  Nelson  in  person  or- 
dered the  gims  of  the  company  to  be  discharged  and  cleaned.    This 
order  was  given  when  the  company  was  drilling  and  was  obeyed. 
Claiinant  had  in  his  possession  the  musket  of  a  private  who  had  been 
wctLswl  from  drill  on  account  of  sickness  which  claimant  discharged  in 
obedience  of  General  Nelson's  order ;  it  burst  in  his  hands  inflicting  a 
severe  wound  in  claimant's  left  hand  and  wrist  from  which  he  has  sub- 
stantially lost  the  use  of  his  left  hand  and  arm.    His  wound  was  dressed 
bytbe  regimental  surgeon,  and  when  his  company  marched  the  next 
i»omiag  claimant  was  left  behind.    The  company  was  engaged  in  sev- 
eral skirmishes  with  the  enemy  after  which  it  returned  to  Olympian 
^Prinnfs,  and  from  thence  was  ordered  to  Louisville,  where  on  the  12th 
'l^y  of  November,  18G1,  it  w^as  mustered  into  the  service  of  the  United 
^tate^    Claimant  went  with  his  company  to  Louisville  but  w^as  unfit 
^^r muster;  there  he  was  placed  in  general  hospital  where  he  remained 
^>r  some  time.     Subsequently  he  went  with  Jiis  Company  to  Miimfords- 
I^Ue  wliere  he  applied  to  be  mustered  in  but  w^as  refused  on  account  of 
^^  wound.    At  Mumfordsville  ho  w^as  advised  and  prevailed  upon  to 
^tomhome  wiiich  he  did  reluctantly.    He  immediately  recruited  Gom- 
P^nj'Af  Seventh  Kentucky  Cavalry,  serving  as  its  captain  through  the 


2  SIMEON    GRAIN. 

Avar  with  credit  and  was  honorably  discharged  July  10,  18G5.    During 
a  portion  of  his  service  he  was  attached  to  General  Granger's  staff. 
Clanuant  made  application  to  the  Bureau  of  Pensions  which  was  refused 
upon  the  ground  that  he  was  not  technically  in  the  service  of  the  United 
States  at  the  time  of  receiving  his  wound. 

In  view  of  the  fact  that  it  was  through  no  fault  of  the  claimant  that 
he  had  not  been  mustered  into  United  States  service,  and  that  he  wa^ 
under  command  of  United  States  officers^  and  in  the  a€t  of  obeying 
General  Nelson's  personal  command  when  he  received  his  wound,  the 
committer  are  of  opinion  that  he  is  entitled  to  a  pension^  and  recommend 
that  the  bill  do  pass  with  an  amendment  striking  out  the  w  ords  "  who 
was"  in  the  fifth  line,  andinserting  in  lieu  thereof  the  words  "  as  a^ 


^H  Congress,  )  SENATE.  i  Repobt 

2d  Session.        )  1  No.  117. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxl'aky  20,  1880. — Ordered  to  be  printed. 


\  Platt,  from  tbe  Committee  on  Pensions,  submitted  the  following 

REPORT: 

?  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Ahram 
1.  McCullamj  praying  for  an  increase  of  pension  and  for  the  passage  of 
general  act  providing  separate  pensions  for  separate  disahilitieSj  nspect- 
nlly  report: 

That  said  McCuUom  was  granted  a  pension  June  4,  1874,  of  $24  per 
nth  for  loss  of  left  arm  above  the  elbow,  and  a  subsequent  api)lica- 
n  for  an  additional  jiension  on  account  of  wounds  in  the  left  shoulder 
I  heail  ha«  been  rejected  by  the  Commissioner  upon  the  ground  that 
;h  ailditional  pension  is  not  authorized  by  law.  From  this  decision 
apical  was  taken  to  the  Secretary  of  the  Interior,  by  whom  it  was 
rmed. 

The  committee  discover  nothing  in  this  case  calling  for  the  jiassage 
a  special  act,  and  deem  it  inexpedient  to  pjiss  a  general  act  of  the 
tore  prayed  for;  and  therefore  ask  to  be  discharged  from  the  further 
Lsideration  of  the  petition. 


[Gin  Congress,  >  SENATE.  i  Eeport 

2d  Session.        )  \'So.  118. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  W-y  1880.— Ordered  to  be  printed. 


T.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

he  Committee  an  Pensions j  to  tclwm  was  referred  the  petition  of  George  A. 
K.  Baum^  late  first  lieutenant  Company  By  Second  Louisiana  Volunteersj 
pra^ng  for  a  pens  ion  ^  respectfully  report  : 

That  the  petitioner  was  pensioned  for  a  gunshot  wound  in  the  thigh, 
r  which  he  is  now  receiving  $17  per  month,  the  full  pension  allowed 
r  law  to  officers  of  his  grade  for  total  disability.  He  made  application 
the  Bureau  of  Pensions  for  an  increase  of  pension,  alleging  that  his 
^ability  prevents  him  from  pursuing  his  business  as  a  machinist  and 
i^ineer,  and  requires  a  constant  and  considerable  outlay  for  medicines 
111  medical  appliances.  His  application  has  been  rejected  by  the  Com- 
issioner  uxK)n  the  ground  that  he  is  now  receiving  tKe  full  amount 
lowed  by  law. 

His  case  cannot  be  distinguished  from  many  others  in  which  the  pen- 
>n  provided  by  law  seems  inadequate  in  view  of  the  disability,  iindthe 
mmittee  therefore  ask  te  be  discharged  from  the  further  considera- 
an  of  the  petition. 


rn  Congress,  v  SENATE.  i  Bepobt 

2d  8es9ian.       )  1  No.  119. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1880. — Ordered  to  be  printed. 


Er.  Oroom£,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  680.] 

3k«  Committee  on  Pensions^  to  tchom  teas  referred  the  bill  {8.  680)  granting^ 
an  increase  oj  pension  to  H.  Binnamony  have  carefully  considered  the 
same  and  report : 

That  the  disability  for  which  the  claimant  asks  an  increase  of  pension 
^  the  loss  of  his  right  arm,  which  was  amputated  about  three  inches- 
dbove  the  elbow,  in  consequence  of  a  gunshot  wound  received  on  the 
^  day  of  December,  1863.  As  the  claimant  is  now,  and  has  been,  re- 
aeiTing  the  full  allowance  of  pension  provided  by  the  general  law  for 
loeh  (Usability,  your  committee  report  unfavorably  upon  the  bill  which 

Eovides  for  increasing  his  pension,  and  recommend  that  the  bill  be  in- 
finitely x>08tponed. 


4Cth  Congress,  \  SENATE.  (  Eeport 

2d  Session.        )  \  No.  120. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  IM).— Ordered  to  be  printed. 


Mr.  G ROOKIE,  from  tbe  Committee  on  Pensions,  submitted  tlie  following 

REPORT: 

[To  accompany  bill  S.  870.]* 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  {S.  870)  granting  a 
pension  to  Louis  Christopher  Tiedemann,  have  carefully  examined  the 
same  J  aiut  find : 

That  tbe  claimant  was  a  private  in  Company  K,  Tbirteentb  Regiment 
New  York  Cavalry-,  being  mustered  in  on  January  5, 1801,  and  honor- 
ably discharged  June  23, 1805. 

That  he  swears  that  while  serving  as  such,  in  a  skirmish  which  took 
place  on  the  0th  day  of  July,  1804,  between  Leesburg  and  Stevensburg, 
Va.,  he  received  a  gunshot  wound  and  two  saber  cuts  in  his  left  leg 
and  knee.  That  he  was  not  treated  by  the  regimental  surgeon  or  in 
any  army  hospital  of  the  United  States,  but  was  immediately  taken 
prisoner  by  the  enemy  and  taken  to  Danville,  N.  C,  and  from  there  to 
Andersonville,  Ga.,  where  he  wa«  confined  for  a  long  period.  He 
also  swears  that  the  only  officer  who  was  engaged  in  said  skirmisli  w^as 
woundetl  before  the  claimant,  and  that  he  has  made  diligent,  but  un- 
successful search  to  ascertain  his  present  whereabouts. 

The  claimant  produces  the  affidavits  of  a  considerable  number  of  per- 
sons who  claim  to  have  been  private  soldiers  in  his  own  company  or 
other  companies  in  said  regiment,  who  corroborate  his  statements  in  re- 
gard to  his  being  wounded  and  taken  prisoner  in  said  skirmish. 

Most  of  them  also  give  evidence  that  he  had  no  wounds  or  scars  on 
Ms  person  up  to  the  time  of  such  skirmish,  and  had  them  when,  or 
shortly  after,  he  was  discharged  from  the  Army. 

The  hospital  steward  of  his  regiment  swears  that  he  w  as  free  "  from 
spot  or  scratch^  when  he  arrived  in  his  presence  at  the  inspection  of  his 
i^giment  shortly  before  said  skirmish ;  and  the  examining  surgeon  tes- 
tifies that  he  is  now  one-half  incapacitated  from  manual  labcn',  and  that 
it  is  his  belief,  after  careful  examination,  that  his  disability  did  origi- 
^te  in  the  service  in  the  line  of  dut^ ,  and  from  the  cause  indicated. 

Some  sus])icion  is  thrown  over  the  claimant's  case  by  the  fact  that  the 
^^Ijntant-General  reports  that  he  does  not  find  the  names  of  several  of 
^^ose  making  affidavits  in  the  claimant's  favor  upon  the  rolls  of  the 
^inpanies  t^)  which  they  claim  to  have  belonged ;  but  as  the  names  of 
^ttoat  half  a  dozen  of  them  do  so  appear,  and  as  the  records  in  the  Ad- 
jutant-General's office  show  that  they  particip-iteil  in  the  skirmish,  or 
herein  the  locality  when  it  took  plac^>,  your  committee  feel  justified 
ifl  re|)orting  back  the  bill  with  a  recommendation  that  it  pass. 


1 


ONGKESS,  I         '  SEiS^ATE.  (  Report 

Session.        )  ( No.  121. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20.  1880. — Ordered  to  be  priuted. 

MB,  from  the  Committee  on  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  accouipany  bill  S.  19.  ] 

imittee  on  Puhlic  LamlSy  to  whom  wan  re/erred  bill  S.  19,  report 

a»  follows : 

rovemment  of  the  United  States,  in  receiving  the  Western  and 
n  States  into  the  Union,  stipulated  in  their  several  acts  of  ad- 
to  pay  them  5  per  cent,  upon  the  sales  of  the  public  lands  situ- 
irein.  The  consideration  for  the  5  per  cent,  so  reserved  is  sub- 
ly  the  same  in  each  of  the  enabling  acts  of  said  States ;  that  is 
Ohio  and  Indiana  stipulate  that  the  public  lands  therein  shall 
exempt  from  all  tax  whatever  for  the  term  of  five  years  from 
sale. 

,  in  the  compact,  stipulates  four  things : 

Chat  she  will  n6t  interfere  with  the  primary  disposal  of  the  soil. 
Tor  tax  for  an^*  purpose  the  public  lands. 

hat  the  non-resident  proprietors  shall  not  be  taxed  more  than 
dent;  and 

That  lands  granted  for  military  services  in  the  war  of  1812  that 
located  therein  shall  not  be  taxed  for  three  vears  from  date  of 

•is — same  as  Ohio,  and  the  third  and  fourth  stipulations  of  the 

mipact. 

ama  and  Mississippi*— same  as  Ohio,  and  embracing  the  second 

rd  stipulations  of  Iowa. 

mri — same  as  Ohio,  and  including  that  of  Iowa. 

igan  and  Arkansas — same  as  Iowa. 

[la — same  as  the  first  and  second  stipulations  of  Iowa. 

Dnsin,  Minnesota,  and  Oregon — same  as  the  three  first  stipula- 

'  Iowa. 

iska  and  Nevada — same  as  the  second  and  third  stipulations  of 

as — the  same  as  the  first  and  second  of  Iowa. 

iana — the  same  as  Ohio  and  Indiana. 

5  stipulations  were  proposed  to  the  people  of  the  several  States 

^re^is  as  the  condition  of  Union,  for  theip  ''  free  acceptance  or 

a,^  and  if  accepted  wei*e  to  l)e  obligatory  on  both  parties  thereto. 

&re  duly  accepted  by  the  States,  which  have,  also,  faithfully 

d  them. 

inding  effect  of  these  compacts  is  specifically  reeoguized  and  set 

an  opinion  rendered  by  lion.  B.  F.  Butler,  then  Attorney-Gen- 
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eral  of  the  Uiiitnl  States,  dated  March  31,  1830,  in  passing,'  ujMni  tbe 
le^al  efleet  of  the  act  for  the  admission  of  Alabama  into  the  Uuion,a8 
follows : 

Tlii»  pn>|ioHition,  having  hcen  accepted  l>y  the  convention.  iMcanie  and  is  ol»li;;atoiT 
on  tbe  Lnited  States;  that  is  to  say,  the  faith  of  the  nation  is  pledgitl  to  f\wutfit 
literally,  ]»rovided  the  Cioveninient  of  the  I'nited  States  i»o.s.sess<'s  or  acquires  the 
ability  to  do  so.     {'.i  O.  A.  G.,  56.) 

Since  the  admission  of  the  several  States  referred  to,  in  manyoftbea 
the  entire  i)ublic  domain  has  been  dis])osed  of,  and  Nvithin  the  limits  of 
the  others  but  a  snmll  portion  remains  unsold.  The  methwls  of  Ak\^ 
8ition  have  been  various:  For  ca^h ;  in  settlement  of  obligations  of  tht. 
government  to  its  soldiers,  represented  by  military  land-wan-ants;  ii 
aid  of  railroads  and  canals,  and  other  works  of  internal  improveuient 
and  under  the  homestead  law.  The  States  have  as  vet  made  no  claim  f( 
compensation  on  account  of  the  lands  disi)oscd  of  in  the  last  two  nam 
nicthods;  the  government  has  paid  or  is  in  process  of  paying  5  per cem 
upon  the  cash  sales,  but  up  to  the  piesent  time  has  made  no  paynie 
to  any  of  the  States  upon  entries  of  public  lands  with  military  Inn 
warrants,  though  demand  has  been  made  for  the  same. 

The  only  giound  known  to  your  committee  upon  which  this  payni 
has  been  refused  is  that  such  disposition  of  the  public  domain  wius 
^^ sales  of  the  public  lands"  within  the  meaning  of  the  enabling  ac 
The  right  of  these  States  to  the  5  per  centum  upon  military' locatioi 
depends,  in  the  opinion  of  your  committee,  largely  upon  the  fact  wheth 
as  between  the  goverument  and  the  soldier,  the  lands  disi>osed  of  form 
a  part  of  the  consideration  of  his  hire.     Upon  this  point  your  conimitt 
have  had  little  difficulty  in  arriving  at  the  conclusion  that  suehdis 
sition  did,  in  fact,  enter  into  and  become  a  part  of  the  consideration 
the  enlistment  and  services  of  the  soldiers  to  whom  land- warrants  wi 
issued.    The  acts  of  Congress  for  the  benefit  of  the  recruiting  service 
the  United  States  at  the  opening  of  the  revolutionary  war  are  dated 
August  and  September,  1776. 

The  Commonwealth  of  Virginia  about  the  same  time  (October,  l'<) 
for  the  pui^iose  of  raising  her  quota  of  men  and  meeting  the  exigeni^f 
of  the  coining  war,  also  ottered  lands  to  her  soldiers  as  part  compensate 
for  their  military  services.  These  lands  thus  offered  by  the  legisla 
of  Virginia  were  afterwards  patented  by  Congi'ess  to  her  soldiers  aj? 
ably  to  the  terms  of  cession  made  by  \'irginia  to  the  Fedend  Gove 
ment  of  the  Northwestern  Territory  iMarch  1,  1784. 

The  several  military  grants  for  the  war  of  1812  are  dated  I)iH*eml 
24,  1811,  January  11, 'j 812,  PY^bruarv  6,  1812,  December  12,  1812,  J 
nary  24,  1814,  January  27,  1814,  February  10,  1814,  April  18,  1814,  a 
December  14, 1814. 

Those  of  the  Mexican  war  are  dated  Februarv  11,  1847,  ^larch 's  l'^^ 
Se]itember  28,  1858. 

It  is  clear  from  the  language  of  these  grants  that  they  were  desi? 
to  effect  a  future  object,  and  in  no  sense  did  they  relate  to  a  \m\sX  su 
iec;t.     The  time  when  and  the  circumstances  under  which  theywei 
l)assed  indicate  but  too  manifestly  the  aim  in  view,  namely :  To  fi^i 
tate  and  encourage  enlistments,  tlnit  the  requisite  numerical  fone 
the  Army  might  be  enlarged  as  rapidly  as  possible,  in  order  to  meetthi 
pr(\*<sing  necessities  of  each  of  the  impending  Avars.  ' 

At  th(»  time  the  resolution  of  September  1(J,  177(5,  was  adopted.  Coff^ 
gress  owned  no  land,  but  expected  by  coufpiest  to  become  entitled  to d| 
the  land  which  England  had  acquired  by  discovery.  AnticipalinS 
therefore,  the  acquisiticm  of  large  landed  possessions,  and  exiKH'tiuL:  to 
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ore  land  than  money,  Congress,  in  order  to  fill  up  the  rank  and 
he  Army,  and  to  raise  and  complete  a  regularly-organized  mili- 
^blishment,  offered  in  advance,  besides  specified  monthly  wages 
}\j  an  additional  consideration  in  land^  not  for  past,  but  for  serv- 
ireafter  to  be  rendered.  The  coloni<al  government  of  Virginia 
same  thing,  and  her  engagement  to  pay  in  land  was  afterward 
d  and  fulfilled  by  Congress,  by  setting  apart  for  that  purpose  a 
of  country  lying  between  the  Little  Miami  and  Scioto  liivers,  in 

uilitary  grants  for  he  war  of  1 812  and  t  he  Mexican  war  are  of  the 
laracter,  enacted  at  or  near  the  commencement  of  each,  wholly 
tive  in  their  operation,  and  are  their  own  best  expositors ;  their 
»  and  purpose  cannot  be  misinterpreted.  In  effect,  they  said  to 
ty  whose  military  prowess  the  government  so  much  needed  at  the 
Bnlist,  and  serve  your  country  a  ^iven  period,  and  you  shall  have 
rard  therelor  a  quarter-section  of  land  in  addition  to  your  monthly 
The  land  thus  offered  in  advance  of,  and  as  an  inducement  to, 
agement  formed  as  much  a  part  of  the  contract  of  enlistment  as 
m«  ney  compensation.  One  cannot  with  any  show  of  reason  be 
ted  a  gratuity  any  more  than  the  other;  both  alike  constituted 
sideration  for  which  the  services  >vere  to  be  rendered.  It  follows, 
e,  that  these  grants  of  land  for  military  service  in  the  three  great 
this  country  are  essentially  in  the  nature  of  contracts;  and  as 
come  the  foundation  of  the  claim  which  the  Western  and  South - 
te«  now  make  for  the  5  per  cent,  thereon,  according  to  the  terms 
impact  contJiined  in  their  several  enabling  acts ;  for,  if  they  have 
lents  of  a  contract,  it  follows  that  the  lands  located  thereunder 
%  in  legal  contemplation,  and  not  bounties  in  any  just  sense  of 
m.  It  involves  no  otiier  or  diff*.  rent  principle  than  if  one  man 
«iy  to  another,  "  Work  for  me  twelve  months  and  I  viill  pay  you 
ate  of  $15  per  month  and  eighty  acres  of  land  for  such  service.'' 
le^  in  law,  discharge  his  obligation  by  making  the  money  pay- 
id  withholding  the  land,  upon  the  pretext  of  a  bounty  to  be  paid 
t  his  own  pleasure  ! 

this  is  the  projier  construction  of  the  military  land-warrant  acts 
is  abundantly  shown  by  the  debate  thereon  at  the  time  of  their 
t.  When  the  act  of  February  11,  1847,  came  to  the  Senate  from 
ise  where  it  originated,  an  amendment  was  proposed  giving,  in 
ri  to  the  monthly  pay  and  allowances  and  the  money  bounty,  a 
f  land  to  the  soldiers  whose  enlistment  was  then  sought.  The 
was  debated  at  considerable  length,  and  the  result  was  the  stat- 
erred  to.  In  the  coui'se  of  the  debate  Mr.  Cameron,  the  mover 
original  amendment,  said :  ''  He  was  de^sirous  that  those  of  our 
citizens  who  intended  to  join  the  Army  might  know  what  they 
expect.  The  soldier  who  fought  the  battles  of  his  countrj^  wa,s 
ng  of  reward,  and  as  this  government  possessed  abundance  of 
le  thought  no  better  disposition  could  be  made  of  a  portion  of 
han  in  rewarding  the  bravery  and  patriotism  of  the  soldiers.'^ 
ssional  Globe,  2d  session  Twenty-ninth  Congress,  p.  171. 
illen,  of  O^io,  while  objecting  to  the  proposition  as  not  sufficiently 
i  and  specific,  expressed  his  assent  to  the  principles  involved. 
I  he  "was  one  of  those  who  believed  that,  as  between  the  Gov- 
t  and  the  citizen  great  liberality  should  be  observed,  more  es- 
as  regarded  the  uncultivated  soil  of  this  country.  He  knew  of 
3r  use  that  could  be  made  of  the  public  domain  than  to  reward 
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the  brave  and  patriotic  men  who  had  vohmteered  to  sen-e  in  this  war.' 
Ibid.^  p.  172. 

Mr.  Clayton  said :  "While  graduation  bills  and  pre-emption  bills,  and 
other  projects  for  giving  away  and  breaking  up  the  i>nblic  domain  vw 
in  vogue,  while  the  laud  was  going,  he  preferred  to  see  it  given  to  the 
citizen-soldiers  and  the  regulai*  soldiers  of  the  United  States  Army:  be 
preferred  giving  the  lands  to  the  soldiers  a«  an  inducement  tofiglittbe 
battles  of  the  country  rather  than  give  them  to  the  paupers  of  Europe.'* 
Ibid.,  p.  173. 

Mr.  Corwin  said :  "It  was  a  proposition  to  grant  to  every  soldier wbo 
actually  sensed,  and  to  the  heirs  of  every  soldier  who  died  in  service, an 
amount  equal  to  $200,  which  should  pass  current  in  any  land  office  for 
the  purchase  of  land.  Instead  of  paying  them  in  advance,  it  was  payinj 
him  at  the  end  of  his  service  this  amount.  •  •  ♦  A  soldier's  service 
was  the  hardest  that  any  patriot  could  be  called  upon  to  i>erfonn,  ani 
he  thought  that  they  wem  entitled  to  receive  at  the  hands  of  tliegovr 
ernment  this  much  at  least."    Ibid. 

Mr.  Badger  said :  "  If  we  are  to  call  upon  American  citizens  to  eiiM 
in  the  Army  for  the  prosecution  of  this  indefinite  war — to  enlist  not 
merely  for  a  ceitain  period,  but  during  the  existence  of  the  war,  •  ♦  • 
Avas  it  not  important  that  they  should  throw  out  stix>ng  inducements  tl 
the  people  to  i)eril  their  happiness,  their  persons,  and  their  lives?  Hi 
saw  in  this  very  circumstance  strong  reasons  why  this  bill  should  nd 
be  passed  without  a  direct  'pledge'  of  ftiture  bounty  on  the  part  of  tl* 
government  to  induce  men,  whether  as  volunteers  or  regular  soldiers, 
make  these  sacrifices.  He  desired  that  every  man  should  see  on 
face  of  the  law  under  which  the  government  i^equired  the  sacrifice 
him,  the  bounty  at  which  the  country  estimates  his  serNice."  Ibii 
178. 

Mr.  Butler  said :  ''  The  great  object  of  giving  bounty-lands  to  soldi««j 
was  to  encourage  enlistments.''    Ibid.,  p.  207. 

Mr.  Webster  said :  "  The  object  was  to  obtain  the  services  of  tbe  i>n 
vate  soldier  in  the  muks  of  the  Army  and  in  the  volunteer  corps.  • 
The  predse  point  they  aimed  at  was  to  fill  the  ranks  of  the  re^ment 
for  the  efticient  defense  of  the  country — the  present  urgent  defense 
the  country.  They  asked,  therefore,  for  something  which  would  be  ai 
inducement  to  soldiers  to  enlist."    Ibid. 

The  land- warrants  issued  in  pursuance  of  the  several  acts  named  vei 
certainly  in  the  nature  of  evidences  of  indebtedness.    The  public  la  * 
were  made  available  for  meeting  the  demands  of  the  genei^al  govej 
ment  in  the  payment  of  its  soldiery  just  as  effectually  by  the 
system  as  if  the  lands  were  first  converted  into  money  and  the  nione; 
used  in  liquidating  these  demands.    Instead  of  pat-enting  a  s 
tract  of  land  to  the  soldier  entitled  thereto,  the  government  issned 
him  its  written  obligationj  payable  in  the  agreed  quantity  of  land,  to 
selected  from  the  whole  body  of  the  public  domain.    And  these  obli, 
tions,  or  ''  warrants"  as  they  are  called,  were  by  law  made  assign 
and  were  subjected  to  sale  and  transfer.    In  this  way  they  became 
species  of  government  scrip,  or  currency,  and  persons  desirous  of 
chasing  could  go  into  the  market  and  buy  the  same,  and  with  it  sec 
title  to  tracts  of  the  public  lands  whenever  the  same  were  subject  to 
and  entry. 

Can  it  be  considered  less  a  case  of  sale  that  the  purchaser,  instead 
paying  for  his  land  in  greenbivcks,  does  so  with  the  government's  oti 
paper  obligations  f    The  chief  difference  in  the  two  descriptions  of  pap» 
is  that  the  first  is  available  for  purchasing  all  commodities  indiscrirf 
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latdy,  whilst  the  latter  is  limite<l  to  the  purchase  of  land  only.  Sup- 
ose  the  United  States  had  issued  pecuniary  obligations,  i.  e.,  bonds,  pay- 
We  to  bearer  at  a  future  day,  or  payable  like  greenbacks,  whenever  the 
)vernment  shoidd  find  itself  able,  but  with  the  proviso  that  they  should 
5  receivable  at  par  in  payment  for  public  lands — how  would  the  case  of 
ods  paid  for  with  such  bonds  differ  from  the  present  case  !  The  bonds 
ight  have  been  issued  like  landwairantSj  for  military  service,  or  for 
y  other  consideration,  or  for  no  consideration.  Thej'  might  have  been 
yarded  by  Congress  strictly  as  a  gratuity  to  parties  thought  to  have 
p  any  reason  deserved  well  of  their  country. 

This  would  not  affect  the  question  whether  lands  entered  and  paid  for 
th  such  bonds  ought  to  be  considered  as  sold.  In  either  case  the  gov- 
iment  would  have  received  for  thus  disposing  of  its  lands  its  own  valid 
tstanding  obligations,  for  the  fulfillment  of  which  its  faith  was  plighted, 
d  the  surrender  of  which  by  the  holder  would  constitute  an  ample 
osideration,  legal  and  equitable,  for  the  conveyance.  These  consider- 
ons  apply  to  the  fullest  extent  to  the  case  of  entries  of  land  by  means 
land-warrants. 

To  your  committee  it  seems  that  the  true  solution  of  the  question 
lether  or  not  land  entered  by  the  location  of  warrants  should  be  con- 
iered  as  sold  by  the  government  is  to  be  found  in  the  nature  of  the 
insaction  at  the  time  of  the  waiTant  location,  and  not  in  that  of  its 
ue. 

^o  land  is  sold  or  disposed  of  in  any  way  l>y  the  mere  issue  of  a  war- 
it.  That  conveys  no  title  whatever  to  the  holder  of  the  waiTant  for 
y  specific  land.  The  warrant  is  a  mere  executory  promise  or  contract, 
Img  for  a  given  quantity  of  land,  to  be  selected  from  the  body  of  the 
Wic  lands.  It  is  not  until  the  specific  tract  is  ascertained,  segregated, 
i  the  warrant  surrendered  in  exchange  for  a  certificate  of  location  for 
►articularly  described  tract  or  parcel  of  land,  which  is  to  ripen  into  a 
1  legal  title  uiK)n  the  issuance  of  a  patent,  that  any  land  Ctan  be  said 
have  been  disposed  of  by  the  government ;  but  when  the  warrant  is 
afedj  this,  to  all  intents  and  purposes,  is  a  sale, 

rhe  term  "  bounty,^  as  applied  to  this  kind  of  compensation  for  mili- 
y  services,  seems  to  be  inapt.  It  certainly  is  not  used  in  its  popular 
fie  as  importing  a  gratuity,  because  in  the  several  acts  of  Congress 
knting  lauds  to  the  soldiers  in  the  three  great  wars  of  this  country 
J  "  warrants "  were  not  issued  in  consideration  of  past  services^  but 
st  be  fairly  understood  as  a  part  of  the  stipulated  compensatibn  pro- 
led  for  by  the  law  under  which  the  enlistment  was  made  for  services 
reafter  to  be  performed. 

Phis  is  made  most  manifest  by  the  debate  above  quoted.  The  object 
there  stated  explicitly  as  being  to  "  encourage  enlistments." 
in  the  late  war  of  the  rebellion,  in  order  to  stimulate  enlistments,  a 
3uniary  "bounty" — that  is,  a  gross  sum  in  addition  to  the  periodical 
f — was  offered  by  the  government  instead  of  land-warrants  to  all  who 
)uld  enlist  in  the  service,  and  in  many  instances  further  "bounties" 
the  same  kind  were  offered  and  paid  by  counties  and  cities  in  order 
induce  enlistments  to  fill  up  their  respective  quotas  of  men.  Such 
ere,  when  accepted  and  acted  upon,  have,  in  repeated  instances,  been 
clared  by  the  courts  to  be  valid  contr  acts  and  have  been  enforced  ac- 
ndingly. 

It  will  not  be  contended,  as  the  committee  believe,  that  the  agree- 
?nt  topay  the  5  per  cent,  on  the  sales  of  the  i)ublic  lands  does  not  find 
afficient  consideration  in  the  sti])ulations  of  the  several  States  not  to 
erfere  with  the  primary  disposal  of  the  soil ;  not  to  tax  government 


i^'j  ijvi-  x^ay^:  jd  c*:  fj^i  .>:.<i:.^-*  u  *\  u>  tax  foitiLT**^  v^.ar>  a  <*kss  of  kai* 

of  a  St<i!^,  aij<]  if-  ^>,t-^!j'Jtid  <»vf-i  all  tiu"r»it^'i>  aiid  descTii>tioii< of  prcjjv 
f-ny  vi'/jiij  jt- jnri-^],>':ioii.  In  tlie  rt-liJj'jui<Liueiil  of  iht  ri<:lit of Uxi- 
\i'»n  t]je  ^t.dV--  Lav4-  ].»*:  a  v»-:y  laj-;re  ixrvfunf-^  far  in  excess  of  tlieoi« 
orijt-  uj»f»ij  alJ  tlj*- j»ub]j^  IdTjd.-^.  wLt-iLer  tLe  saiiii- becoiDi»ntedcaslisaltt 
or  ijj^'^ij  laj)']*^  d]^]»^»wrHi  of  iu  jiavmeLii  for  miliianr  seixi^-te^^,  orbotk 

By  dj*}»f^»jjj;:  of  iLe  i»n "!»]]*;  laii'ls  iu  tLe  luaiiD^-r  named-  the  Uuitei 
Stiit^-^  ih^-hdi^i'd  an  o'^»l!;raTion.  wLicii  was  c»f  binding  fort*  upon  aB 
llje  Stiit-^*  a^  ^-'^♦ijj]»rnj*-Tit  jidJts  of  tbe  conjinon  eonfe«<iera<:'y.  Asidefroa 
t]j<'  ]4-;:al  ]ja1»j]ity  of  tb^  ;:ovenjnj4'ijt  to  j»ay  tbe  i^er^^ent^^e  claimed ti 
tbe  Staffs  witLin  wLo>e  liiijiis  ibe  lauds  were  paivba>ed  with  niilitai] 
warrauts,  it  may  l>e  sn;: ;re^t<^i  that  it  would  l»e  palpably  iDequitahl 
that  a  few  .States  >h^»uld  l»e  calJe<i  ujMjn  to  contribute  so  largely  in  ti 
diM.'har^e  of  the  nation's  indebtedness.  But  when  it  is  considered  tlu 
the  general  ^^ovemnjent  and  the  ei;:hteen  States  claiming  itdief  undi 
the  bill  subnjitt^^  for  the  consideration  of  tout  committee  entered  in 
a  i^rdenin  C'^»njpact,  i»ai1a]dn<:  of  tlie  mutuality  of  a  legal  contract;  tli 
the  States,  in  onier  to  secure  the  5  f>er  cent-  on  the  disjN>sal  of  the  pub 
landis,  agn^^ed  to  surrender  rights  indisputable  and  of  great  vaJue 
them  if  retained,  and  that  in  gotxl  faith  this  agreement  has,  in  eve 
resi>ect,  be<'n  faithfully  kept  on  the  part  of  the  States,  there  seems  to 
no  gorxi  and  sufficient  reason,  in  the  judgment  of  the  committee,  why  1 
Unites!  States  should  be  relieved  of  its  obligation  to  i>ay  the  clai 
which  the  States  have  i»resented  for  adjustment. 

The  payment  by  the  general  government  to  the  several  States  off 
IKT  cent.  ui>on  the  cash  siiles  made,  during  a  i>eriml  of  over  sevei 
y<5ars,  would  seem  to  be  conclusive  against  the  government  u|>od 
ijuestion  of  consideration. 

The  bill  under  c^msideration  projjoses  to  capitalize  the  lauds  taken 
by  the  Icjcation  of  military  land  warrants,  at  one  dollar  and  twei 
live  cents  i>er  acre.  This  has  l>een  the  minimum  price  of  the  gov( 
ment  lands  ever  since  there  was  a  public  domain.  The  price  fixed  c 
not,  therefore,  Ije  considered  unfair  to  the  government.  It  will  also 
noted  that  in  the  debate  quoted  ujwn  the  act  of  1847  3Ir.  Corwin  sta 
the  value  of  the  100  acres  proposed  to  l>e  oflered  as  a  consideration 
i*nliHtnient8  at  two  hundred  dollars;  the  market  value  of  the  warra 
issued  under  the  act  also  tends  to  fix  the  value  of  the  hind. 

Your  committee  has  also  been  pressed  to  consider  the  obligations 
the  government  to  the  several  States  on  accx)unt  of  lands  granted 
the  jiuriK^se  of  aiding  in  the  construction  of  railroads,  and  other  wo 
of  inti^rnal  improvement,  and  also  for  lauds  disjwsed  of  under 
hoincHtead  law. 

The  grants  for  railroads  and  other  internal  improvements  were 
nearly  or  every  instance  made  to  the  States  direct  for  the  use  of  the 
terpriso  to  be  aided.  In  accepting  these  grants  the  States  fairly  wai' 
the  right  to  the  5  per  cent,  compensation  upon  such  lands,  aud 
grants  were,  besides,  generally  of  great  special  benefit  to  the  Statcj 
which  the  grants  were  made.  Besides,  no  consideration  except  the  < 
uflecting  the  growth  and  general  prosperity  of  the  country  passe* 
the  general  government. 

The  lands  disposed  of  under  the  homestead  law  stand  uiK>n  a  dil 
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footing.  Their  disposition  in  that  particular  manner  was  under- 
a  without  tLe  consent  of  the  States,  and  while  nominally  a  gift  to 
etUers,  the  fees  exacted  are  such  as  result  in  a  considerable  profit 
e  government  over  and  above  the  costs  of  selling  and  patenting, 
owever,  the  passage  of  the  homestead  law  worked  a  radical  and 
cent  change  in  the  public-land  system  of  the  government,  and  one 
more  beneficial  to  the  States  whose  limits  then  embraced  public 
than  the  one  theretofore  prevailing,  the  obligation  against  the 
iment  on  account  of  lands  thus  disposed  of  is  not  very  strong  if  at 
sting. 

committee,  therefore,  propose  to  so  amend  the  bill  as  to  exclude 
oiisideratiou  hereafter  the  question  of  co  mpensation  for  these  two 
of  lands,  and  make  the  acceptance  of  the  compensation  provided 
this  a<;t  a  waiver  of  all  claim  on  accoun  t  of  the  disposition  of 
JT  internal  improvements  and  under  the  homestead  law. 
with  these  amendments,  the  CDininittiis  recaminend  the  passage 
hill. 
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Jajcuary  20, 1880. — Ordered  to  bo  printed. 


Mr.  PI-U3IB,  from  the  Committee  on  Military  Aifairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  377.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  (8.  377) 
for  the  relief  of  Robert  Ewing,  have  considered  th^  same,  and  make  the 
foUoicing  report : 

That  this  bill  is  intended  to  direct  the  Secretary  of  War  to  so  change 
the  military  record  of  said  E  wing  as  to  make  it  appear  that  he  was  duly 
mustered  as  a  veteran  (Company  H,  Forty-third  Eegiment  Indiana  Vol- 
miteers)  October  12, 1864,  and  entitled  to  receive  the  veteran  bounty. 
The  records  of  the  War  Department  conclusively  show  that  the  claim- 
ant was  at  no  time  prior  to  April  1,  1864  (the  date  of  expiration  of  the 
period  within  which  veteran  bounty  was  allowed  for  re-enlistments), 
eligible  to  re-enlistment  as  a  veteran.  In  opposition  to  this  record 
tb^  is  only  the  affidavit  of  the  claimant  himself. 

His  case  does  not  come  within  the  provisions  of  the  law  of  which  he 
daims  the  benefit,  and  the  committee  therefore  recommend  that  the 
bill  for  his  relief  do  not  pass. 


LOth  Conosess,  I  SENATE.  (  Beport 
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IN  THE  SENATE  OF  THE  XJNITED  STATES. 


Jamuabt  19, 1880.— Ordered  to  be  printed. 


Mr.  Inoalls,  ftom  the  Committee  on  Pensions,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  S.  39.] 

The  Ck>mmitte6  on  Pensions,  to  whom  was  referred  the  bill  (S.  39) 

rting  an  increase  of  pension  to  James  H.  Beeve.  recommend  that 
bill  be  amended  by  striking  ont  of  lines  5  and  6  the  words  '^  fix>m 
|ane  28, 1865,"  and  by  striking  out  of  line  7,  before  the  word  dollars,  tiie 
tCHrds  "twenty-four "  and  inserting  in  lieu  thereof  the  word  " tiiirty,'' 
pd  as  so  amended  recommend  the  passage  of  the  biU. 


I 


BESS,  )  SENATE.  (  Eepobt 

n.        t  \  No.  124. 
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Januaky  21,  1880. — Ordered  to  be  printed. 


)N,  of  Wisconsin,  from  the  Committee  ou  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  1088.] 

tee  on  Claims ^  to  whom  teas  referred  the  claim  of  Claude  H. 
ir riving  partner  of  the  firm  of  Le  Vert  cO  MaMen^  of  Mobile^ 
iimselfand  in  behalf  of  the  children  of  Octavia  Le  Vert^  tcidoic 
ased  partner  J  report  as  follows : 

a  wa«  reported  favorably  from  the  Senate  Committee  on 
le  Ist  of  February,  1875,  by  Senator  Wright,  of  Iowa,  tlien 

the  committee.  It  was  again  reported  favorably  from  the 
tt«e  April  22,  1878,  by  Senator  Hereford,  of  W^est  Virginia. 

is  made  up  of  rent  of  hospital  for  six  months,  from  the  15th 
the  15th  of  October,  1865,  $1,200;  damages  to  the  same  by 
!es  troops,  $510;  cash  paid  for  survey,  $25;  six  beds,  mat- 

$50;  making,  $2,085. 
»n  was  taken  of  this  hospital  by  Union  forces  in  the  spring 

the  use  of  sick  and  wounded  officers;  Dr.  Abidie,  chief 
*er  of  General  Cauby's  command,  thinking  it  desirable  to 
se  of  it  for  such  i)urposes,  and  agreeing  to  pay  a  liberal  rent 

alleges  that,  with  the  expectation  that  it  would  then  be 
to  the  firm  on  July  1st  of  that  year,  an  account  was  made 
ate,  including  the  estimated  cost  of  repairs,  which  was  made 
^f  survey,  and  that  this  was  done  on  the  suggestion  of  the 
1^  officer,  Ueneral  Kilby  Smith.  That,  instead  of  being  thus 
,  it  wji^  taken  possession  of  by  the  Quartermaster-General's 
,  and  not  finally  released  to  him  until  about  the  middle  of 

t  of  his  claim  the  evidence,  without  recapitulating  it,  estiib- 
llowing  facts : 

ing  was  taken  possession  of  by  the  United  States  under  an 
nade  on  the  part  of  the  United  States  by  Dr.  Abidie,  chief 
•A*r  of  General  Canby's  command,  to  pay  a  liberal  rentthere- 

ing  was  used  as  a  medical  hospital  from  the  time  possession 
{ April  to  some  time  in  June,  ISC^j,  about  two  months.  After 
ars  to  have  i)assed  into  the  control  of  the  Quartermaster's 
,  such  control  continuing  until  about  the  middle  of  October 
year. 

for  rent  from  the  15th  of  April  to  the  28th  of  June,  amount- 
im  of  $500,  for  damages  done  to  the  building  and  for  furni- 
d  and  exi)en8es  in  estimating  damages,  amounting  to  $r}>>rij 
Ml  to  the  i)roper  department,  and  payment  thennjf  recoin- 


( 


2  CLAUDE    H.    MASTEX. 

mended  by  Colonel  Wicken^ham,  chief  qnartemiaster  of  tlie  IX^i>artwNg 
of  Alabama,  his  indorsement  ui)on  the  pai>ers  reciting  as  follows: 

I  am  gatUfied  that  the  claimant  in  justly  entitl<Ml  to  a  fair  compensation  fort 
nne  by  the  goverument  of  the  Le  Vert  hos]iital;  of  Mobile,  and  also  that  the  rate 
rent,  ^c,  c&imed  i»  rea.sonable  and  jost. 

Captain  Mcintosh,  in  referring  the  claim  to  Colonel  Wickersk 
strongly  recommended  that  the  claim  be  allowed.  General  Canby, 
the  date  of  2^ovember  14,  1866,  says — 

Tliat  this  property  was  excepted  from  seizure  and  occupation,  on  the  capdin 
Mobile,  on  account  of  reputed  loyalty  and  kiudnes.*s  to  L'nion  prisoner  of  one  of 
owners,  Mrs.  Le  Vert,  but  was  snbse<|uently  rented  by  the  medical  director  of 
command  as  a  hospital  for  .sick  and  wounded  otticers.  It  was  expn'.ssly  exceptedf 
capture  and  protecteil  by  General  Order  No.  '20,  from  tlie  headquarters  of  the  Ai 
Division  of  West  Mii»iiN8ippi.  I  recommend  that  the  sum  charged  as  n^ut  be  alio 
and  paid.  The  sum  charged  as  damages  cannot  lie  allowecl  in  that  shape,  but 
recommended  that  the  Quartermaster's  Department  be  directed  to  restore  the  prop 
to  the  conrlition  in  which  it  was  found  when  taken;  two-thinls  of  the  expensest 
1>ome  by  the  government  and  the  other  third  by  claimant8,  or  that  a  proporti 
allowance  be  paid  in  lieu  of  this.  The  charge  made  by  the  board  of  survey,  beii 
the  interest  of  the  claimants,  should  be  borne  by  them. 

These  papers  being  laid  before  the  Quartermaster-General,  lie  I 
that  "  Mobile  ha>ing  been  a  hostile  city  captained  by  our  troops  froi 
enemy  who  did  not  surrender  on  terms  but  was  driven  out  by  fom 
arms,  everything  in  it  was  prize  of  war,  as  at  Atlanta,  &c.  It  doei 
api>ear  that  the  military  department  shoiUd  order  payment  for  any 
under  such  circumstances." 

On  the  20th  of  November.  1866,  the  claim,  as  above  recommende 
the  officers,  was,  by  the  order  of  the  Secretary  of  War,  referred  U 
Chiims  Commission. 

On  the  16th  of  ^larch,  1867,  this  commission  decided  that  it  appc 
from  the  papers  and  evidence  that  this  claim  comes  within  the  pro 
tory  clauses  of  the  act  of  Congress  approved  July  4,  1864,  as  ainei 
and  construed  by  the  act  of  the  Thirty-ninth  Congress,  entitled 
act  to  declare  the  sense  of  an  act  entitlcHi  'An  act  to  restrict  the  j 
<liction  of  the  Court  of  Claims,  and  to  provide  for  the  payment  of 
tain  demands  for  quartermaster's  stores  and  subsistence  fiunishi 
the  Army  of  the  United  States,' "  received  l>y  tlie  President  on  th< 
day  of  February,  1867 ;  and  it  was  therefoi^e  rejected. 

As  to  the  value  of  the  use  of  the  premises,  it  may  be  conceded 
the  fair  rental,  after  possession  was  taken  by  the  Qimrtermaster's 
partment,  was  that  fixed  by  Colonel  Wickersham  in  his  indorseB 
before  set  forth. 

In  addition  to  the  evidence  of  loyalty  above  set  forth,  wc.tin< 
following.  (Here  we  quote  from  the  statement  of  one  witness,  ^ 
])i\'sents  the  facts  substantially  as  they  are  detailed  by  others.) 

Mr.  C.  F.  Moulton,  at  one  time  city  judge,  and  now  mayor  of  M( 
says : 

I  was  well  acqnainted  with  Dr.  Le  Vert.  I  knew  him  abont  fifteen  years  p 
his  death.  He  died  <luring  the  late  war,  after  a  most  protracted  illness.  Duri 
illness  I  was  frequently  with  him.  In  sentiment  he  was  a  thorough  Union  mar 
with  regard  to  Madam  Le  Vert,  I  can  say,  with  the  utmost  truthfulness,  that  d 
in  America  surpassed  her  in  her  real  love  for  the  Union  of  these  States;  ami  i 
devotion,  none  but  hers(;lf  and  her  God  can  know  the  suffering  she  has  endiuv^ 
the  l*2th  day  of  April,  1805,  as  General  Granger  entered  the  city  of  Mobile  at  tli 
of  the  United  States  forces,  her  house  was  opened  for  his  rece]»tion.  For  sever 
the  chief  othcei's  of  the  Ann^'  remained  at  her  house,  it  being  the  only  instance 
pitality  being  offered  to  Union  Army  officers  then  in  this  city.  Soon  thereaftei 
tlie  late  Chief  Justice  Chase  and  daughter  visite.d  Mobile,  tliey  were  hospitabl 
lained  by  Madam  Le  Vert  and  daughter.  For  her  Union  sentiments  and  hospit 
Federal  officers,  especially  to  Judge  Chase,  she  and  her  daughter  have  been  vi 


>od  citlzeu.  Anil  I  cbcorfnlly  state  that  if  all  men  of  his  intelligence,  iii 
SlAti»  for  the  vwt  dgbt  yearj  bad  folloit'od  hia  ciniuplo,  peiioe  anil 
raid  here  exiat.  Miirilor  iinil  jKilitical  peweiTiitiou  ivould  not  dejiicga  and 
-t  uf  oar  country  as  it  dues  to-il»y. 

on  to  the  foregoing,  it  is  shown  firom  the  evidence  in  the  case 
me  was  referred,  Angiist  14,  1865,  by  Bvt.  Miy.  Gen,  John 
»  Brig.  Gen.  Thomas  Kill>y  Sinitli,  whose  hca«l<iuarters  were 
AJa,    lu  General  Smith's  report  he  ^ays : 

^nu  to  be  a  most  deserving  one. 


sntly  it  was  referred  to  Col.  M.  D.  Wickersham,  chief  qaar- 
)epartineiit  of  Alahama,  at  Mobile,  by  Brig.  Gen.  J.  Q.  Dana, 
onel  Wickersham  referred  to  (Japt.  Alexander  Mcintosh,  as- 
j-tennaster,  for  investigation  and  report.  Captain  Mcintosh 
•taaystliat  he  "finds  that  tliestatement^nuule  byDr. Masten 
>thc  same  are  snbstanti ally  correct,"  and,  as  heretofore  stated, 
recommends  that  the  claim  be  allowed." 
is  evidence  the  committee  find  the  following  facts :  That  her 
as  "excepted  t^m  seizure  and  ocenpation  in  the  capture  of 
id  W!i8  8ub8e<iuent)y  rented  by  the  medical  tlircctor  of  the 
of  General  Cauby,  and  by  his  pre\  ions  order  or  subsequent 

wrty  was  in  the  iiosscssioa  of  the  medical  director  for  bospi- 
^8  for  two  and  one-half  mouths,  fi-om  April  15, 1865,  to  28th 
le,  siime  year;  subsequently  it  was  turned  over  to  the  Quar- 
jcneraVs  Department,  and  thus  remained  until  October  12, 
,  by  order  of  General  Canby,  it  was  returned  to  the  owners, 
meiit  having  |>osse8sion  of  it  six  mouths;  which,  at  a  rental 
■  month,  aggregates  ♦1,200,  As  to  tlie  injury  to  the  property 
ttee  decline  to  recommend  any  allowance,  holding  that  the 
>we<l  for  i-ent  covers  tlie  whole  amount  due  from  the  govern- 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1880.— Ordered  to  be  printed. 


LiOGAN,  from  the  Committee  on  Milit<ary  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1100.] 

Tiat  the  bill  for  the  relief  of  Solomon  Morris,  late  sergeant  Company 
riiirty-eighth  Illinois  Volunteers,  for  i)ay  and  allowances  as  second 
itenant  of  said  company  and  regiment,  is  based  ui)on  the  facts  as 
lows: 

rour  committee  have  carefully  considered  the  evidence  and  find  that 
\  claims  of  said  Solomon  Morris,  for  pay  and  allowances  from  July  30, 
13,  less  the  pay  of  a  sergeant  already  received  to  the  date  of  his  m'us- 
out,  March,  1865^  is  based  upon  equitable  grounds,  he  having  per- 
med the  duties  of  second  lieutenant  to  the  date  of  his  capture  at  the 
tie  of  Chickamauga,  September  20, 1863.  He  was  not  permitted  to 
to  a  mustering-officer  on  accouut  of  the  Army  being  under  orders. 
J  failure  to  be  mustered  was  not  caused  by  any  neglect  or  omission 
his  part  He  is  fairly  and  legally  entitled  to  the  relief  sought  by  the 
J  and  therefore  recommend  i&  passage. 


/ 
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January  21,  1880. — Ordered  to  be  printed. 


It.  Cameron,  of  Pennsylvania,  from  the  Committee  on  Military  Affairs, 

submitted  the  following 

KEPORT: 

[To  accompany  biU  S.  426.] 

The  Committee  on  Military  Affairs,,  to  whom  was  referred  the  bill  (8.  426) 
for  the  relief  of  Patriek  Suilivanj  have  had  the  same  under  consideration^ 
aiici  beg  leave  to  make  the  following  report: 

k  similar  bill  was  considered  by  your  committee  at  the  second  session 
of  tiie  Forty-fifth  Congress,  and  was  favorably  reported  to  the  Senate. 
It  passed  this  body  on  the  22d  of  April,  1878,  but  did  not  receive  action 
in  the  House. 

Your  committee  submit  the  report  made  then,  which  they  now  adopt. 
It  is  as  follows : 

Mr.  Randolph,  firom  the  Committee  on  Military  Affairs,  submitted  the  following 
Import,  to  accompany  biU  S.  455 : 

^Commiltee  on  Military  AjfairB,  to  whom  was  referred  the  bill  (S.  455) /or  the  relief  of 
hlrick  Sulhvanf  have  had  the  same  under  consideration  ^  and  submit  the  following  report: 

It  appears  that  Patrick  Sullivan,  a  citizen  of  Wisconsin,  was  commissioned  by  Goy- 
^JQor  Harvey,  of  that  State,  a  first  lieutenant  in  the  Nineteenth  Regiment  Wisconsin 
Volunteers,  on  the  8th  of  January,  186'2,  with  authority  to  recruit  men  for  said  reci- 
>^t,  wiih  the  understanding,  as  was  usual  in  recruiting  volunteers  for  the  war  for 
^rapprension  of  the  rebellion,  that  should  he  recruit  the  necessary  number  of  men 
^  ihoaJd  be  made  a  captain.  Thereupon  he  began  recruiting  for  said  regiment^  and 
<)n  Kebmary  S,  18(j2,  had  succeeded  in  recruiting  64  men,  rendezvoused  at  Fox  Lake, 
^is.  On  the  dth  of  February,  1862,  he  received  orders  from  Colonel  Sanders,  eom- 
^itdingsaid  regimeat,  to  bring  his  recruits  into  camp  at  Racine,  Wis.,  which  order 
«« «Wyed,  paying  all  expenses  of  subsistence  and  transportation  from  his  private 
?VM,  the  fnnds  &r  which  he  had  realized  from  the  sale  of  his  home,  the  only  piece  of 
Pwyerty  he  owned. 

UpOD  deUvering  his  64  recruits  into  barracks  at  Racine,  as  ordered,  not  having  a 
^coinpleiuent  of  men  to  entitle  him  to  a  captaincy,  but  having  sufficient  for  a  first 
^ie&aticy,  he  left  thoae  he  had  recruited  in  charge  of  his  orderly  sergeant  and  went 
y  iaiearch  of  additional  men,  returning  in  two  weeks  with  eight  more,  sufficient,  if 
*^ted,  to  secure  his  commission  as  captain. 

WiwQ  he  arrived  at  barracks  at  Racine  with  his  said  additional  eight  men,  he  found 
f^  in  his  absence,  his  64  recruits  had  all  been  distributed  to  fill  other  companies,  and  had 
^duly  mustered  into  the  service  by  Captain  Trowbridge,  musterin^-officer.  Upon 
^^ding  an  explanation  of  this  extraordinary  proceeding,  he  was  informed  that  a 
^ini«ion  as  lieutenant  had  been  obtained  for  one  Tuckerman,  and  that  said  Tuck- 
f"^  had  been  mustere4  into  service,  during  his  absence,  in  his  place.  He  then 
^>^ed  to  be  mustered  in  as  a  first  lieutenaut,  which  the  mustering-officer  refused, 
*J  the  ground  that  the  regiment  had  then  full  complement  of  officers.  And  so,  after 
^'^  big  tnluous  services  and  large  expenses,  notwithstanding  his  commission  from  the 


2  PATRICK    SULLIVAN. 

governor  of  the  State,  Sullivan  was  left  out  in  the  cold,  without  a  command,  and  ootl 
iug  to  show  in  return. 

Smarting  under  this  cruel  treatment,  and  yet  firm  in  his  patriotism,  it  appears  Sol 
ran  pixMseeded  at  once  to  Chicago,  and  there  enlist'ed  as  a  private  soldier  in  the  Thi 
Board  of  Trade  Regiment,  in  Captain  Marks's  company,  was  transferred  to  the  Eigkl 
second  Regiment  Illinois  Volunteers,  went  to  the  front,  and  rendered  honorable  sei 
ice.  He  was  severely  wounded  in  the  hattle  of  Chancellorsville,  lay  on  the  field  tli 
days,  rohbed  of  his  papers  and  commission  and  his  watch  and  money,  and  was  fini 
picked  up  by  the  Confederates,  carried  into  shelter,  and  his  left  leg  amputated. 

Six  days  thereafter  he  was  returned  to  the  Federal  lines,  sent  to  hospital,  wb 
after  his  recovery,  he  was  honorably  discharged  the  service,  and  is  now  a  pensio 
on  account  of  the  loss  of  his  leg. 

Owing  to  the  fact  that  all  nis  papers  and  accounts  were  lost  on  the  battle-fiel 
ChanceOorsville,  where  he  lay  severely  wounded,  he  is  unable  to  produce  any  in 
oranda  or  vouchers  of  his  expenses  paid  in  recruiting  the  seventy -two  men  referra 
and  therefore  the  exact  amount  of  such  expenses  cannot  be  defiiiitely  stated.  Bn 
estimates  the  same  as  follows^ 

For  subsisting  64  men  at  an  average  of  40  days  each,  at  50  cent>s  per  day. . .  $1,% 

Transportation  paid  at  half-rates,  Fox  Lake  to  Milwaukee,  at  $1.25 ^ 

Transportation  of  same  from  Milwaukee  to  Racine ( 

Expenses  of  traveling  through  three  counties.  Dodge,  Little,  and  Big  Green, 

gathering  men,  with  inciaentals  of  all  kinds X 

Paid  for  use  of  rendezvous,  fuel,  &o 1: 

Petitioner's  services  (JO  days,  at  $2 W 

Total  expended 1,91 

Considering  the  difficulties  surrounding  recruiting  men  in  the  far  West — travi 
from  place  to  place  where  intercommunication  was  not  easy,  gathering  a  man 
and  a  man  there,  transporting  and  subsisting  them  until  thev  could  be  bro 
into  quarters,  a  perplexing  condition  of  affairs  well  known  to  all  who  have  ha<! 
perience  in  such  matt'Crs — the  account  of  the  petitioner  does  not  seem  unreason 
nor  extravagant:  At  the  time  Sullivan  recruited  these  men,  everything  in  the  natQ 
subsistence  and  other  incidental  expenses  was  high,  and  it  is  undeniably  the  fact 
men  were  hard  to  obtain.  The  Union  forces  haasuffered  great  reverses,  and  ffoii 
war  with  all  its  attendant  risks,  separation  from  family  and  home-ties,  and  aban 
ment  of  business  pursuits,  was  by  no  means  a  pleasurable  matter.  On  the  oontnu 
was,  perhaps,  the  gravest  of  all  grave  incidents  of  human  life. 

After  having,  at  his  own  expense,  succeeded  in  raising  the  necessary  complemei 
men  and  delivered  them  in  barracks,  it  was  Sullivan's  right  to  have  been  most 
either  as  captain  of  a  company  or  as  a  first  lieutenant,  under  his  commission  fron 
governor  of  the  State.  Your  committee  regard  the  action  of  dep^i^^ng  him  of 
right  as  utterly  indefensible,  if  not  criminal.  The  product  of  his  toil  and  expense 
taken  from  him  by  the  muster  of  his  men  into  other  companies,  securing  commia 
for  officers  who  had  no  part  or  parcel  in  recruiting  them,  and  he  was  literally  to 
into  the  street  beggared,  his  little  home,  which  he  had  sold,  lost  to  him,  and  left  nt 
without  redress. 

Notwithstanding  this  cruel  treatment,  his  patriotism  never  flagged.  His  enlisti 
as  a  private  soldier  and  subsequent  grievous  wounding  and  loss  oi  his  left  leg  at  C 
cellorsville  attest  his  merit,  and  show,  as  your  committee  believe,  that  he  was  acta 
by  higher  motives  than  the  mere  aggrandizement  of  a  commission.  The  &eti 
proved  by  accompanying  papers,  and  the  onl^  Question  to  be  determined  is  tiie  an» 
which  x)etitioner  should  be  paid  by  way  of  reimbursement  for  his  outlay  in  Uiis  bd 
The  amount  charged  for  his  individual  services,  to  wit,  f2  per  day,  is  &r  lees  thai 
pay  and  emoluments  of  a  first  lieutenant,  the  rank  which  he  was  by  oommission  • 
tied  to  hold.  The  gross  amount,  so  far  as  your  committee  is  advised,  is  rather  n 
than  in  excess  of  the  ordinary  expenses  of  recruiting,  subsisting,  transporting, 
rendezvousing  sixty-four  men  under  the  then  existing  circnmstanoes. 

The  premises  considered,  your  committee  conclude  that  the  claim  of  Patrick  Soil 
is  predicated  upon  Justice ;  that  he  was  wrongfully  and  illegally  deprived  of  hianii 
under  his  commission ;  and  that  he  is  entitled  to  be  reimbursed  for  the  sum  expe 
by  him  in  so  recruiting  to  a  reasonable  amount.  Inasmuch  as  he  cannot  fornis 
itemized  account  of  the  said  expenses,  except  by  estimate,  this  owing  to  the  loss  c 
papers  aforesaid,  your  committee  recommend  tnat  he  be  paid  the  round  sum  of  $ 
in  full  settlement  thereof,  being  a  deduction  of  |469  on  the  amount  provided  b; 
bill,  this  by  the  way  of  compromise,  and  without  in  any  way  impufminji;  or  qn« 
ing  the  fairness  ofthe  items  estimated  by  him.  ^       ^       *-  ft       6       i 

Your  committee,  therefore,  report  the  accompanying  amended  bill,  and  reconu 
X)assage  of  the  same. 


1 


Congress,  \  SENATE.  (  Ebpobt 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1880.— Ordered  to  be  printed. 


KEFORD,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  707.] 

fimittee  on  ClaitnSj  to  whom  teas  referred  tlie  hill  {S.  707)  for  the 
relief  of  William  W.  BosSj  r^ort  as  follows : 

lilar  bill  was  examined  and  reported  upon  during  last  Congress, 
lary  20, 1879,  by  Senator  Oockrell,  for  said  committee, 
committee  find  the  facts  set  forth  in  said  report  to  be  correct, 
►pt  said  rei)ort,  which  is  as  follows : 

U  pays  William  W.  Ross,  of  Sparta,  Oreg.,  $66.(33,  amount  charged  against 
he  Post-Office  Department  for  money,  stamps,  and  envelopes  destroyed  by 
13,  1874. 

)mmittee  referred  the  petition  accompanying  the  biU  to  the  Postmaster-Oen- 
riformation  and  report,  and  received  the  following  reply,  to  wit : 

Post-Office  Department, 
Office  of  Third  Assistant  Postmaster-General, 

WiMhingtonf  D,  C,  January  16,  1879. 

y  direction  of  the  Postmaster  General  1  have  the  honor  to  acknowledge  re- 
fToor  letter  of  the  13th  instant,  inclosing  the  bill  (S.  1571)  for  the  relief  of 
W.  Ross,  postmaster  at  Sparta,  Oreg.,  for  ''money,  stamps,  and  envelopes,'' 
I  by  the  burning  of  his  office,  July  13,  1874,  and  to  inform  you  that  the  only 
ion  in  possession  of  this  department  in  relation  to  the  matter  is  contained  in 
\  filed  in  this  office  by  the  postmaster  shortly  after  the  occurrence  of  the  fire, 
At«  his  loss  as  follows  : 

knd  envelopes $10  00 

dlect«d  during  the'quarter  previous  to  the  fire 51  30 

<cr  postage  collected  for  the  quarter  in  which  the  fire  occurred 5  33 

tal 66  63 

;hese  affidavits,  credit  was  allowed  Mr.  Ross  to  the  amount  of  $3. 16,  that  being 
ft  of  postage-stamps  and  stamped  envelopes  which  an  estimate  made  in  this 
»wed  him  to  be  in  posse^ision  of  at  the  date  of  the  fire.  For  the  funds  alleged 
>6en  burned,  no  credit  was  ^iven  him,  the  department  not  having  anv  au- 
>  aUow  for  money  lost ;  but  it  has  been  ascertained  that  the  amount  of  tiinds 
nds  at  the  time  was  about  as  stated. 

le  copies  of  the  affidaWts  referred  to,  and  would  suggest  that  if  it  is  decided 
fJEivorably  npon  the  claim  of  Mr.  Ross,  the  allowance  already  made  for  the 
amps  should  be  deducted. 

.pers  inclosed  in  your  letter  are  herewith  returned. 
rv  resjiect fully,  &c., 

A.  D.  HAZEN, 
Third  Aaaiatant  Fostmaaier-GeneraL 
.  M.  Cockrell, 
United  States  Senate. 


WILLIAM   W.    ROSS. 


The  affidavits  aecompaiiymg  the  above  report  show  conclusively  the  burning  of  thei 
post-office  buildiuK  and  contents,  about  3  o'clock  a.  m.,  July  13, 1^4,  and  the  iiupossi-] 
bility  to  save  anything. 

The  affidavit  of  Mr.  Ross,  the  postmaster,  and  the  report  of  the  Postniaster-General  I 
as  above,  constitute  all  the  evidence  as  to  amount  of  loss,  Slc,  and  the  statement  iai 
the  above  report  corresponds  with  affidavit  of  Ross. 

Ross  claims  $10  for  stamps  and  stamped  envelopes,  and  upon  this  claim  the  Posi* 
Office  Department  made  an  estimate  of  the  amount  of  stamps  and  envelopes  shonj 
to  be  in  his  possession,  and  made  the  amount  $3.16  instead  of  $10,  and  allowed 
credit  therefor ;  so  that  the  $10  claim  for  stamps  and  envelopes  is  fully  settled.  Tbi 
other  two  items,  amounting  to  $56.63,  as  reported  by  the  Post-Office  Department,  ctf-j 
respond  with  amomit  supposed  to  be  in  his  hands. 

Your  conunittee  recommend  payment  of  $56.63. 

Tour  committee  recommend  the  passage  of  the  bill. 


C0NGB£SS,  (  SENATE.  (  Eepobt 

i  Session.        J  ( No.  129. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1880. — Ordered  to  be  printed. 


3CKREL.L.,  from  the  Committee  on  Military'  Aftairs,  submitted  the 

following 

REPORT: 

[To  accompany  •bill  S.  187.] 

ommittee  on  Military  Affairs^  to  whom  teas  re/erred  tlie  hill  (S.  187) 
the  relief  of  Samuel  Gastleman^  have  duly  comidered  the  same,  aiid 
nit  the  following  report: 

5  bill  requires  the  Secretary  of  the  Treasury  to  pay  to  Samuel 
mmn,  of  Louisville,  Ky.,  $310,  in  full  of  his  claim  for  compensa- 
br  services  rendered  as  clerk  in  the  assistant  adjutant-general's 
of  Louisville,  Ky.,  from  September  0  to  No\^mber  25,  1802. 
ir  committee  referred  the  bill,  on  April  1, 1879,  to  the  Secretary  of 
for  information  and  report,  and  received  through  him  the  follow- 
,tteT  from  the  Adjutant-General,  to  wit : 

Wau  D^ipartmext, 
Adjutant-General's  Office, 

Washington,  April  14,  1879. 

:  I  have  the  honor  to  return  herewith  Senate  bill  187,  for  the  relief  of  Samuel 
mAU,  referred  t<»  this  office  for  report,  and  to  transmit,  for  the  information  of 
nat-e  Military  Committ-ee,  copy  of  the  original  application,  on  behalf  <d*  Castle- 
tor  pay  for  services  rendered  as  clerk  in  the  office  of  the  assi^ant  adjutant- 
il  Third  Corps  Army  Ohio,  and  Tenth  Division  Anny  Ohio,  and  the  action  of 
ei>artment  thereon,  together  with  tranncript  showing  action  taken  on  Castle- 
claim  again  presented  through  the  Third  Auditor  of  the  Treasury  in  Dt^cember, 

ither  the  reconln  of  this  office  nor  those  of  discontinued  commanils  tiled  hero 
»h  any  further  information  on  the  subject.^ 
I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  1).  TOWNSEND, 

Adjn  ta  n  t-  (ieneraU 
»e  Hon.  Secretarv  of  War. 


fee  copy  of  the  original  application  on  behalf  of  Mr.  Castle  man,  for 
,  and  the  action  of  the  department  thereon,  referred  to  iu  the  fore- 
fig letter,  are  as  follows,  to  wit: 

Wa.shix(;ton,  D.  C,  September  ^l-^,  18o3. 
James  A.*  Hardie, 
A.  J.  (i.,  AdJMtant-GeneraVtt  Office: 

>LOXEi.:  I  have  the  honor  to  inclose  herewitli  vouchers  of  Samuel  Castlemau, 
mtiiig  to  *iUO,  for  services  rendereil  as  clerk  in  the  adjutaut-generar.s  ortice  at 
{quarters  of  General  Gilbert. 

«a»  claiuLs  have  been  presented  to  the  Quartermaster's  Dei)artment  for  settle- 
and  refus4»d  payment,  saying  that  there  is  in   the  Adjutant-Genera Ts  Ortice, 
hinjrton,  a  fund  f<»r  settlement  of  such  clainiH. 


2  SAMUEL   CASTLEMAN. 

Your  atteutiou  U  ixsupectfully  invited  to  this  uifttter,  and  mi  answer  at  your  evliMk 
convenience. 

I  am,  colonel,  verv  respectfnlly,  your  obedient  servant, 

H.  M.  FRAKClJi. 
Address:  Care  Col.  .Tames  B.  Fiy,  ProcoBi-Marshal-GeHeral. 

I  Indorsement.] 

AlXJUTANT-GEyERAL'S  OFFICE, 

October  ^m. 

The  fund  referred  to  is  for  purchase  of  furniture  and  miscellaneous  articles  notte 
nished  from  quartermaster  funds,  and  is  only  of  small  amount.    It  is  not  applicsbb 
to  the  payment  of  citizen  clerks ;  neither  should  such  clerks  be  paid  from  qoaiter 
master  funds.    There  is  no  authority  to  employ  them. 
Respectfullv  submitted.       , 

E.  D.  TOWKSEXD, 
Jamsfani  Adjutnnt^tneulL 
Report  of  AdJutant-Geueral  approved. 
By  order  of  tne  Secret  an*  of  War: 

.lAMES  A.  HARDIE, 

Astisiant  AdJHiani'Gtnrrti. 
War  Dkpartmext,  (Mohtr  6,  1863.  ,^ 

Transcript  from  E,  B.  23,  460, 

[Indorsement  on  7688,  8,  A^utant-General's  Office,  December  10,  1877.] 

'  Third  Auditor  refers,  for  the  information  and  action  of  the  A^jutant-Geueral,  clai 
of  Samuel  Castleman,  for  sei*vices  as  clerk  in  office  of  assistant  adjntant-^eiKd 
at  Louisville,  Ky..  in  1862—^160  and  $250. 

[Second  indon*ement.  ] 

Eespectfully  returned  to  the  Third  Auditor,  Treasui-j-  Department,  with  report  tli 
in  the  year  1861^  the  inclosed  vouchers  were  presented  for  payment  to  the  depd 
ment  by  H.  M.  Francis,  who  stated  that  the  claim  had  been  presented  to  the<)atfH 
master's  Department  and  payment  refused,  with  the  information  that  the  AcQtttfl 
General  had  a  fund  for  the  settlement  of  such  claims.  The  following  is  the  report! 
the  Adjutant-General  to  the  Secretary  of  War  on  the  case  at  that  time: 

**The  fund  referred  to  is  for  purchase  of  furniture  and  miscellaneous  article  nl 
furnished  from  quartermaster's  funds,  and  is  only  of  small  amount.  It  is  not  ajdj 
cable  to  the  payment  of  citizen  clerks;  neither  should  such  clerks  \\e  paid  from il 
quartermaster's  fimds.    There  is  no  authority  to  employ  them." 

The  report  of  the  Adjutant-General  was  approved  l»y*the  Secretary  of  WarfVtah 
6,  1863,  and  the  vouchers  returned  to  the  claimant. 

The  signature  of  General  Gilbert,  and  those  of  the  acting  assistant  2»djutant-gci 
erals  attached  to  the  vouchers,  appear  to  be  genuine ;  but  it  is  not  seen  hotr  d 
claimant  can  recover  the  amount  except  by  private  demand  on  the  officer  by  rlw 
he  was  eniploved  without  authority. 

K.  D.  TOWN8EM), 

AdJHtant'Gmr&l 

Adjutant-GexeratAs  Offick,  January  3, 1878. 

Adjutant-General's  Office, 

Wa%hin{ffon,  Apnl  14, 1>^. 

Official  copv  of  letter  and  transcript. 

E.  D.  TOWNSEND, 

AdJHiant'Gmn^^ 
To  accompany'  letter  this  date  to  Secretary  of  War. 

Your  committee  again,  oil  December  9,  1879,  referred  the  bill  to  4 
Secretary  of  War,  asking  for  any  additional  information  in  his  ofii 
and  received  from  liim  the  following  letter,  to  wit: 

War  Department, 
WaBhington  City,  December  17,  l^ 

Sir  :  Acknowledging  the  receipt  of  your  communication  of  the  9th  instant,  reqiwi 
ing  to  be  furnished  with  copies  of  vouchers  or  other  papers  that  may  have  been  Ik 
in  this  department  by  Mr.  Samuel  Castleman,  in  support  of  his  claim  Vor  compottitii 
for  services  rendered  as  clerk  in  the  assistant  adjutant-generaFs  office  at  Louisvi 
Ky. ,  in  the  year  1862 j  together  with  certain  specific  information  in  relation  to  sai^l  cM 
I  have  the  honor  to  inclose  herewith  a  report  of  the  Adjutant-Cieneral,  dated  tbe  IS 


SAMUEL   CASTLEMAN.  3 

and  an  accompanyiog  abstract  from  the  i^ecords  of  this  ottico,  which,  iu  con- 
with  his  report  of  April  14  last,  the  receipt  of  which  yon  mention  in  yonr 
iresent  all  the  facts  in  the  case  that  appear  of  record  in  his  otfiee. 
ery  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secret arji  of  War. 

F.   M.   COCKRELL, 

United  States  Senator, 

letter  of  the  Adjutant-General  referred  to  in  the  foieg:oing  letter 
allows,  to  wit : 

War  Department, 
Adjutant-Generai/8  Office, 
IFa^hington,  December  15,  1879. 

!  have  the  honor  to  return  herewith  eommunicatiou  from  Hon.  F.  M.  Cockrell^ 
tenate  Committee  on  Military  Affairs,  asking  for  copies  of  the  vouchers  and 
s  in  support  of  the  claim  of  Samuel  Castleman  (S.  bill  187,  Forty-sixth  Cou- 
nt session),  supposed  to  be  filed  in  this  department,  and  to  inviteattention  to 
)6ed  transcript  m>m  the  records  of  this  office,  showing  that  the  vouchers  in 
I  were  returned  to  the  Third  Auditor  of  the  Treasury  .January  3,  1878. 
f  of  the  original  application  on  behalf  of  Castleman,  showing  the  action  of 
ortment  thereon,  was  transmitted  to  the  Secretary  of  War  with  letter  of  April 
from  this  office,  for  the  information  of  the  Senate  Military  Committee, 
orted  in  that  letter,  neither  the  records  of  this  office  nor  those  of  discontinued 
ds  filed  here  furnish  any  additional  information  in  thtf  matter. 
Iiave  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  T0WN8END, 

Adjutant-Generah 
)  Hon.  Secretary  of  War. 

•  committee  thea  apph'ed  to  the  Third  Auditor  and  received  from 
e  original  vouchers,  which  are  made  out  on  the  regular  fonn  No. 
he  Quartermaster's  Department,  in  duplicate,  and  are  as  follows, 

No.  22. 

The  United  States  to  Samuel  Castleman,  Lh: 

>r  services  as  clerk  in  the  assistant  adjutant-ffeneraFs  office  at  General 
*t's  hea^lquarters,  from  September  the  6th,  lSd2j  to  November  the  6th, 
nclnsive,  at  the  rate  of  one  nundred  and  tweuty-five  dollars  per  month..  $250 
ved  and  payment  ordered  by  command  General  Gilbert. 

J.  EDWARD  STACEY, 

A,   A,   A,    (.r. 

ify  that  the  above  account  is  correct  and  just,  that  the  services  w^ere  rendered 

i,*  and  that  they  were  necessary  for  the  public  service. 

)ved. 

C.  C.  GILBERT, 
Brig,  Gen,   Vols.,  Commanding  Third  Corps. 

No.  22. 

The  United  States  to  Samuel  Castleman,  Dr, 

rices  as  clerk  in  the  assistant  adjutant-general's  office,  headquarters  iif- 
ti  division  Army  of  the  OhicK  from  November  the  7th  to  November  the 
1862,  inclusive,  at  the  rate  of  one  hundred  dollars  per  month |60 

ify  that  the  above  account  is  correct  and  just,  that  the  services  were  rendered 
d,  and  that  they  were  necessary  for  the  public  service. 

JOHN  SPEED, 

Lt,  ^'  A.  A,  A.  G. 

•ved. 

C.  C.  GILBERT, 

Brig.  Gen.  Voh. 

indor8ement43  on  these  vouchers  are  the  same  a«  those  heretofore 
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The  (letdsions  of  the  accounting  officers  are  as  follows : 

Decision  by  Third  Auditor  upon  the  claim  of  Samuel  C^astleman  for  nalary  aa 
clerk  in  the  iutsistant  adjutant-^euerars  office,  head(|uarter8  tenth  division. 
Army  of  the  Ohio,  from  8ei)tcmber  6,  to  November  24,  186*^.  inclusive,  at  the 
rate  of  i^l*2r>  ]»er  month ^ 

Trkasl'ry  Dkpartmext, 
Third  Auditor's  Okfick. 

January,  25,  187?, 

Then*  \va«  no  authority  of  law  for  employing  this  claimant  in  the  capacity  sta^m 
and  conse<iuently  no  fand  from  which  payment  could  or  can  now  be  made. 

The  claim  is  disallowed.     The  papers,  witli  this  decision,  will  be  transmitted  to  the! 
honorable  Second  Goiftptroller  for  his  decision. 

HORACE  AISTIN. 

ITiird  Antlikr. 

Treasury  DErAUTMK2rr, 
Secoxd  Comptroller's  Office, 

Apnl  30,  lr^4i 

■Respectfully  returned  to  the  Third  Auditor.  The  report — decision — of  the  Andit« 
dated  January  25,  1H78,  is  approved,  and  this  claim  is  disallowed.  Sec  the  Report  i 
the  Adjutant-General  of  the  Armv,  dated  Jannarv  3,  187t*,  herewith. 

w.  w.  rinx)N. 

ComptroUff. 

All  the  information  and  evidenc^j  to  guide  your  committee  aresetfortkj 
in  the  foregoing  documents.    The  vouchers  hereinbefore  copied  are 
niitted  to  be  genuine,  and  were  presented  to  the  Quartermaster's  Depart 
ment  in  1863  for  payment, and  payment  refused;  and  ou  September 
1863,  were  presented  to  the  Adjutant-General  for'\)ayment,  and  paymi 
refused,  because  there  was  no  authority  in  law  for  the  employment 
Mr.  Castleman  as  a  civilian  clerk.     Xo  further  action  seems  to  have 
taken  from  October  6,  1863,  to  December  10,  1877,  when  the  Third  Am 
iter  referred  the  claim  to  the  Adjutant-General  for  information  and  acti 
and  the  Adjutant-General  rei>orted  to  the  Secretary  of  War  the  foi 
action  on  said  claim  in  1863 ;  and  on  January  3,  1878,  it  was  again 
cided  there  was  no  authority  in  law  to  employ  Mr.  Ca^stleman,  and  " 
is  not  seen  how  the  claimant  can  recover  the  amount,  except  by  pri 
demand  on  the  officer  by  whom  he  was  employed  without  authority/ 

Your  committee  do  not  find  any  authority  in  law  for  the  employm 
of  Mr.  Castleman  sis  a  civilian  clerk  in  the  assistant  a<djutant-gene 
office  at  Louisville,  Ky.,  by  General  Gilbert^  or  any  other  officer  of 
Army.  Tlie  officers  of  the  Army  were  acting  under  and  deri\ing 
their  authority  from  the  Constitution,  the  laws,  and  the  rules  and  re; 
lations  of  the  Army.  Outside  of  these  they  had  no  authority; 
knowledge  of  their  authority  is,  b^^  legal  presumption,  known  to  evi 
citizen.  In  the  alleged  employment  of  Mr.  Castleman  they  acted  witi 
out  authority  of  law,  and  could  not,  therefore,  bind  the  govemmeo 
and  became  personally  liable  for  their  acts  and  for  their  employments^ 
Mr.  Castleman,  of  which  due  notice  was  given  to  Mr.  Ca^stlemau  in  1863s 
Whether  ^Ir.  Castleman  asserted  his  claim  against  the  officer  employinj 
him  without  authority,  as  he  was  notified  in  1863,  your  committee  hati 
no  means  of  knowing. 

Whether  he  did  or  not  cannot  change  the  nonliability  of  the  jrov 
ment.  It  would  be  a  dangerous  precedent  for  your  committee,  after  i 
lapse  of  fourteen  years  since  the  actual  close  of  hostilities,  and  at\( 
ample  provisions  had  been  ma<le  by  law  for  the  adjustment  a»4 
l)rfyment  of  all  claims  for  services  of  employes  during  the  war,  to  iiftj 
dei'take  to  pass  upon  and  allow  claims  of  civilians  alleged  to  lia^ 
been  employed  here  and  there  during  the  war  by  officers  of  the  Arm* 
to  do  certain  work,  for  the  performance  and  pajment  for  which  awi^ 
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rovisions  had  been  made  and  then  existed  under  the  law.  No  one  can^ 
oluntarily,  by  the  mere  performance  of  services  useful  to  the  govem- 
ent,  make  the  government  his  debtor.  Ample  provision  had  been  made 
ir  securing  the  performance  of  the  very  services  alleged  to  have  been 
erformed  by  Mr.  Cattleman  and  for  their  payment,  and  the  officers  in 
mmand  at  Louisville  had  no  authority  whatever  to  ignore  the  means 
roTided  by  law  for  securing  the  perfonnance  of  such  services  5  and  if 
iej  did,  the  claimant  must  resort  to  them  individually.  No  necessity 
hatever  is  alleged  to  have  existed  for  the  action  of  the  officers  in  the 
nployment  of  Mr.  Castlemen. 

Your  committee,  therefore,  report  the  bill  back  to  the  Senate,  and  rec- 
mmend  that  it  be  indefinitely  postponed,  and  that  the  claim  of  Mr. 
astieman  therein  be  not  allowed. 

S.  Rep:  129 2 


46th  Congress,  )  SENATE.  i  Eepokt 

2d  Session.        J  )  No.  130. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21, 1880.— Ordered  to  be  printed. 


Mr.  CocKRELL,  ft-oni  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  219.] 

The  Committee  an  Military  Affairs^  to  whom  teas  referred  the  bill  {8.  219) 
relating  to  certain  brevet  appointmentH^  have  duly  conmdered  the  mme^  and 
submit  the  folio  winy  report: 

This  bill  pi-oposes  that  the  second  section  of  an  act  entitled  ''An  act 
to  amend  the  act  of  April  10,  ISOfi,  for  estiiblishin;:::  rules  and  articles 
fwthe  government  of  the  Armies  of  the  United  States,  approved  March 
1 1HG9  "  shall  not  be  lield  to  embrace  officers  wlio  were  confirmed  bv  the 
innate  for  brevet  appointments  on  March  3,  1869.  The  act  of  April  10^ 
l^,  was  "An  act  for  establishing  rules  and  articles  for  the  government 
of  the  Armies  of  the  Unite!  States.-'  The  sixty  first  article  of  said  act 
LS  as  follows,  to  wit: 

Officers  having  brevets  or  conmuBsions  of  a  prior  <lat«  to  those  of  the  regiment  in 
'hich  they  serve,  may  take  place  in  courts-martial  and  on  detachments  when  com- 
po«dof  dirtert'nt  corps,  according  to  the  rank  given  them  in  their  brevets  or  dates  of 
to  former  commissions;  but  in  the  regiment,  troop,  or  company  to  which  such  ofti- 
ws  belong,  they  shall  do  duty  and  take  rank  both  in  courts-martial  and  on  detach- 
aente  which  shall  be  composed  of  their  own  corps,  according  to  the  commissions  by 
»bich  they  are  muslereil  in  the  said  coi-ps. 

Section  1  of  the  act  of  March  1,  1869,  provided  "  that  the  sixty-first 
J»rticle  of  an  act  for  establishing  rules  and  articles  for  the  government 
!>f  the  Armies  of  the  United  States,  approved  April  10,  1806,"  be,  and 
is  hereby,  rei>ealed.  The  said  sixty-first  article,  so  repealed,  has  never 
'flnce  b^n  re-enacted,  and  is  not  now  a  rule  or  article  of  war.  Section  2 
«>f  the  act  of  March  1,  1869,  which  this  bill  proposes  "  shall  not  be  held 
to  embrace  officers  who  were  confirmed  by  the  Senate  for  brevet  appoint- 
ments on  March  3,  1869,"  provides  *'  that  from  and  after  the  passage  of 
^  act  commissions  by  brevet  shall  only  be  conferred  in  time  of  war 
^^hr  distinguished  conduct  and  public  service  in  the  presence  of  the  enemy. 
-^  all  brevet  commissions  shall  bear  date  from  the  particular  action  or 
*^ce  for  which  the  officer  was  brevetted." 

.  This  second  section  of  the  act  of  March  1, 1869,  has  been  incorporated 
^^tothe  Revised  Statutes  of  the  United  States  as  sections  1209  and  1210, 
*«i<iare  as  follows,  to  wit: 

^EC.  1209.  Tlie  President,  by  and  with  the  a«lvice  and  consent  of  the  Senate,  may  in 
^^•/  war  confer  commissions  by  brevet  upon  commissioned  officers  of  the  Army  for 
'^Dgoished  conduct  and  public  service  in  presence  of  the  enemy. 
^EC.  1210.  Brevet  commissions  shall  bear  date  from  the  particular  action  or  service 
**^i  which  the  officer  was  bre vetted. 
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Tlic  following  sections  of  the  Revised  Statutes  further  show  the  policy 
of  Congress  in  regard  to  brevet  ranks : 

Skc.  1*211.  0ftit(M'8  may  he  assigned  to  duty  or  coiuinand  according  to  their  bwret 
rank  by  spvcial  aanignment  of  the  Preaident ;  and  brevet  rank  shall  not  entitle  au  officer 
to  precedenco  or  eonimand  oxcejit  when  so  as.signed. 

Sec.  Pil2.  No  oflicer  shaU  be  entitled  on  account  of  having;  been  brevetted  to  weir 
while  on  duty  any  uniform  other  than  that  of  his  actual  rank ;  and  no  officer  shall  be 
addressed  in  ordei-s  or  official  communications  by  any  title  other  than  that  of  hisactml 
rank. 

Sec.  1264.  Brevets  conferred  upon  commissioned  officers  shall  not  entitle  tbemto 
any  increase  of  pay. 

Section  1211  was  enacted  March  3,  1869,  and  section  1212  was  enacted 
July  15,  1870,  and  section  1264  was  enacted  March  3,  1869. 

The  question  naturally  arises,  "  What  is  the  necessity  for  the  passage 
of  the  present  bill,  and  what  will  be  its  effect  upon  tlie  officers  of  the 
Army!" 

Youi*  committee  referred  this  bill  to  the  Secretary  of  War  for  infonM-! 
tion  upon  the  above  questions,  and  other  points,  and,  under  date  of  De-- 
cember  30, 1879,  received  from  him  the  following  letter  and.accompao;^^ 
ing  documents,  to  wit: 

War  Depahtmhnt, 
jyanhington  Citjfj  December  30,  1S9. 

Siu:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  8th  instaati 
Inclosing  Senate  bill  219,  i*elative  to  certain  brevet  appointments,  and  reqaesting  ecf* 
tain  information  in  regard  to  it,  at  the  same  time  referring  to  a  couimunieatioQ  on  tki^ 
same  subject  addressed  by  you  to  the  department  on  April  1st  last. 

In  reply,  I  respectfully  invite  your  attention  to  the  inclosed  report  of  the  AdjnUQt* 

General,  dated  Ai)nl  30,  1879,  prepared  in  compliance  with  your  previous  request,  jd4 

i'ompleted  to  date,  which  furnishes,  it  is  believed,  the  infonnation  desired  by  yoa. 

The  bill  is  returne<l  herewith. 

Verv  resi>ectfully,  vour  obedient  servant, 

ALEX.  RAMSEY. 

^krret^inf  of  ff«r> 

Hon.  F,  M.  COCKRKLL, 

Committee  on  Military  Affairs ^  United  States  Senate, 

Adjutant-Gkneual's  Office, 

April  3(»,  1379. 

To  the  Hon.  Skcuktary  uf  War: 

Sir:  I  have  the  honor  to  return  herewith  the  commnnication  of  the  Hon.  F. )!.: 
Cockrell,  of  the  Senate  Military  Committee,  dated  the  Ist  instant,  asking  certain  iih^ 
formation,  and  your  views  upon  a  bill — Senate  219 — relating  to  certain  brevet  apiwint- 
ments. 

The  first  question  is,  **  as  to  the  probable  number  of  officers  who  will  be  affected  lif: 
the  bill." 

The  reply  to  this  is  : 

Officers  now  in  the  Regular  Army  (see  list) H 

Officers  of  the  Regular  Army  now  dead  or  out  of  service 

Officers  formerly  in  the  volunteer  forces 

The  inclosed  lists  will  show  '*  the  names,  rank,  &c.,  of  the  officers  who  were 
firmed  by  the  Senate  for  brevet  appointments,  on  the  3d  day  of  March,  1869.''    T 
this  the  ipiestion  is  asked,  **iiow  tlie  act  of  March  1,  1869,*  affected  the  officers 
firmed  March  3,  1869."    The  act  of  March  1,  1869,  section  2  [sections  1209  and  1^ 
Revised  Statutes],  provided  that,  *'  from  and  after  the  passage  of  this  act,  comniii«< 
by  brevet  shall  only  be  conferrefl  in  time  of  war,  and  for  distinguished  conduct  ml 

Sublic  service  in  the  presence  of  the  enemy.  And  all  brevet  commissions  shall  b«l 
ate  from  the  particular  action  or  service  for  which  the  officer  was  brevetted.''  M 
the  time  this  act  was  invsseil,  a  large  number  of  nominations  for  brevet  appoi^ 
inents  were  pending  before  the  Senate,  and  some  of  the  officers  whose  nominatiwl 
were  so  pending  had  received  brevet  appointments  during  the  preceding  recess,  fc| 
letter  from  the  President,  requiring  confirmation  by  the  Senate.  A  portion  of  tM 
nominations  only  were  confirmed  March  3,  1869,  by  the  Senate.  The  question  » ti 
whether  commissions  shonhl  issue  to  those  whose  nominations  were  thus  confirnw^ 
notwithstanding  the  act  of  prior  date,  March  1, 1869— was  submitted  \o  the  Attoraff^ 
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who  reudered  an  opinion  April  '24,  1869,  [Oi)inion8.  vol.  xiii,  p.  :U],  that  if 
•rs  were  not  nominated  hy  reason  of  ''distinguished  conduct  and  public  serv- 
e  prestaice  of  the  enemy  "  they  could  not  l)e  commissioned.  Hence,  such  of 
•rs  thus  nominated  and  contirmed  as  were  not  excluded  by  the  act  of  March 
istrued  by  the  Attorney-General — were  duly  commissioned;  and  thos«>  of  the 
*8  (nominated  for  distinguished  conduct  in  battle,  «Stc.),  whobe  nominations 
iding  but  not  act«d  on  March  I{,  1869,  were  renouiinated  the  succeeding  ses- 
l  were  contirmed  and  conmiissioned  (in  April,  1869).  Lists  are  inclosed  show- 
le  nominations  for  brevets  contirmed  March  3,  1869,  both  for  the  regular  Army 
nteers,  and  showing  the  cases  in  which  commissions  issued  under  the  opinion 
:tomey -General. 

xt  question  asked  is,  *'  whether  the  act  of  March  1,  1869,  affected  other  offi- 
i  those  confirmed  March  3,  1869."  The  answer  to  this  is,  that  it  did.  The  se- 
for  brevet  nominations  appear  to  have  been  made  without  consulting  the 
ecords  of  the  officers.  Some  who  had  been  already  several  times  breveted 
ainat^d  for  additional  brevets,  without  any  ap[)arent  reason,  based  on  addi- 
LTitorious  services.  At  the  same  time  there  were  many  distinguished  officers — 
he  regular  and  volunteer  service — who  had  at  least  equal  claims  with  those 
for  nomination,  and  in  some  cases  far  superior  claims,  whose  names  were 
from  any  nomination  list. 

?xt  question  is,  "  Why  the  act  of  March  1,  1869,  should  be  so  construed  as  to 
iy  those  contirmed  March  3,  1869,  and  not  other  officers."  The  answer  to  this 
;t  has  not  l)een  so  c<mstrued,  and  no  nominations  have  been  made  since  the 
of  the  act  that  did  not  come  within  its  provisions ;  and  it  may  be  added  that 
tc  has  declined  to  act  on  all  nominations  for  brevets  which  have  been  made 
9,  embracing  nominations  to  confer  brevet  appointments  on  officers  for  service 
[odoc  and  other  Indian  campaigns  and  battles,  submitted  to  the  Senate  in 
5. 

«ference  to  the  views  asked  for  as  to  the  effect  of  this  and  similar  legislation, 
tant-General  abstains  from  making  any  remark  as  the  question  is  addressed 
fcretary  in  person. 
rv  respectfullv,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant' General. 

I  copy : 

SAM.  BRECK, 
Assistant  Adjutant-Generah 
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the  laws  hereinbefore  quoted,  and  the  facts  stated  in  the  fore- 
ommnnications  fi'om  the  War  Department,  it  clearly  appears  that 
cy  of  the  govemment  in  regard  to  brevet  appointments  and  com- 
8,  and  the  power  of  the  President  to  confer  them,  and  their  ef- 
len  confen-ed,  were  wholly  changed  by  the  legislation  of  1869  and 
;ori>orated  into  the  Revised  Statutes,  and  that  this  policy  adopted 
and  1870  has  been  steadily  adhered  to  ever  since,  and  that  the 
has  repeatedly  refused  to  confirm  nominations  for  brevet  ap- 
nts  not  made  in  strict  conformity  to  the  laws  quoted.  Your 
ee  see  no  reason  or  sufficient  grounds  to  justify  them  in  recom- 
:  a  departure  at  this  time  from  the  present  settled  policy.  Your 
ee^  therefore,  report  back  the  said  bill  adversely,  and  recommend 
e  indefinitely  postponed. 


t6TH  Congress,  (  SENATE.  (  Report. 

2d  Session.       f  )  No.  131. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1880.— Ordered  to  be  printed. 


r.  Teller,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  47.] 

!7b€  Committee  on  Claims j  to  whom  was  referred  the  bill  {S.  47)  for  the  re- 
lief of  James  Hunty  of  Pendleton^  Oreg.j  have  considered  the  same^  and 
present  the  follomng  report : 

The  claimant  seeks  compensation  for  goods  destroyed  by  the  Indians 
%t  Cayuse  Station,  in  the  State  of  Oregon.  It  does  not  appesar  when 
lie  property  was  destroyed  except  from  the  affidavit  of  claimant,  who 
rtates  it  was  daring  the  ^^  late  Indian  difficulties."  There  is  no  proof  of 
[|3S  of  property  except  by  the  affidavit  of  claimant.  The  government 
6  not  under  obligation  to  ma^e  good  losses  of  this  character.  In  cases 
^here  government  contractors,  sutlers,  and  others  are  compelled  to 
near  unusual  risks,  Congress  has  frequently  made  compensation  for 
06868  sustained  from  Indian  hostilities.  But  claimant  does  not  show 
easons  why  he  should  be  paid.  We  respectfully  recommend  the  indefl* 
ite  postponement  of  the  bill. 


46TU  CONaBESS, 

2d  Session. 


} 


SEN^ATE. 


f  Report 
\  No.  132t 


IN  THE  SENATE  OP  THE  UNITED  STATES, 


January  21,  1880.— Ordered  to  be  printed. 


Mr.  JEtANlK>L.PH,  fh>m  the  Committee  on  Military  Affairs^  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  773.] 

Tke  Committee  an  Military  Affairs^  to  wham  was  referred  the  bill  {8.  773) 
making  apprapriatians  far  a  military  wagan-roadfrom  Niabrara.  in  Ke- 
brasJcaj  to  Fort  Babinssn  in  said  State^  beg  leave  ta  report  as  follows : 

The  bill  provides  for  the  appropriation,  out  of  any  moneys  in  the 
Treasury,  the  sum  of  forty  thousand  dollars,  to  be  used  by  the  Secre- 
taiy  of  War,  in  the  construction  of  a  military  wagon-road  fix)m  Nio- 
tarsffa,  in  Knok  County,  Nebraska,  via  the  new  military  post  to  be  located 
near  the  month  of  the  Minecadusa,  to  Fort  Eobinson,  in  said  State. 

For  the  pnrpose  of  obtaining  information  relating  thereto,  the  bUl 
was  sent  to  the  Secretary  of  War,  who  returned  it  with  the  following 
indorsement  thereon: 

Headquarters  of  the  ARBfY, 

Washingion,  December  31,  1879. 


Approved  and  recommended. 


W.  T.  SHERMAN, 

General, 


In  his  letter  of  January  6, 1880,  returning  the  bill,  the  Secretary  of 
War  directs  attention  to  the  indorsement  of  the  Gtoneral  of  the  Army, 
and  says,  '^  I  recommend  that  the  bUl  become  a  law." 

ISie  committee  having  no  further  evidence  and  deeming  what  is  fur- 
nished insufficient  to  warrant  the  expenditure  of  so  large  a  sum  of  mo- 
aqr,  ask  to  be  discharged  from  the  forther  consideration  of  the  subject. 


'H  Congress, 
2d  Sessian. 


I 


SENATE. 


(  Eepobp 
\  No.  133* 


EST  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1880.— Ordered  to  be  printed. 


,  Randolph,  from  the  Committee  on  Military  xVfi'airs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  754.  ] 

i€  Committee  on  Military  Affairs^  to  whom  was  submitted  the  hill  (S.  754) 
**  to  authorize  th£  relocation  and  improvement  of  tlie  military  tcagon-road 
from  Sidney^  Nebr.^  via  Forts  ttoMnson  and  Sheridan^  to  the  Sioux 
Indian  Reservation^^  beg  leave  to  report  a^  follows : 

The  bill  provides  that  the  Secretary  of  War  be  authorized  to  require 
>  be  resurveyed  and  relocated  the  road  at  present  used  for  the  trans- 
ortation  of  military  and  Indian  stores  from  Sydney.  Nebr.^  to- 
*orts  Bobinson  and  Sheridan,  on  the  Eosebud  Agency  or  the  Sioux 
eserration.  It  further  provides  that  the  Secretary  of  War,  in  his  dis- 
retion,  cause  the  road,  when  properly  located,  to  be  improved  by  grad- 
iig,  bridging,  and  otherwise,  with  the  view  of  cheapening  the  cost  of 
[ovemment  transportation  to  the  points  indicated.  It  also  provides  that 
he  sum  of  twenty  thousand  dollars  be  appropriated  to  carry  out  the  in- 
cut and  purpose  of  the  bill. 

With  the  view  of  considerate  action,  a  copy  of  the  bill  was  sent  the 
tecretary  of  War,  w  ho  returned  it  with  the  following  indorsement  there- 


n: 


Approved  and  recommended. 


Headquarters  of  the  Army, 

Washingtonj  December  31,  1879. 

W.  T.  SHERMAN,  General. 


The  Secretary  of  War,  in  a  letter  dated  January  6, 1880,  returning 
ie  bill,  says :  "Inviting  your  attention  to  the  approval  of  the  General 
r  the  Army,  thereon  indorsed,  I  recommend  the  enactment  of  the  bill.''' 

Your  committee,  deeming  the  evidence  submitted  insufficient  to  justify 
le  exi>enditure  oi  so  large  a  sum  of  money,  ask  to  be  discharged  from 
16  further  consideration  of  the  subject. 


t&TH  CONGBESS,  )  SENATE.  f  Bepobt 

2d  Session.       ]  \  No.  134. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1880.— Ordered  to  be  printed. 


n  CoCKBELL,  from  the  Committee  on  Claims,  submitted  the  following- 

R  K  P  0  R  T : 

[To  accompany  biU  S.  695.] 

he  Committee  on  Claims,  to  whom  was  referred  the  Mil  (S.  695)  for  the 
relief'  of  Michael  Oranery,  Nicholas  Wax,  and  Moliere  Lange,  with  the 
accompanying  papers,  have  duly  considered  the  same,  and  submit  the  follow- 
ing report : 

A  similar  bill  was  introduced  in  the  Senate  in  the  Forty-fourth  Congress 
ind  referred  to  the  Committee  on  Claims,  and  favorably  reported  by  said 
^mmittee  June  7, 1876,  and  was  passed  by  the  Senate  January  15, 1877* 
md  in  the  House  of  Eepresentatives  was  favorably  reported,  but  no  final 
iction  had.  In  the  Forty-fifth  Congress  a  similar  bill  was  introduced  in 
bhe  Senate  and  referred  to  the  Committee  on  Claims,  and  was  again  fa- 
c^orably  reported  to  the  Senate  March  20, 1878,  and  was  passed  by  the 
Senate"  April  24, 1878,  and  was  sent  to  the  House  of  Eepresentatives  and 
l±ere  referred  to  the  Committee  on  the  Judiciary,  and  favorably  reported 
by  said  committee,  but  no  final  action  had.  This  bill  directs  the  Secretary 
of  the  Treasury  to  pay  to  each  of  the  claimants  $500  in  refundment  of  so 
cnneh  money  exacted  from  them  as  obligors  on  a  bond  taken  by  Col.  D. 
-A.  Pardee,  provost-marshal,  Baton  Eouge,  La.,  in  1863,  for  the  appear- 
ance of  one  B.  F.  Bhodes,  the  payment  of  which  was  improperly  and  ille- 
gally enforced. 

Your  committee  have  carefully  examined  aU  the  evidence  submitted 
by  the  claimants  and  the  information  heretofore  furnished  by  the  War 
K>epartment  in  1876,  on  the  application  of  the  Hon.  A.  T.  Caperton,  then 
Eicting  as  a  sub-committee  of  the  Committee  on  Claims,  and  find  the  facts 
^abstantially  set  forth  in  the  following  report  made  from  the  Committee 
on  Claims  March  20, 1878,  by  the  Hon.  Henry  M.  Teller,  to  wit : 

The  facts  connected  with  this  claim,  as  ascertained  from  the  proofs,  documentary 
<^n(l  otherwise,  as  well  as  the  sworn  x>etition  of  the  claimants,  are,  that  while  the  dis- 
"Wet  of  Baton  Ronge,  La.,  was  under  military  law,  a  certain  B.  F.  Rhodes  was  arrested 
^y  the  order  of  Col.  D.  H.  Pardee,  then  provost-marshal  of  that  district,  and  imprisoned 
^%poD  a  criminal  charge  ;  and  that  prisoner,  heing  sick,  made  application  to  claimants  to 
^Dter  into  bond  for  his  appearance  when  required  in  the  sum  of  $1,500,  the  claimants 
^to  he  bound  in  the  sum  of  $500  each.    The  bond  was  executed  and  the  prisoner  dis- 
charged ;  that,  being  sick  at  the  time  of  his  discharge,  the  prisoner  went  to  the  resi- 
dence of  his  sister,  where  very  soon  he  died  of  what  was  supposed  to  have  been  small- 
yox ;  that  upon  the  application  of  claimants  to  be  discharged  from  their  bond  they 
▼ere  told  by  the  provost-marshal  that  they  were  still  bound,  notwithstanding  the 
death  of  their  principal,  and  that  unless  they  paid  the  amount  of  the  bond  they  would 
be  imprisoned:  that  claimants  declined  to  pay,  and  were  actually  imprisoned,  and 
thereby  compelled  to  pay  the  required  sum  m  order  to  be  released  from  prison.    Re- 
eeipts  were  given  to  the  claimants  for  the  sum  of  $500  each.    The  committee  are  satis- 
fied that  the  bond  taken  was  conditioned  for  the  appearance  of  the  pidsoner,  and  that 
his  death  occurred  before  there  was  a  forfeiture  of  the  bond. 


2  MK  HATL  OEAXEKT  AM)  OTHERS, 

o'jrnii,''  Ti.^  rtxvi!HiTD«>d  I'hki  n  It  reriirae^  t^»  ih*-  claimaiiife.  aitd  report  tke  mtcKm 

Y^^or  rxurimirtee  rHoominend  the  following  anK'DdineDt  to  said  bil 
the  eod  of  the  last  liiK',  insert  tbe  following :  ••  in  full  payment  an 
L«f*f-tion  tlieref<H-,'"  and  with  said  amendment  lecommeod  the  p 
of  the  bUL 


TH  Congress,  >  SENATE.  (  Report 

2d  Session.       §  \  No.  135. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1880.— Ordered  to  be  priuted. 


Pjlumb,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bHl  S.  194.] 

Committee  on  Military  Affairs,  to  ichom  was  referred  the  bill  (S.  194) 
►r  the  disposal  of  Fort  Harker  military  reservation,  have  considered 
le  same,  and  make  the  following  report : 

liat  this  subject  was  under  consideration  in  the  last  Congress,  and 
s  committee  reported  to  the  Senate  a  substitute  for  the  then  pending 
asare,  which  was  in  the  precise  language  of  the  bill  now  being  con- 
ered.  In  reiK)rting  their  favorable  action  on  the  pending  biU,  the 
nmittee  do  not  deem  it  necessary  to  add  anything  to  the  view^s  here- 
bre  expressed,  and  they  therefore  recommend  the  passage  of  the  bill, 
d  invite  the  attention  of  the  Senate  to  the  views  embodied  in  the  fol- 
ring  report,  above  referred  to : 

rhe  Fort  Harker  Reservation  i8  situated  on  tlie  line  of  the  Kansas  Pacific  Railroad, 
the  98tKd«»gree  of  longitude,  in  the  State  of  Kansas,  and  comprises  about  Un\  tliou- 
id  acret».  It  wjis  abandoned  for  military  purposes  several  years  since,  and  the  War 
partmeut  has  repeatedly  recommended  tliat  it  be  turned  over  to  the  Interior  De- 
rtment  for  disposal  a8  other  public  lands.  One-half  of  the  reservation  is  claimed  by 
s  Kansas  Pacihc  Railroad  Company,  under  its  original  land  grant.  The  conuuittee 
not  a«snme,  however,  to  pass  on  that  claim. 

rhe  reservation  is  situatetl  about  four  miles  from  Ellsworth,  the  county  seat  of  EUs- 
fth  County,  in  a  section  of  country  settled  within  the  last  eight  years;  it  is  snr- 
mded  by  other  lauds  owned  by  the  government  which  are  subicct  to  entry  under 
>  homestead  and  pre-emption  laws  of  the  United  States ;  and  the  evidence  before 
IT  committee  shows  that  the  lands  comprised  in  the  reser>'ation  under  consideration 
re  no  value  except  for  agricultural  i)urposes,  and  none  for  such  purposes  even 
ich  is  exceptional.  They  are,  also,  it  is  believed,  mainly  occupied  by  settlei-s  who 
re  gone  onto  and  improved  them  since  the  abandonment  by  the  military  authorities. 
t  ha«  lie<*ome  the  settled  policy  of  the  government  to  dispose  of  agricultural  lands 
aetnal  settlei-s  only.  This  policy  has  been  applied  to  military  reservaticms  on  the 
Dtier,  where  they  have  been  abandoned  as  not  longer  needed  for  military  purposes, 
ihowu  by  the  recent  action  of  Congress  concerning  the  reservations  of  Fort  Kear- 
r.  Fort  Laramie,  Fort  Fetterman,  old  Fort  Wayne,  and  others.  The  Fort  Dalles 
litaiy  Reservation  in  Oregon  constitutes  an  apparent  exception,  but  that  reservation 
iprised  only  about  four  hundred  acres,  and  was  surrounded  on  two  sides  bv  a  large 
1  thriving  town,  which  gave  to  the  lands  an  exceptional  value,  and  for  otlier  than 
iciiltural  pnqK»s<»8. 

1  this  cBm*  the  committee,  while  ap]dying  the  policy  of  the  government  to  the  Fort 
'ker  military  ie-wr\a'ion,  by  providing  Ihat  it  shall  be  sold  to  actual  settlers  only, 


FORT    HARKEi:   MILITARY    RE^ERVATIOK. 


ari<l  for  iLr  X'T^'Z^r tion  of  tho^^  who  have  a]rea«ly  s*^ttl^  apon  it.  on  tbeoOKrbuid 
friiiy  j»rr»r.-^:t  tL^-  iQT^rR^i.*  o£  th*^  ir'^vfrnni'-at  by  provniing  for  ite  appnuscsteiil  under 
the  «lir*r:ti^»n  of  the  .S^i^r^tary  of  the  Inienor.  an«l  that  it  shall  be  sold  at  the  ippfibed 
pric*-,  «o  that  whatever  increa.^e<i  valae  it  may  have  by  reaaoo  of  its  aesregition  from 
the  pahlic  df^iaain  daring  and  since  its  miliiarr  occapation  may  be  fiulf  lealiied  by 
the  govemmr  nL. 

Certain  amendments,  intended  to  make  the  test  more  specific^  aie 
recommendeil ;  and  iritli  their  addition^  the  bill  is  recommended  for 
pa.ssage. 


ftTH  CoNOBESS, )  SEKATE.  (  Report 

2d  Session.        J  \  No.  13G. 


IN  THE  SElv^ATE  OF  THE  UNITED  STATES. 


January  21,  1880. — Ordered  to  be  printed. 


PLmre,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 

lowi^ig 

REPORT: 

[To  accompany  bill  S.  193.  ] 

e  Committee  on  Military  Affairs,  to  wham  was  re/etred  the  bill  {8.  193) 
o  provide  for  the  disposition  of  the  Fort  Larned  military  reservation, 
\ar€  had  the  same  under  consideration^  and  submit  tJie  following  report: 

rhat  said  reservation  has  been  abandoned  by  the  military  aathorities, 
d  the  government  has  no  further  occasion  for  its  use.  It  is  located 
the  Arkansas  Eiver,  about  three  hundred  miles  west  of  the  east  line 
the  State  of  Kansas,  and  contains  about  fourteen  thousand  acres, 
is  in  a  newly-settled  section  of  the  country,  and  the  lands  embraced 
it  are  exclusively  agricultural,  as  are  those  in  its  vicinity. 
The  bill  provides  for  the  restoration  of  the  reservation  to  the  public 
>main  and  the  disposal  of  the  lands  to  actual  settlers.  This  is  in  ac- 
irdance  with  the  now  settled  policy  of  the  government,  that  agricul- 
iral  lands  are  to  be  subject  to  disposal  only  for  actual  settlement,  and, 
)  shown  in  the  report  on  the  Fort  Harker  bill,  this  policy  has  been 
[most  uniformly  applied  to  frontier  military  reservations  abandoned 
ithin  recent  years.  While  thus  providing  for  the  sale  to  actual  set- 
ters only,  the  bill  also  provides  for  an  appraisement  under  the  direction 
f  tiie  Secretary  of  the  Interior,  so  that  the  increased  value  that  it  may 
me  acquired  by  reason  of  having  been  withheld  from  settlement  will 
wait  to  the  benefit  of  the  government.  The  amount  to  be  sold  to  any 
ne  person  is  limited  to  80  acres,  except  that  the  Commissioner  of  the 
teneral  Land  Office  is  authorized  to  cause  the  section  on  which  the  im- 
rovements  are  situated  to  be  appraised  in  a  body  and  sold,  with  the 
nprovements,  at  public  or  private  sale,  as  the  interests  of  the  govern- 
ment may  seem  to  require,  but  in  no  event  at  less  than  the  appraised 
rice. 

The  bUl  seems  to  be  well  calculated  to  bring  to  the  government  the 
ill  value  of  the  lands,  and  at  the  same  time  to  subject  them  to  speedy 
ittlement  and  cultivation.  The  committee  therefore  recommend  its 
issage. 


i^TH  CONOBESS,  >  SENATE.  j  Eepobt 

2d  Session.        f  }  No.  137. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1880. — Ordered  to  be  printed. 


Idr.  Plumb,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  S.  2.] 

W^  Committee  an  Military  Affairs^  to  whom  was  referred  the  bill  (S.  2) 
for  the  relief  of  Mark  Walker y  have  had  the  same  under  consideration^  and 
make  the  following  report : 

That  the  records  of  the  War  Department  show  that  Walker  entered 
ilie  military  service  as  a  corporal  of  Company  G,  Fitteenth  Indiana 
Ih^olunteers,  June  14, 18C1,  was  subsequently  appointed  sergeant,  pro- 
cioted  to  second  lieutenant,  January  1, 1863,  and  to  first  lieutenant, 
kSarch  1, 1863.  He  was  so  severely  wounded  at  the  battle  of  Stone  River, 
[December  31, 1862,  as  to  compel  his  absence  from  his  regiment  until  March 
L,  1863.  He  rendered  faithful  service  until  June  25, 1864,  when  he  was 
K<onorably  mustered  out.  He  re-entered  the  service  aB  a  captain  in  the 
Pwo  hundred  and  fourteenth  Pennsylvania  Volunteers,  March  30, 1865, 
ft:iid  served  in  the  Shenandoah  Valley  and  in  this  city  until  January  22, 
L^66,  when  mustered  out.  He  was  brevetted  major  of  volunteers  March 
L^,  1865,  "for  gallant  and  meritorious  services  during  the  war."  He 
Kras  subsequently  appointed  second  and  first  lieutenant  of  the  Nineteenth 
Lnfantry,  Regular  Army,  his  appointment  to  both  grades  dating  February 
^  1860,  and  was  brevetted  captain  March  2,  1867.  He  continued  in 
^e  service  until  April  29,  1878,  when  he  was  dismissed,  pursuant  to  the 
^dings  of  a  general  court-martial,  "for  drunkenness  on  duty,  in  viola- 
tion of  the  38th  Article  of  War,''  to  take  effect  May  13,  1878. 

The  sx)ecification  of  the  charge  on  which  Lieutenant  Walker  was  tried 


In  that  First  Lieutenant  Mark  Walker,  Nineteenth  Infantry,  being  on  duty  in 
^aommand  of  his  company  at  undress  parade  at  retreat,  at  Fort  Lyon,  Colorado,  on  or 
^bont  December  24,  1877,  was  found  drunk. 

To  the  charge  and  specification  Lieutenant  Walker  pleaded  guilty. 

The  occurrence  on  which  the  charge  was  based  happened  on  Christ- 
inas eve,  an  occasion  on  which  the  tendency  to  conviviality  in  social 
intercourse,  and  notably  in  Army  intercourse  on  the  frontier,  though  not 
excusable,  is  certainly  far  too  general.  The  "duty''  upon  which  the  ac- 
iBQsed  was  found  in  an  intoxicated  condition,  while  falling  within  the 
imohibition  of  the  Article  of  War,  was  evidently  not  of  that  character 
which  involves  the  highest  degree  of  resi>on8ibility  on  the  part  of  the 
officer.  The  record  shows  that  Lieutenant  Walker,  during  his  service 
Df  sixteen  years,  had  never  before  been  accused  of  any  misconduct. 

It  is  abundantly  shown,  as  weU  by  the  records  of  the  War  Depart- 


MARK   WALKER. 


meut,  setting  forth  frequent  absences  on  sick  leave,  as  by  the  concur- 
rent testimony  of  brother  officers  and  the  certificates  of  Army  surgeons, 
that,  at  the  time  of  the  commission  of  the  offense,  Lieutenant  Walker 
was,  and  for  several  years  had  been,  suffering  from  a  complication  of 
diseases,  which  for  long  periods  had  rendered  him  wholly  unfit  for  active 
service. 

While  the  charge  upon  which  he  was  dismissed  was  i)ending,  he  ap- 
plied to  be  ordered  before  a  retiring  board  with  a  view  to  retirement  for 
disability,  but  the  application  was  sus[>ended  to  await  the  result  of  the 
trial.  In  support  of  this  application  the  post  surgeon  at  Fort  Lvon 
certified  that  he  had  served  at  the  same  post  with  Walker  from  Decem- 
ber, 1874,  to  May,  1875,  and  again,  at  Fort  Lyon,  from  July,  1877,  to 
the  date  of  the  certificate,  December  26,  1877 ;  that  Walker  had  M 
quently  been  under  medical  treatment;  that  he  was  suflfering  from  val- 
vular disease  of  the  heart,  and  subject  to  frequent  attacks  of  acute  rheu- 
matism, and  that  he  was  whoUj"  unfit  for  active  service.  The  surgeon 
further  certified  that,  in  his  opinion.  Walker  would  never  be  fit  for  such 
service,  and  that  the  diseases  mentioned  were  contracted  in  the  service. 
Prior  to  the  commission  of  said  offense,  viz,  on  November  8,  1877,  tta 
colonel  of  his  regiment  had  recommended  that  he  "  be  ordered  before 
retiring  board  for  examination,  with  a  view  to  his  being  retired  from  the] 
service." 

In  submitting  the  case  to  the  Secretar^^  of  War  for  the  action  of  thej 
President,  the  Judge- Advocate-General  of  the  Army  commented  upon 
the  record  as  follows : 

In  view  of  the  conviviality  so  frequent  at  the  season  when  the  accuMnl  commit 
the  offense  for  which  he  has  been  brought  to  trial,  and  of  the  infonnal  character! 
the  duty  upon  which  he  was  engaged,  his  misconduct,  it  is  submitted,  was  much 
venial  than  under  ordinary  circumstances  it  would  be  right  or  expedient  to  hold 
The  case  appears  t.o  be  one  in  which  considerable  clemency  may  well  be  excrei 
the  more  clearly  so  when  the  accused*s  ill  health,  apparently  the  result  of  wounds 
severe  service,  and  his  honorable  record,  are  taken  into  consideration. 

General  Pennypacker,  the  president  of  the  court-martial,  writes 
the  Adjutant-General  of  the  Army,  under  date  of  March  9,  1879, 
mending  that  Walker  be  restored  and  placed  on  the  retired  list 
says: 

I  considered,  at  the  time  of  his  trial,  that  his   was  a  very  hard  case;  that 
was  undoubtedly  affiicted  very  much  from  exposure  incident  to  the  service.    Yet, 
he  plead  guilty,  there  was  nothing  for  the  court  to  do  but  the  action  taken  by 
The  circumstances  surrounding  the  case,  the  time  which  the  admittt^d  offense 
committed,  the  physical  condition  of  the  accused,  all  tend  to  induce  me  to  make 
recommendation  as  an  act  of  justice  to  Mr.  Walker. 

The  passage  of  a  bill  identical  with  the  one  now  under  cousiderat 
was  recommended  by  the  Secretary  of  War  during  the  last  Codj^ 
and  it  was  reported  favorably'  bj^  this  committee,  with  certain  amei 
ments,  ^hich  we  have  again  adopted,  and  with  such  amendments 
mend  its  passage. 


,  nrom  tue  (Jommittee  on  Military  ADairs,  submittea  tbe  fol- 
lowing 

REPORT: 

[To  scconipany  bill  S.  556.] 

tlee  on  Military  Affairs,  to  trkom  teas  re/erred  the  bill  (8.  550) 
ie  the  President  to  appoint  Sergeant  John  Dolan,  of  the  Fifth 
a  second  lieutenant,  and  place  him  on  the  retired  list,  kave 
I  the  same,  and  report  as  follows : 

n  Dolan  enlisted  in  the  Army  May  27, 1850,  and  ba»  been  ill 
iniious  service  since,  or  for  a  period  of  nearly  thirty  years,  and 
ably  over  twenty  years  hits  served  in  the  rank  of  first  sergeant. 
Dubting  the  Senate  with  the  minute  details  of  his  military 
ieh  are  clearly  and  a<lmirably  set  forth  in  the  papers  accom- 
ili,  tbe  committee  are  thoroughly  convinced  that  the  record 
t  the  facts  and  circumstances  which  have  distinguished  his 

are  of  such  a  nature,  as  to  fully  entitle  him  to  the  relief 

brief  and  imperfect  summary  follows : 

enlistment  Dolan  was  assigned  to  Company  G,  First  Dra- 

was  almost  continually  iu  active  service  against  tbe  Indians 

irat  term  of  enlistment,  distinguishing  himself  by  his  bravery, 

y  bis  conduct  and  deportment. 

isted  in  the  same  company  March  27,  1355,  and  participated 

s  expeditions  against  the  Indians,  and  was  engaged  in  many 

ikirmisbes  with  tbe  Apaches  in  Arizona. 

.piration  of  bis  second  term  Sergeant  Dolan  again  enlisted 

nis,  Mo,,  March  28, 18«0,  and  was  assigned  to  Company  B, 

Fourth)  Cavalry,  under  Captain  Sackett,  now  Inspector- 

tbe  Army.    During  that  year  be  served  in  the  expedition 

)  Comanche  and  Kiowa  Indians,  purticipating  in  all  the 

which  his  company  was  engaged,  and  was  subsequently 

;  Fort  Arbuekle,  whence  the  United  States  forces  were  driven 


2  SERGEANT   JOHN   DOLAN. 

army  in  the  campaign  through  Georgia,  and  subsequently  joined  G 
eral  Tliomas's  command,  and  participated  in  the  battle  of  Nashvl 
having  his  horse  shot  under  him.  He  was  captured  by  the  enemy  a 
confined  in  Andersonville  prison  for  four  months,  when  he  was 
changed  and  rejoined  his  regiment  in  July,  1865.  After  the  \ 
Sergeant  Dolan  was  in  constant  service  in  Georgia  and  Texas  oi 
December  16, 1870,  when  he  was  discharged  for  disability  resultinj^  ft 
the  breaking  out  of  his  old  wounds.  iUlter  his  wounds  had  healed 
again  enlisted  in  the  Sixth  Cavalry  November  11, 1871,  and  since  t 
period  has  been  in  active  service  in  the  Indian  Territorj^  and  Arizo 
enlisting  once  more  in  Company  F  of  the  Fifth  Cavalry  December  10^  1^ 

In  October,  1863,  Sergeant  Dolan  was  recommended  for  promotion 
all  the  officers  serving  with  his  regiment,  but  did  not  go  before  a  bo 
for  examination.  Again,  in  1864,  he  was  recommended  for  a  commiss 
and  ordered  before  a  board  for  examination,  but  failed  to  pass  the  i 
geon's  scrutiny  on  account  of  the  wounds  received  at  Snow  Hill. 

Sergeant  Dolan's  testimonials  are  of  the  most  unexceptionable  d 
acter,  and,  as  indicative  of  their  general  tenor,  the  committee  cite 
"character  on  discharge"  given  to  him  by  his  respective  company  o 
manders : 

March  27,  1855.  "A  gallant  and  excellent  soldier."  R.  S.  EweU,  captain.  First  1 
goons. 

March  27, 1860.  *'A  brave  and  faithful  soldier."    R.  S.  EweU,  captain,  First  Drago 

July  20,  1864.  ^*A  brave,  energetic,  and  faithfiil  soldier."  John  G.  Webster,  m 
lieutenant.  Fourth  United  States  Cavalry. 

July  20,  1867.  **A  scrupulously  honest  and  ujmght  soldier,  and  one  of  the  b«t 
sergeants  in  the  Amiy."  Clarence  Mauck,  brevet-major  and  captain.  Fourth  Uii 
States  Cavalry. 

December  16,  1870.  "  Sergeant  Dolan  has  been  first  sergeant  of  my  company 
Fourth  Cavalry)  since  April,  18(>2,  during  which  time  he  has  shown  himself  a  £iit 
and  honest  soldier,  and  an  honest  and  trustworthy  man."  Clarence  Mauck.  capl 
Fourth  Cavalry,  commanding  Company  B. 

November  11,  1876.  '*  There  is  not  a  more  brave  or  honest  soldier,  or  better 
sergeant,  in  the  United  States  Army."  Frank  West,  first  lieutenant,  Sixth  Cavi 
commanding  Company  H. 

To  these  the  committee  might  add,  were  it  deemed  necessary, 
most  flattering  indorsements  from  a  large  nnmber  of  oflScers  of  the « 
eral  commands  with  which  Sergeant  Dolan  has  served,  bnt  they  ( 
sider  it  essential  to  say  only  that  the  testimonials  referred  to  are 
simply  of  a  formal  character,  but  they  are  warm,  he^irty,  and  even  eirt 
siastic,  and  are  snch  as  to  convince  the  committee  that  the  applican 
eminently  worthy  of  and  justly  entitled  to  the  relief  for  which  he  m 
He  is  now  in  advanced  years,  suffering  from  wounds  received  in  serr 
as  well  as  from  the  results  of  hardships,  exposure,  and  imprisonnM 
and  the  committee  have  no  hesitation  in  recommending  his  promot 
and  retirement  as  a  measure  of  justice,  as  well  as  of  generosity. 


)ONGEESS,  \  SENATE.  (  Keport 

k$»ion.        i  \  No.  139. 


IX  THE  SENATE  OF  TUB  UNITED  STATES. 


January  21,  1^80.—  Ordered  to  be  printed. 


LTMB,  from  the  Committee  on  Military  Aftairs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  80.] 

xmittee  on  Military  Affairs^  to  whom  was  referred  the  bill  {8.  80) 
horize  the  Secretary  of  the  Treamiry  to  ascertain  and  report  to 
ess  the  amount  of  money  expended  and  indebtedness  assumed  by  the 
}f  Kansas  in  repelling  invasions  and  suppressing  Indian  hostili- 
%ve  had  the  same  under  consideration^  aiid  submit  tJie  following  re- 
Ms  bill  is  identical  with  the  one  on  the  same  subject  that  was 
isidered  by  this  committee  in  the  last  Congress,  and  which 
he  Senate,  but  wa«  not  acted  upon  by  the  House.  The  com- 
ee  no  i*eason  for  a  reversal  or  modification  of  the  conclusion 
ched,  and  therefore  they  readopt  the  views  expressed  in  the  re- 
ch  accompanied  the  bill,  and  recommend  the  passage  of  the 
measure, 
port  referretl  to  is  as  follows : 

under  consideration  provides  that  the  Secretary  of  the  Treasury  shaU  be 
L  to  examine,  settle,  and  audit  ail  proper  claims  of  the  State  of  Kansas  for 
cpended  by  it  in  organizing,  arming,  equipping,  supplying,  subsisting, 
Qg,  and  paying  the  volunteer  and  militia  forces  of  the  State  called  into  ac- 
«  by  the  governor  thereof,  after  the  15th  of  April,  18G1,  to  aid  in  repelling 
Aud  suppressing  Indian  hostilities  in  said  State  and  upon  its  borders,  and 
action  thereon  to  Congress. 

kTs  to  the  satisfaction  of  the  committee  that  the  State  of  Kansas  has  actually 
nd  paid  ex|>enses  in  repeUing  invasion  and  suppressing  Indian  hostilities, 
sncn  expenditures  were  made  necessary  by  the  state  of  affairs  existing  at 
the  qbestion  remaining  to  be  considered  is  whether  or  not  the  general  gov- 
)  properly  chargeable  with  such  expenditures. 

lunittee  are  of  the  opinion  that  from  the  legislative  history  of  Congress  it 
he  understanding  that  the  government  was  so  liable. 

approved  March  21,  1828,  tne  Secretary  of  War  was  rec^uired  to  pay  the 
the  militia  of  the  State  of  Illinois  and  the  Territory  of  Michigan,  called  out 
npetent  authority,  on  the  occasion  of  the  then  recent  Indian  disturbances, 
he  expenses  incident  to  the  expedition  should  be  settled  according  to  the 
the  claims.  (See  Laws  of  United  States,  vol.  4,  p.  258.) 
approved  March  1,  1837,  an  appropriation  was  made  for  the  payment  of  the 
volunteers  called  out  bv  the  proclamation  of  Oovernor  Cannon,  on  the  28th 
836,  to  suppress  Indian  hostilities ;  and  a  direct  appropriation  was  also  made 
»r  Cannon  to  reimburse  him  for  moneys  expended  on  account  of  such  volun- 
«  Laws  of  United  States,  vol.  5,  p.  150.) 

pproved  March  3,  1841,  a  direct  appropriation  was  made  to  the  city  of  Mo- 
ivances  of  money  and'expenses  incurred  in  equipping,  mounting,  and  send- 
place  of  rendezvous  two  full  companies  of  mounted  men,  under  a  call  from 
or  of  Alabama,  at  the  beginning  of  the  hostilities  of  the  Creek  Indians.  ( See 
.5,  p.  435.) 
f  August  11,  1842,  $17^000  was  appropriated  as  a  balance  for  the  payment 


2  CLAIMS    OF   THE    STATE   OF    KANSAS. 

and  iDdeinuity  of  the  State  of  Georgia  for  any  iDonoyB  nctnally  paid  by  said  Sts( 
account  of  expenHes  in  calling  out  her  militia  during  the  Seminole,  Cherokee, 
Creek  campaigns,  or  for  the  suppression  of  Indian > hostilities  in  Florida  aod  Alabi 
(See  Laws,  vol.  5,  p.  504.)  By  act  approved  August  29,  1842,  a  similar  appropru 
was  made  to  the  State  of  Louisiana.     (See  Laws,  vol.  5,  p.  542.) 

By  act  approved  July  7,  1838,  an  appropriation  was  made  to  the  State  of  New 
of  such  amount  as  shouhl  l)c  found  due  by  the  Secret aiy  of  War  and  the  acfoni 
officers  of  the  Treasury,  out  of  the  appropriation  for  tho  proV<*ntion  of  hostiliti 
the  northern  frontier,  to  reimburse  the  State  for  expenses  incurred  in  the  protect! 
the  frontier  in  the  pay  of  volunteers  and  militia  called  into  service  by  the  gove 
(See  5  r.  S.  Stats.,  p.  268.)  By  an  act  approved  June  13,  1842,  the  Stateof  Main 
reimbursed  for  the  expenses  of"  the  militia  called  into  service  by  the  govemOTfo 
projection  of  the  nortneastem  frontier.     (See  5  U.  S.  Stats.,  p.  490.) 

By  act  approved  March  2,  1861,  the  State  of  California  had  appropriated  t 
$400,000  to  defray  the  expenses  incurred  bv  the  State  in  suppressing  Indian  hosts 
for  the  years  1854,  1855,  1856,  185H,-a|id  1839.     (See  12  U.  S.  Stats.,  p.  199.) 

By  act  approved  July  2,  1836,  Ciiptains  Smith,  Crawford,  Wallis,  and  Long,  ( 
militia  of  Missouri,  ana  Captain  Sigler,  of  the  Indiana  militia,  were  paid  for  w 
rendered  in  protection  of  those  States  against  Indians,  and  an  appropriation  of 
was  made  for  that  purpose.     (See  5  U.  S.  Stats.,  p.  71.) 

By  act  approved  February  2, 1861,  there  was  appropriated  to  reimburse  theTei 
of  Utah,  ^^for  expenses  incurred  in  suppressing  Indian  hostilities  in  said  Teitil 
the  year  1853,''  the  sum  of  $53,51^^.  (See  12  U.  8.  Stats.,  p.  15.)  This  bilLvi 
sidered  by  the  House  Milit4iry  Committee,  and  was  reported  by  Mr.  Stanton,^ 
his  report,  savs: 

**Tne  liability  of  the  Federal  Government  for  necessaiy  expenses  incurred 
States  and  Territories  in  repelling  invasions  of  their  territory  by  a  foreign  en« 
of  hostile  tribes  of  Indians  within  our  borders,  has  been  so  often  recognized 
can  no  longer  be  considered  an  o]>en  question, 

''The  committee  also  believe  that  the  action  of  the  State  luid  Territorial  aut 
in  calling  out  their  military  force  and  engaging  in  hostilities  furnished  atleafr 
fane  evidence  of  the  necessity  of  their  action. 

^^As  there  is  no  evidence  before  the  committee  tending  to  show  that  these  ( 
were  unnecessarily  incurred,  the  coumjittee  feel  bound  to  recognize  the  liabilit 
claim." 

By  the  act  approved  June  21,  1860  (it  beiufi:  an  Army  approprijvtion  bill), 
of  ^18,988  was  appropriated  to  reimburse  the  State  of  Iowa  for  the  expenses  o 
called  out  bv  the  governor  "to  protect  the  frontier  from  Indian  incnrsious." 
U.  S.  Stats.,  p.  68.) 

By  the  same  act  tho  sum  of  $123,544.51  was  appropriated  to  the  State  of  T 
the  "payment  of  volunteers  called  out  in  the  defense  of  the  frontier  of  the  Sti 
tl^c  28th  of  February,  1855."  By  the  **  act  making  appropriations  for  the  sun 
expenses  of  the  government  for  the  year  ending  June,  1864,  and  for  other  pi 
an  appropriation  was  made  "to  pay  the  governor  of  the  State  of  Minneaot 
duly  authorized  agent,  the  costs,  charges,  and  expebsos  properlyi  incnrred 
State  in  suppressing  Indian  hostilities  within  said  State  and  upon  ita  bonier 
year  1862,  not  exce^ing  $2£,0,000,  to  be  settled  upon  proper  vouchers  to  bel 
passed  nxKin  by  the  proper  accounting  officers  of  the  Treasury."  (S€^e  12  U.  S 
p.  754.) 

In  the  sundry  civil  bill  of  the  following  year  an  appropriation  of  the  sum  of 
was  ma<le  to  the  same  State  "to  supply  a  deficiency  in  tlie  appiropriation  fort 
charges,  and  expenses  prop3rlv  incurred  by  the  State  of  Minnesota  in  suppm 
dian  hostilities  in  the  year  1862."     (See  13  IJ.  8.  Stats.,  pp.  350,  351.) 

By  act  approved  May  28,  1864,  the  sum  of  $928,411  was  appropriaied  for  i 
meiit  of  damages  sustained  by  citizens  of  Minnes(»ta  "by  reason  of  the  depr 
and  injunes  by  certain  bands  of  Sioux  Indians."    (See  13  U.  8.  Stats.,  p.  92.) 

Besides  the  appropriation  made  td  the  State  of  California,  befope  refeired  U 
approved  August  5,  1834,  the  sum  of  19.24,259.65  was  app^priated  to  reimb 
State  for  expenditures  "  in  the  suppression  of  Indian  host^lties  within  the  Ste 
to  the  1st  day  of  J»nua*y,  1854.^'    (See  U.  8.  Stats,  at  Larg^  for  1853  and  185^ 

The  question  of  the  liability  of  the  general  government  n>t  the  payment  of  1 
of  demands  seems  to  have  been  carefully  oonsidered  by  the  Committee  on 
Affairs  of  the  Ho:ise,  in  connection  with  this  claim  of  California  for  reimboni 

Mr.  McDou^l  submitted  the  roiMO't  of  tlie  committee,  in  which  he  said: 

"  The  quejstion  remaining  for  eonsideration  ia  whether  or  not  the  general  goi 
is  properly  chargeable  with  their  ex{iendituTB8. 

"  It  i&tiie  opinion  of  this  committee  that  the  obligatioii  of  the  Federal  Qv^ 
to  furnish  specific  and  particular  defense  to  each  several  State  is  included  ii 
gation  to  maintain  the  'common  defense'  of  the ' confederacy.  That  invaiS 
abroad,  insurrections  at  home,  and  aggi*essions  from  the  savage  tribes  iuhal 
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■8  are  alike  within  the  protective  province  of  the  Federal  Government.  Congress 
sesthe  exclnsive  power  *  to  raise  and  support  armies  in  time  of  peace,'  and  pos- 

tbe  power  to  call  forth  the  militia  ^to  suppress  insurrections  and  repel  in  va- 
in the  tenth  section  of  the  first  article  of  the  Constitution  the  States  stipulate 
hey  will  not  *  keep  troops  or  ships  of  war  in  time  of  peace.' 
le  conclusion  necetssarily  follows  that  the  general  government  is,  hy  the  implied, 
the  express,  tenus  of  the  Federal  compact,  bound. 

le  question  here  presented  appears  to  have  been  distinctly  raised  in  1831  upon 
D  presented  by  the  State  of  Missouri.  By  act  approved  March  3  of  that  year, 
ess  made  an  appropriation  for  the  service  of  the  Missouri  militia  against  the 
IS,  'provided  that  the  Secretary  of  War  shall,  upon  full  investigation,  be  satis- 
lat  tne  United  States  are  liable  for  the  payment  of  said  militia,  under  the  second 
•aph  of  the  tenth  section  of  the  first  article  of  the  Constitution  of  the  United 
.'    (See  Laws,  vol.  4,  p.  46.5.) 

meral  Cass,  then  Secretary  of  War,  examined  the  subject  submitted,  and  gave 
•inion  of  thi;  government  as  to  its  constitutional  obligations,  affirming  the  lia- 
of  the  government,  and  directing  payment  to  be  made  to  the  State  of  Missouri, 
stances  of  similar  legislation  might  be  cited,  but  it  is  belived  that  but  little  doubt 
ist  either  as  to  the  constitutional  obligation  or  the  exposition  given  by  Congres- 
legi.slation." 

'  committee,  after  having  given  the  subject  such  consideration  as  time  and  op- 
jty  would  allow,  feel  bound  to  conclude  that  the  general  government  owes  to 
ite&  the  duty  of  protection,  especially  against  the  incui-sions  of  hostile  savages, 
honi  the  United  States  authorities  have,  from  the  foundation  of  our  goveni- 
•xercised  a  kind  of  parental  control.  And  this  being  the  case,  when,  from  any 
the  States  are  not  given  such  protection,  and  reasonable  and  necessary  expen- 
incurred  by  such  States  in  repelling  invasions  from  the  Indians  and  suppress- 
itilities,  reimbursement  should  be  made  for  the  same  by  the  United  States. 
claim  of  the  State  of  Kansas  coming,  as  we  believe  it  does,  within  the  princi- 

8tate<l,  should,  in  the  opinion  of  the  committee,  be  paid  whenever  the  proper 

has  l>een  satisfactorily  determine4. 

bill  provides  for  no  appropriation,  but  leaves  that  matter  to  be  determined 
er  by  Congress  upon  the  facts  to  be  reported  by  the  Secretary  of  the  Treasury, 
he  provision  of  tlie  bill. 
oinmittee,  therefore,  recommend  that  the  bill  be  passed  without  amendment. 


J:6th  Congress,  \  SENATE.  (  Report 

2d  Session.        ]  \  No.  140. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1880. — Ordered  to  be  printed. 


3rr.  Plu^ib,  from  the  Committee  on  Militiiry  Aflfairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  50.] 

n^he  Committee  on  Military  Affairs^  to  ichom  was  referred  the  hill  {8.  50) 
for  the  relief  of  James  A,  Barr^  have  had  the  same  under  consider  at  ion  j 
and  respectfully  report : 

That  the  fact^  and  equities  of  the  case  presented  by  the  claimant  for 
K^hef  cannot  be  in  doubt.    He  entered  the  service  as  a  private  in  Com- 
j)any  H,  Twenty-sixth  Regiment  Ohio  Volunteer  Infantry,  and  served 
:feithfully  with  that  regiment  until  near  the  close  of  the  war,  or  until  the 
idnter  of  1864-'65.    He  was  appointed  a  second  lieutenant  of  said  com- 
ipany  and  regiment,  April  15,  1862,  and  on  the  22d  of  the  same  month 
entered  upon  the  duties  of  that  position.    He  was  mustered  with  the 
cx>mpany  and  paid  on  the  companj'  rolls.    Owing  to  the  interruption  of 
communication  his  commission  from  the  governor  of  Ohio  never  i^eached 
Slim.    He  was  subsequently  promoted  to  be  first  lieutenant  and  regi- 
snental  quartermaster,  and  was  mustered  to  date  from  December  1, 1862. 
lEe  could  not  then  be  regularly  mustered  into  the  rank  of  second  lieuten- 
ant to  cover  the  period  during  which  he  actually  served  in  that  capacity, 
^K)ecause,  as  has  already  been  stated,  his  commission  had  been  lost.    On 
^  final  settlement  of  his  accounts  with  the  Treasury  Department  he  was 
charged  with  the  amount  so  paid  to  him  as  second  lieutenant  by  virtue 
of  his  service,  but  without  a  commission.     The  committee  believe  that 
lie  was  entitled  to  his  pay,  that  the  failure  to  muster  properly  was 
through  no  fault  of  his,  and  that  he  ought  to  be  paid  the  sum  withheld 
Irom  him  on  account  of  this  item  charg^  against  him.    A  bill  substan- 
tially the  same  as  the  one  under  consideration  passed  the  Senate  in  the 
last  Congress,  and  received,  as  we  are  informed,  the  approval  of  the 
3lihtary  Committee  of  the  House,  which  committee,  however,  had  no 
opportunity  to  report  it. 

The  committee,  therefore,  recommend  the  passage  of  the  bill  without 
amendment. 

O 


IftTH  Congress,  \  SENATE.  (  Eepoet 

2d  Session.       J  \  No.  141. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1880. — Ordered  to  be  printed. 


Hr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  180.  ] 

The  Committee  on  Claims,  to  tchom  was  referred  the  Mil  {8.  180)  entitled 
"A  bill  for  the  relief  of  George  V.  Hehhj''^  have  considered  the  same^  and 
report  thereon  as  follows : 

The  claimant  was  an  assistant  quartermaster  in  the  volunteer  forces 
E3f  the  United  States  during  the  Mexican  war,  with  the  rank  of  captain. 
For  three  months  and  a  half,  that  is,  from  the  1st  day  of  July,  1848,  to 
l±e  15th  day  of  October,  1848,  during  his  term  of  service  as  such  a«- 
^stant  quartermaster,  he  kept,  used,  and  supported  three  horses  and 
one  servant,  for  whicn  he  was  entitled  to  pay  under  the  Army  regula- 
tions in  force  at  that  time. 

Among  other  evidence  submitted  by  the  claimant  to  your  committee  is 
a  tetter  from  the  Second  Auditor  of  the  Treasury,  of  which  the  follow- 
ing is  a  copy,  viz  : 

TisEASURY  Department, 
Second  Auditor^s  Office, 

September  11,  Ic^oC. 

Sir  :  The  aiuonnt  found  due  yon  for  pay  and  subsistence  for  yourself  as  assistant 
^aartennaster  to  volunteer  forces  irom  1st  of  July  to  the  15th  of  October,  1848,  has 
wen  this  day  confirmed  by  the  ComptroUer  and  transferred  to  your  ci'edit  on  the 
Iwoks  of  the  Third  Auditor.    The  amoimt  is  $260.60. 

To  entitle  you  to  the  pay  and  subsistence  for  servant  and  forage  for  horses  it  will 
1>c  necessary  for  you  to  make  affidavit  that  you  kept  aud  employed  the  same,  furnish- 
inig;.  at  the  same  time,  the  description  of  the  servant. 

Verv  respectfully,  ^ 

P.  CLAYTON, 

Second  Jndilor. 
George  V.  Hebb,  Esq., 

Aiuistant  QuartermaBter,  United  States  Armyj  Mulberry ,  Tenn. 

The  claimant  states  that  he  did  not,  at  that  time,  make  the  attida\it 
required  by  this  letter,  for  the  reason  that  he  was  then  a  man  of  consid- 
erable property ;  that  ne  resided  in  the  State  of  Tennessee,  remote  from 
Washington,  and  he  did  not  want  to  be  bothered  with  the  matter.  He 
farther  states  that  he  subsequently  met  with  pecuniary  reverses  and 
be(»me  i)oor  and  needy.  He  then  made  the  affidavit,  as  required  by 
said  letter,  and  caused  the  same  to  be  duly  filed  in  the  office  of  the 
Second  Auditor,  but  was  then  told  that  it  was  too  late  for  the  depart- 
ment to  settle  with  him. 

This  bill  simply  directs  the  proper  accounting  officers  of  the  Treasury 
to  audit  Captain  Hebb's  claim  for  any  balance  that  may  be  founil 
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due  liim,  and  to  pay  him  the  amount  found  due  in  full  settlement  of  the 
same.  The  bill  also  appropriates  a  sufficient  sum  of  money  to  imy  the 
amount  found  due,  not  exceeding  $136.50. 

It  satisfactorily  appears  that  Captain  Hebb  kept  three  horses  and  a 
seiTant  for  three  months  and  a  half;  that  he  subsisted  them  at  his  owu 
expense,  and  that,  upon  making  proof  of  the  same  by  his  own  affidavit, 
he  would  be  entitled  to  pay  and  subsistence  for  his  servant  and  forage 
for  his  horses ;  that,  for  reasons  already  stated,  he  did  not  make  and 
furnish  this  affidavit  until  November  15, 1877,  and  that  the  time  had 
tlien  elapsed  within  which  the  department  hail  authority  to  settle  with 
him. 

Captain  Hebb  is  now  old  and  poor.  If  the  government  owes  himt' 
payment  ought  to  be  made ;  but  it  cannot  be  made  until  his  accomit  or 
chiim  is  audited  and  settled. 

In  order  that  the  Treasury  Department  may  make  such  settlement 
and  pa.>Tnent,  if  any  amount  is  found  due  Captain  Hebb,  we  think  thid 
hill  ought  to  pass ;  and  we  therefore  recommend  that  it  do  pass. 


iTH  CoNaBESs, )  SENATE.  (  Kepobt 

2d  Session.        )  )  No.  142. 


IN  THE  SENATE  OF  THE  UNITED  STATES 


January  21,  1880.— Ordered  to  be  printed. 


Ij.  Camero2«i,  of  Wisconsin,  from  the  Comiuittee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  687.] 

'Me  Committee  on  Claims j  to  tchom  icas  re/erred  the  hill  {S.  087)  entitled 
"A  bill  for  the  relief  of  C.Bohn^^  have  examined  thesame^and  sxihmit 
thereon  the  folloicing  report: 

No  evidence  under  oath  is  submitted  in  support  of  the  bill. 

The  papers  accompanying  the  bill  are  the  following,  viz: 

The  unsworn  petition  of  C.  Bohn,  addressed  to  the  Senate  and  House 
r  Representatives.  v. 

The  unsworn  petition  of  C.  Bohn  addressed  to  the  President  of  the 
Suited  States. 

A  copy  of  the  order  of  the  Secretary  of  War,  denying  the  application 
1*  Mr.  Bohn  for  permission  to  erect  a  building  on  the  military  resen  e 
t  Fortress  Monroe,  in  which  to  carry  on  the  business  of  a  stationer  and 
^wsdealer. 

The  i>etition  addressed  to  the  Senate  is  long  and  rambling,  but,  in 
wbstance,  it  sets  forth  that  Mr.  Bohn,  the  petitioner,  was  given  per- 
adssion  by  President  Tyler  to  carry  on  business  as  a  newsdealer  at 
fortress  ^lonroe.  That  lie  carried  on  that  business  at  that  place  with- 
Mit  interruption  until  1863. 

Tliat  while  General  Butler  was  in  command  at  Fortress  Monroe,  in 
863  and  1864,  he  required  the  petitioner  to  pay  a  license  fee  of  $r»2o 
•er  month  for  the  privilege  of  carrying  on  his  business.  The  petitioner 
leglects  to  state  for  what  length  of  time  he  continued  to  pay  this  license 
fee.  The  statement  made  in  regard  to  its  payment  is,  "  That  said  sum 
if  $025  per  month  was  continuously  exacted  and  paid  for  and  during 
months."  The  petitioner  filleges  that  he  understood  the  privilege 
panted  to  him  by  General  Butler  to  be  an  exclimve  privilege ;  but  he 
loon  found  that  other  persons  were  selling  books,  periodicals,  and  news- 
aapers  to  the  soldiers,  and  that  he  then  stopped  payment. , 

That  at. another  time  during  the  war  the  provost  marshal  at  Bermuda 
Hwidred  required  the  petitioner  to  pay  a  monthly  license  of  $250  for 
ike  privilege  of  carrying  on  the  business  of  a  newsdealer  at  that  point. 
Ihat  he  paid  this  monthly  license  for  three  months.  But  this  was  not 
■U  that  this  oppressed  gentleman  was  required  to  pay,  for  he  avers  that 
Bie  provost  at  Fortress  Monroe  required  him  to  pay,  during  the  year 
W65,  a  monthly  tax  of  $25. 

It  does  not  appear  what  amount  the  petitioner  paid  under  General 
Butler's  order.  He  claims  to  have  paid  $750  under  the  order  of  the 
KTovost-marshal  at  Bemnuda  Hundred,  and  $300  under  the  order  of  tlie 
irovost-marshal  at  Fortress  Monroe. 


C.    BOHN. 


The  petitioner  says  that  he  owned  a  house  situated  on  the  military 
reserve  at  Fortress  Monroe;  that  this  house  was  condemned  hy  theaa- 
thority  of  the  War  Department,  and  it  was  removed^  to  his  great  lo^ 
The  petitioner,  after  the  removal  of  his  house  from  the  military  reserve,] 
as  already  stated,  had  a  good  deal  of  trouble  with  the  military  authori- 
ties at  Fortress  Monroe  about  a  building  on  the  reserve  in  which  to  do) 
business.    It  seems,  from  the  petitioner's  own  story,  that  he  becamej 
very  annoying  to  the  military  officers  in  command  at  Fortress  Monroe; 
and,  finally,  on  the  13th  of  May,  1879,  the  Secretary  of  War  made 
peremptory  order,  denying  the  petitioner's  application  for  permissic 
to  ei*ect  a  building  on  the  military  reservation  at  Fortress  Monroe, 
revoking  any  previous  authority  granted  to  the  petitioner  to  cany 
business  at  that  place,  and  requiring  him  to  close  up  his  business  th« 
at  once. 

The  petitioner  says  he  has  been  wronged,  and  has  suflfered  pecunia 
loss  by  reason  of  the  said  several  acts  of  wliich  he  complains.    He  dc 
not  seem  very  certain  what  he  ought  to  be  i)aid  for,  but  thinks,  on 
whole,  that  some  of  the  money  paid  by  him  as  license  money  ought  tol 
paid  back  to  him.    He  expresses  no  opinion  as  to  the  amount  of 
pensation  to  which  he  deems  himself  entitled. 

It  must  be  apparent  from  the  facts  as  above  recited  that  the  petitii 
does  not  show  that  the  United  States  is  indebted  to  him  either  1< 
or  equitably  in  any  sum  whatever.    We  might  have  disposed  of  the 
upon  the  ground  that  the  claim  is  not  sustoined  by  any  legal  or  8W< 
evidence;  but,  we  base  our  conclusion  upon  the  fact  that  there  is 
justice  or  equity  in  the  claim.    We  recommend  the  indefinite 
ment  of  the  biU. 


CoNaRESS,  >  SENATE.  (  Kepobt 

Session.        )  ( No.  143. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jancaiiy  21,  1880. — Ordered  to  be  printed. 


UDOLPH,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

nmittee  on  Military  Affairs^  to  whom  was  referred  the  memorial  of 
'hf  Kennonj  asking  an  appropriation  of  $15,000,  to  be  expended  under 
rection  of  the  Secretaries  of  War  and  Navy^  to  test  his  invention  of 
nterpoise  battery j  beg  leave  to  report: 

rly  Kennon  claims  in  his  memorial  that  he  is  a  graduate  of  the 
States  Naval  Academy,  educated  in  the  art  and  science  of  war ; 
)  is  the  inventor  and  holds  letters-patent  for  a  ^^counterpoise 
for  the  protection  of  cannon  in  coast  defense  and  the  field,  also 
d  iron-clad  vessels  for  river  and  harbor  defense.''  In  hisjudg- 
a  well  as  in  that  of  experts,  he  claims  his  invention  is  of  great 
y  the  land  and  naval  forces  of  the  United  States.  The  par- 
iaerit  he  claims  for  his  battery  is  the.  almost  perfect  security 
1  to  the  guns  and  the  men  who  work  them,  the  cheapness  and 
ity  of  construction.  He  does  not  desire  the  appropriation  for  any 
tive  purposes,  as  he  asserts,  but  believes  $15,000  are  necessary  to 
proper  and  sufficient  test.  IVIr.  Kennon  says  he  has  constructed 
his  batteries  near  Alexandria,  in  Egypt,  which  proved  so  sue- 
that  he  received  for  it  from  the  Khedive  the  decoration  of  the 
rial  Ottoman  Order  of  the  Medjidith.'' 

Secretary  of  War  was  written  to  in  relation  to  the  purposes  of  the 
alist,  who  replied  in  a  letter  dated  May  14,  1879,  inclosing  a  re- 
>m  the  Board  of  Engineers  for  Fortifications.  This,  with  the 
f  the  Secretary,  are  added  to  this  report. 

i  the  report  of  the  Board  of  Engineers  of  Fortifications,  it  ap- 
hat  the  invention  of  Beverly  Kennon  has  already  been  tested,  and 
M)ns  set  forth  at  length  *'  the  judgment  of  the  board  was  unfavor- 
the  proposition  for  building  a  battery  after  this  design,''  Your 
tee  therefore  ask  to  be  discharged  from  the  further  consideration 
subject. 


War  Department, 
Ji'ashington  Ciiy^  May  14,  1879. 

LcknowledgiDg  the  receipt  of  the  refert^nce  of  the  memorial  of  Beverly  Kennon, 
CongreiMH  to  appropriate  jB  15,000,  or  ho  mucli  thereof  as  may  be  necessary,  to 
ided  under  the  direction  of  the  St^cretaries  of  War  and  Navy  to  test  his  inven- 
\  counterpoise  battery,  I  have  the  honor  to  inform  you  that  this  invention 
mitted  to  the  Ensfineer  Department  by  the  inventor  in  November,  1876,  and 
to  the  Board  of  Engineers  for  Fortiticatious  for  examination  and  report.  It 
seen  from  the  copy  of  the  report  of  the  board,  which  is  lierewith,  that  the 
t  of  the  board  was  unfavorable  to  the  proposition  for  building  a  battery  after 
^  for  trial, 
ry  respectfully,  your  obedient  servant, 

G.  W.  I^IcCRARY, 

Secretary  of  War, 
\  F.  Randolph, 

United  States  Senate. 

IdLemorial  and  accompanying  paper  are  returned  herewith. 


2  BEVERLY  KENNON. 

Office  of  Board  of  Engineers  for  Fortificatioss, 

Army  Buildingf  New  Yorky  January  13, 18?$. 

General  :  We  have  the  honor  to  acknowledge  the  receipt  of  Mr.  BeTerly  Kennoii' 
letter  to  you  of  November  26,  1876,  on  the  subject  of  his  counterpoise  battery,  will 
his  pamphlet  and  drawings  describing  and  illustrating  the  same,  all  of  which  wa 
referred  to  us  for  examination  and  report  by  your  indorsement  of  November  29, 187( 
on  said  letter. 

Haying  investigated  the  same,  we  now  present  the  following  report  thereon : 

REPORT. 

In  Mr.  Kennon's  system  the  gun,  carriage,  and  chassis,  and  circular  platfora  qM 
which  they  rest,  are  supported  by  counterpoise  weights,  so  that  they  may  be  ni« 
and  depressed  at  pleasure  by  suitable  machinery,  worked  by  man-power.  Thewd 
in  which  this  alternate  vertical  motion  takes  place  is  surrounded  by  a  cylindiiei 
vertical  wall,  about  six  feet  thiek,  the  wall  itself  beiilg  covered  on  the  exterior  brii 
earthen  parapet.  Masonry  casemates,  for  quarters  for  the  men  attached  to  tiw  kl 
tery,  for  storage  of  all  neeaed  supplies,  including  anmiunition,  are  designed  to  be  bdl 
around  this  well  far  below  the  surface  of  the  ground.  Access  to  these  caaenutoi 
attained  through  the  well. 

The  foregoing  are  the  essentials  of  Mr.  Kennon's  system,  the  details  of  which « 
set  forth  by  his  accompanying  drawings  and  specifications. 

The  movable  part  of  this  battery,  by  which  the  gun  is  raised  and  depressed,  if  i 
characteristic  feature.  The  need  of  some  arrangement  by  which  cuns  of  large  caHki 
in  barbette  batteries,  after  being  fired,  may  be  depressed  so  as  to  be  loaded  under tfc 
cover  of  the  parapet  has  been  fully  set  forth  by  our  report  of  November  11, 1871.  TU 
necessity  does  not  exist  to  a  like  extent  for  batteries  lightly  armed,  for  the  reason  tki 
guns  of  small  caliber  can  be  quickly  loaded,  and  without  much  exposure  of  the  ga 
ners  above  the  parapet. 

As  the  600  or  700  pounder  rifled  ^un  will  probably  be,  in  the  future,  the  smalli 
gun  needed  for  our  uarbette  batteries  exposed  to  attack  by  sea-going  armored  shi| 
of  war,  it  is  proper  to  test  Mr.  Kennon's  system  by  its  adaptability  to  gus  of  tk 
caliber. 

For  a  permanet  structure,  like  that  under  examination,  durability,  if  not  streoftl 
requires  the  use  of  iron  rather  than  wood.  We  h.ive  therefore  assumed  that  the  pii 
form,  with  its  bracings  and  all  its  parts,  is  to  be  of  iron.  To  this  platform  a  diamel 
of  25  feet  has  been  given,  to  receive  the  12-inch  rifled  gun  and  carriage  recently  defii 
by  the  Ordnance  Corps. 

In  order  that  the  magnitude  of  this  structure  may  be  readily  comprehended, « 
the  force  estimated  that  will, be  required  to  give  alternate  verticaI*motion  to  thepii 
form  after  each  discharge,  the  weights  of  all  parts  involved  in  the  movement  bs 
been  calculated,  and  are  approximately  as  follows : 

Weight  of  gun  recently  devise^l  by  Ordnance  Corps 89,1 

Weight  of  gun  earriage  and  chassis ^0 

Weight  of  movable  platform,  with  its  braces,  designed  to  give  required 
strength 120,1 

Weight  of  six  counterpoises,  each  42,*.J33| 2M,il 

Four  4-inch  wire  ropes  support  each  counterpoise ;  800  feet  of  this  rope,  at  2j 
pounds  per  foot,  will  weigh H 

Total  moving  weight  is 5UM 

Six  pulleys  and  twenty-four  friction-rollers  weigh 22,6 

Total  weight  giving  friction 532,< 

Friction,  stiffness  of  cordage,  and  inertia  are  the  passive  forces  that  oppoeet 
power  to  move  the  above  weight  down  and  up  between  discharge  of  the  piece. 

Poo 
Power  of  friction  gearing  being  36,  resistance  due  to  friction  on  axles  of  fric- 

,1           1,  1    53^,000  X  .  075 
tion-rollers  will  be «g = 1,1 

The  stiffness  of  cordage  for  each  rope  is  about  75  pounds  :  for  24  ropes 1.' 

Excess  of  weight  of  ropes  on  one  side  or  the  other  as  platform  is  up  or  down 
is  960  pounds.  If  the  platform  be  balanced  when  at  half  its  height,  the  ex- 
cess of  weight  at  the  commencement  of  motion  to  raise  or  depress  it  due  to 

the  wire  ropes  will  be 

Resistance  due  to  fHction  of  wheels  and  axles  for  raising  and  depressing  plat- 
forms is 


BEVERLY    KENNON.  6 

Pounds, 
f  the  I088  of  power  in  this  seariDg  and  of  the  further  friction  on 
[1  gnide-roller  axles  il  would  be  proper  to  assume  the  total  resist- 
dependent  of  inertia,  at  not  less  than 4,000 

len  at  the  cranks,  each  exerting  a  force  of  21  pounds,  through  a  wheel  and 
tination  possessing  a  power  of  24,  can  lift  4,032  pounds,  and  hence  overcome 
resistance  of  4,000  pounds. 

tie  extra  exertion,  these  eight  men  gradually  impart  to  the  mass  to  he  moved, 
ig  its  inertia,  the  velocity  required  to  raise  it  to  its  full  height  of  8  feet  in 
e  of  time.  Two  minutes  will  therefore  be  consumed  in  raising  and  depress- 
nu  between  consecutive  discharges.  This  loss,  between  discharges  of  the 
y  two  minutes  in  maneuvering  the  platform,  supposes  the  machinery  to  be  in 
ler,  and  to  meet  with  no  impediment  to  its  working  from  any  cause  what- 

i  of  this  barbette  battery  for  a  single  gun,  omitting  all  casemates,  excepting 
e  for  ammunition,  will  be  approximately  as  follows : 

Estimate. 

ron  in  suspended  platform,  120,000  pounds,  at  10  cents $12, 000  00 

ron  in  axles  of  suspension  wheels,  friction-rollers,  and  guides  for 

I,  3,790  pounds,  at  10  cents 379  00 

n  counterweignts,  254,000  pounds,  at  4  cents 10, 160  00 

n  suspension  wheels,  friction-rollers,  and  beds,  39,600  pounds,  at 

1,584  00 

•  eOOfeet,  at  53  cents 424  00 

racinc  for  pit,  256  cubic  yards,  at  $40 10,240  00 

inclnaing  magazine,  928  cubic  yards,  at  $8  7, 424  00 

ing  of  coping  for  wall  {2"  thick),  50,400  pounds,  at  10  cents 5, 040  00 

r  moving  suspended  platform 500  00 

c,  sods,  &c 5,000  00 

52,751  00 
cies 7,249  00 

a 60,000  00 

tgoing  estimate  is  based  upon  the  design  submitted  by  Mr.  Kennon,  omitting 
Ilea  for  quarters.  This  design  could,  doubtless,  be  so  modified  as  to  reduce 
,%e  to  $50,000 ;  an  excess,  however,  of  nearly  $40,000  per  gun,  over  the  cost  of 
te  batteiy  as  now  built.  The  expenditure  of  $40,000  per  gun  for  an  ar- 
^  to  effect  its  depression  after  being  fired,  so  that  it  may  be  loaded  under  the 
iie  parapet,  is  simply  enormous,  in  view  of  the  result  attained,  viz,  the  par- 
tion  only  of  the  gunners  while  loading. 

xpenditure  of  $3,000  per  gun  the  ordinary  barbette  battery  may  be  made  to 
D  12-inch  rifled  gun  mounted  on  King's  carriage,  which  we  think  superior  to 
>n's  method  of  effecting  the  depression  of  the  gun. 

mated  approximate  cost  of  a  casemate  battery  large  enough  to  receive  the 
[-ton  gun,  and  furnished  with  a  wrought-iron  shield  25  inches  thick,  is,  per 
00 ;  for  a  12-iuch  gun  with  wrought-iron  shield  25  inches  thick,  per  gun, 

le  foregoing  it  appears  that  the  system  of  Mr.  Kennon,  if  adapted  to  the  great 
mast  hereafter  be  used  for  sea-coast  defense,  will  cost  nearly,  if  not  quite,  as 
gun  as  a  casemated  battery  with  iron  shields.  The  motive  for  resorting  to 
;te  system  is  its  economy.  Modifications  that  make  the  cost  of  the  barbette 
ted  equal,  or  nearly  so,  to  that  of  the  casemate  gun,  must  cause  their  rejection. 
>re  of  cost  alone,  we  are  of  opinion,  therefore,  that  the  barbette  system  of 
m  is  inadmissible. 

is  system  the  gun  is  mounted  in  a  pit,  any  shot  striking  the  parapet  sur- 
the  pit,  whether  stopped  or  bounding  over  it,  will  throw  into  the  well  a 
>f  debris.  If  a  shot  or  shell  strike  the  stone  wall  which  rises  nearly  to 
3  of  the  parapet,  it  will  throw  stone  into  the  pit  in  spite  of  the  2-inch  iron 
This  de  hris  will  interfere,  more  or  less,  with  the  raising  and  depressing  of 
nn.  But  if  shot  and  shell  strike  the  reverse  wall  surrounding  the  well, 
\m  the  following  cut  at  a  a  a,  the  stone  thrown  back  will  deluge  the  plat- 

t>bable  that  the  4-inch  wire  ropes,  estimated  to  bear  the  constant  strains  to 
y  are  to  be  subjected  with  a  large  factor  of  safety,  will  need  to  be  increased 
indare  the  shock  thrown  upon  them  when  the  gun  is  fired  at  high  elevations. 


BEVERLY  KENNON. 


form.  It  was  shown  by  experiments  made  by  this  board  at  Fort  Monroe,  in  the  m- 
tumn  of  18(58)  that  when  solid  shot  impinge  npon  a  stone  wall  fragments  aretkowi 
back  various  dist^uicea,  even  as  far  as  100  yards  from  the  face  of  the  masonary.  Sbiilk 
exploding  after  a  little  penetration  would  throw  back  much  greater  quantiti«of 
fragments  than  solid  shot. 

It  is  our  opinion,  therefore,  that  a  gun  thus  mounted,  that  is,  in  a  pit  sairooBded 
by  a  stone  wall,  could  not  be  served,  if  exposed  to  the  projectiles  now  used  in  nitil 
attacks. 

i^, .y^itCTO*^  ^^  , -TLir = 

•—  *^  __,  ^^-  -^^  _^_  ■■■  "■^  ^^.  ^^ 


Mr.  Kenuon  might  dispense  with  the  parapet  and  wall  for  about  oue>balf  of  ittcfl^-j 
cnmfereuce,  and  thus  do  away,  in  great  part,  with  the  exposure  of  masonry  to  reTei»| 
fire.  The  exposure  of  the  platform,  by  reason  of  its  great  size,  to  iiyuiy  froniTW- 
tide  fire  and  the  liability  oi  the  pit,  during  an  engagement,  to  be  partially  filled witlj 
earth  and  stone  d^briSf  render  it  probable  tliat  the  raising  and  depressing  of  the  plis-j 
tbrm  would  be  so  seriously  interfered  with  as  to  prevent  the  rapidity  of  fire  easenui!] 
to  effective  service. 

In  view  of  the  foregoing  objections  to  Mr.  Kennon's  device,  and  of  the  fact  thAt 
cost  would  be  out  of  all  proportion  to  its  utility,  and  almost  as  great  as  that  of  a( 
mate  structure  with  an  effective  iron  shield,  this  board  cannot  recommend  the  * 
ing  and  battery  for  trial  after  his  design. 

The  drawings  (6)  and  descriptive  memoir  of  Mr.  Kennon's  system,  together  with  1 
letter  of  Noveml>er  26,  1876,  are  herewith  returned. 
Respectfully  submitted. 

J.  G.  BARNARD, 
Col  U.  S,  Eng.  and  Brt.  Maj.  Gn'l 
Z.  B.  TOWER, 
Col,  of  Eng,  and  Brt,  Maj.  GnX 
H.  G.  WRIGHT, 
Li,  Col  Eng,  and  Brt  Maj.  Cfli^. 
Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers,  U,  S,  A,,  WoMhington,  D.  C, 


3oNaB£SS, )  SENATE.  (  Eepobt 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1880.— Ordered  to  be  printed. 


LLEB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

mmittee  on  Claims^  to  xchom  was  referred  the  petition  of  Walbridgej 
ind  dt  BrowUj  of  Saint  Louis^  State  of  Missouri^  have  had  the  same 
••  consideration^  and  submit  the folloicing  report: 

>etitioners  claim  the  sum  of  three  hundred  and  eighty-seven  dol- 
service  as  stenographers  before  a  United  States  commission  in 
of  Saint  Louis,  in  1875.  It  appears  by  the  affidavit  of  William 
:  that  he  was  United  States  attorney  for  the  eastern  district  of 
ri ;  that  a  United  States  prisoner  by  the  name  of  McCortuey, 
8  confined  under  a  charge  of  counterfeiting,  escaped  from  prison, 
was  charged  that  one  Head  had  aided  his  escape.  Head  was 
i,  and  Patrick  employed  i)etitioners  to  take  the  testimony  before 
imission.  The  Department  of  Justice  refused  to  allow  the  bill, 
)  petitioners  now  come  to  Congress.  The  Department  of  Justice 
at  Patrick  had  no  authority  to  employ  the  petitioners,  and  we 
:  cannot  be  contended  that  any  such  authority  did  exist.  It  was 
ty  of  the  petitioners  to  see  to  the  authority  of  Patrick  in  that 
before  they  rendered  the  service.  There  must  be  check  on  ex- 
Q  the  Department  of  Justice,  and  we  think  it  not  unreasonable 
hold  this  authority  from  United  States  attorneys ;  and  we  there- 
jpectftdly  recommend  that  the  prayer  of  the  petitioners  be  denied 


5th  Congress,  )  SENATE.  |  REPoar^' 

2d  Session.        ]  \  No.  14;V 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1880. — Ordered  to  be  printed. 


[r.  Logan,  from  the  Coininittee  on  Militar^^  Aftairs,  submitted  tfet^ 

following 

REPORT: 

[To  accompany  bill  S.  389.  ] 

fhe  Cammittte  on  Military  Affairs^  to  wliom  was  referred  the  bill  {S.  389}  > 
for  the  relief  of  Peter  Phillips^  have  duly  considered  the  same,  and  submit 
the  follotcing  report : 

The  bill  provides  for  the  payment  to  Peter  Phillips  of  the  pay  ancS' 
Howane^B  of  a  first  lieutenant  of  cavalry,  from  October  14,  1863,  to^ 
karch  9,  1864,  less  the  pay  and  allowances  of  a  sergeant  of  cavalry. 

Peter  Phillips  bases  his  claim  upon  these  facts :  That  a  vacancy  existecF* 
B  the  office  of  first  lieutenant,  Company  F,  Fifteenth  Illinois  Cavalry 
^ohmteers,  from  and  after  July  18, 1863,  up  to  March  9,  1864,  and  that 
ing  all  said  time  said  company,  by  reason  of  its  numbers,  was  legally: 

titled  to  a  first  lieutenant,  and  that  a  commission  to  said  Phillips,  an  . 
lientenant  of  said  Company  F,  in  said  regiment,  to  fill  said  vacancy,-. 
IM  duly  issuetl  by  the  governor  of  Illinois  on  said  October  14,  1863, . 
md  that  he  then  entered  upon  the  discharge  of  his  duties  a^  such  first 

ientenant,  and  so  continued  up  to  March  9, 1864,  when  he  was  mustered 

bm  such  first  lieutenant,  and  that  he  was  not  sooner  mustered  in  be- 

iKise  his  said  commission  was  not  actually  received  by  him  until  about 
»areh  9, 1864,  and  that  his  failure  to  receive  his  commission  was  no  fault 
» neglect  of  his,  and  occurred  by  reason  of  his  absence,  sick,  and  on-. 
«tache<l  service,  and  that  ho  has  failed  to  receive  the  pay  and  allow- 
ifce  of  first  lieutenant  because  he  failed  to  receive  his  commission  at, 
^  earlier  date. 

Your  committee  addressed  a  letter  to  the  Secretary  of  War,  and  received! 

*e  following: 

War  Dkpartment, 
Washington  City,  Dei'cmber  4,  1878. 

^IR:  Referring  to  tlio  letter  of  Mr.  J.  .J.  Noab,  clerk  to  the  Committee  on  Military  • 
^iis,  dat«d  Jnly  15  last,  reciuesting,  at  the  instance  of  Senator  Cockrell,  that  the 
^mittee  l>e  advised  respecting  the  iiropriety^  of  affording  the  relief  contemplated  by 
"4»t«  bill  1009,  **for  the  relief  of  Peter  Pbillips."  I  have  the  honor  to  retnra  said  bill,. 
father  with  a  report-  thereon  by  the  Adjnt ant-General  of  the  Army,  dat^'d  Jwly  2*3,. 

tlicre  does  not  api>ear  to  be  any  objection  to  the  passage  of  the  bill  refeiTed  to. 
Vt^rv  respectfnllv,  your  obedient  servant, 

^     '  GEO.  W.  McCRARV, 

Secretary  of  War^ 
Ion.   F.  M.  Cockrell, 

Of  Committee  on  Military  Affairtf,  United  States  Stnate. 


2  PETER    PHILLIPS. 

War  DF.PAitTMKXT,  Aikictaxt-Genkkal's  OniCE, 

WaithimgioMf  Jv/y  23, 1 

Sii::  I  liavo  the  honor  to  return  herewith  the  couiiiiiinicatioii  of  Hou.  F.  M. 
rell,  of  Committee  on  Military*  Aftairs,  Unite«l  iStat<j»  Senate  (per  ,L  J.  Noah, 
inch>8in;;  Senate  hill  No.  1009,  for  the  relief,  and  a  report  in  the  caj*e  of,  Peter  PI 
late  tirst  lieutenant  Fifteenth  Illinois  Cavalry  Volunteers,  aiul  to  iufomi  yon  tl 
official  recMirdHof  the  Fifteenth  Regiment  Illinois  Cavalry  Volunteer*  on  tile 
t»ftice  .show  that  Peter  Phillips  wa.s  nnistered  into  service  as  tir«t  lienteuaut 
regiment  to  date  from  March  1),  lHi>4.     On  the  rolls  of  Company  F,  from  Octo 
18(>3,  to  Fehruary  29, 1864,  he  is  mustertnl  for  jiay  »«  first  lieutenant  eommandii 
pany,  with  the  remark,  "  has  Iw^en  doing  duty  as  tiret  lieut^^nant  since  JuJy  \fi 

The  company  had  hut  one  otticer  (eapt4iin),  and  he  is  rejMirteil  ns  alisent.» 
on  detached  service  during  the  peri(Ml  mentioned. 

Th<5  return  of  the  reginuMit  for  August,  1H(>:{,  shows  that  Company  F  wasoudi 
wrvice  at  VicksVmrg,  Sliss.,  where  it  nMuained  until  l>ecemher,  1863,  when  iti 
the  regiment  at  Helena,  Ark. :  it  again  left  in  Januarv  and  reuiaiued  aheei 
May,  1HI>4. 

Although  service  apt»ears  to  have  heen  rendei*e<l  hy  Phillips  in  the  gnideand 
the  period  clainie<l,  he  was  not  in  possession  of  his  conmiission,  the  same  not 
iH'en  received  hy  him  until  about  March  6,  IH64  ;  and  therefore  the  relief  prop« 
not  come  within  the  regnlations  estahlished  by  the  War  Department  in  confoT 
-law  (see  marked  paragraphs  of  the  printed  slij)  herewith). 

1  have  the  Jionor  to  be,  sir,  verv  ivsiwctfullv,  vour  obwlient  ser^'ant. 

R.  r.  DRUM, 
.  \dJMtnnt-Gi 

The  Hem.  Skckktary  ok  \Taii. 


The  following  is  a  collection  of  oi-ders,  issued  by  the  War  iX'partment,  reli 
musters  into  the  service  of  the  United  States  of  connnissioned  ofticers  of  vohuj 
ganizations : 

I.  General  Onlei*s  No.  15,  May  4,  1861 : 

The  volunteers  called  into  service  under  the  proclamation  of  the  l*resid«ul 
Unlte<l  States,  dated  the  third  day  of  May,  1861,  will  be  subject  t<y  tlie  lawsai 
lations  governing  the  Army  of  the  Tnited  States. 

#  «  *  «  *  «  • 

[NoTK. — Befoni  an  olticer  of  the  Army  of  the  l!nito<l  Stjites  (Rejrular)  can  art 
nnder  a  commission  or  apiK>intment,  he  must  be  in  receipt  of  such  commissioi 
pointment.  ] 

II.  General  Oi-dors  No.  49,  August  3,  1861 : 

The  following  acts  of  Congress  are  publisheil  for  the  iufonuatioii  of  the  Am 

AN  ACT  to  RiithoriKc  the  eniployment  of  volniiteoi-Hto  aid  inenfonMiig  the  li»w«  and  protecti 

pixiperty. 

•  «  *  •  #  •  ft 

Sec.  *i.  And  be  it  furtlier  enacted^  That  the  said  volunteers  shall  be  subject 
rules  and  regulations  governing  the  Army  of  the  Unit^xl  States,  and  that  they 
formed,  by  tlie  President,  into  regiments  of  infantry,  with  the  exception  of  «m 
l>ers  for  cavalry  and  artillery,  as  lie  may  direct,  not  to  exceed  the  proportion 
company  of  each  of  those  arms  to  every  regiment  of  infantry- ,  and  to  oe  organiz 
the  regular  service.  Each  regiment  of  infantry  shall  have  one  colonel,  one  lieu 
colonel,  one  major,  one  a<ljutant  (a  lieutenant),  one  quartennaster  (a  lieuteiia 
Mirgeon  and  one  aiisistant  surgeon,  one  sergeant-major,  one  regimental  quarte 
sergeant,  one  r«*gimental  commissary  sergeant,  one  hospital  st*»ward,  two  p 
musicians,  and  twenty-four  musicians  for  a  band,  and  shall  be  eom|H>se<l  of  U 
panics,  each  company  to  consivSt  of  one  captain,  one  first  lieutenant,  ow 
lieutenant,  one  first  sergeant,  four  sergeaut^s,  eight  corporals,  two  musitia 
wagoner,  and  fnnu  sixty-four  to  eigiity-two  privates. 

**•  *•  «  #  #  ■ 

Sec.  4.  And  he  it  furtlur  enacted,  *  *  •*  q^in*  g»»vernors  of  the  Stale>  fui 
volunteers  under  this  act,  shall  commission  the  field,  start,  and  e<>nii>any  ofiieei 
site  for  the  saiil  volunt«"ei*s. 

Skc.  IK  And  he  it  further  enacted^  That  there  shall  be  alh>wed  to  each  re^o 
chaplain,  who  shall  be  appointed  by  the  regimental  comuianderoii  the  vole  of 
ortieers  and  company  comnumders  on  duty  with  the  regiment  at  the  time  the  ; 


i 
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• 

be  uimle.  TUe  chaplain  80  appoiutod  must  be  a  regiilar-onlaincd  minister 
Ian  denomination,  and  shall  receive  the  pay  and  allowances  of  a  captain  of 
id  shall  l>e  required  to  report  to  the  colonel  commanding  the  regiment  to 
1  attached,  at  the  end  of  each  quarter,  the  moral  and  religious  condition  of 
it,  and  such  suggestions  as  may  con(inceto  the  social  happiness  and  moral 
nt  of  the  troops 

1,  July  22,  18H1. 

y  Regulations  of  August  10,  18G1,  extract  paragraph  1636  : 

hinteersare  to  be  mustered  into  the  service  of  the  United  States,  they  wili, 
^  time,  he  minutely  examined  by  the  surgeon        »  #  *  #  # 

I  whether  they  have  the  physical  qualirtcations  necessary  f(H'  the  military 

•rsil  Oitlers  No.  61,  August  19,  18(51 : 

[^half  a -company  has  been  musterecl  into  service,  the  first  lieutt'uaut  thereof 
mustered  in,  and  when  the  organization  of  the  company  is  comj)leted,  the 
1  second  lieutenant  can  be  so  mustered. 


I  statf  ofticers  of  regiments  c.iu  be  mustered  into  service  upon  the  comple- 

organizatitm  of  regunent  or  companies,  as  f<ilh>ws: 

-Entire  n^giment. 

nt-Colonel— Four  companies. 

»ix  companies. 

I — Entire  rejpnu^ut. 

—Entire  n^gnuent. 

— Entiiv  regiment. 

iiaster^ — Entire  regiment. 

t  Snrge«m — Entii*e  regiment. 

>  *  *  *  I*  J* 

[•al  Onlei-s  No.  {jG,  August  26,  1861  : 

Duimissicuied  ofticers  of  all  volunteer  and  militia  organizations,  no  matter 
rtablishc*!  under  the  authority  of  a  State  or  of  the  TTnited  States,  will  be 
*  having  b<'en  conunissioned  on  the  day  when  nmstered  into  the  service  of 
States,  and  will  take  rank  in  tbeirrespective  grades,  will  be  entithul  to  i>ay, 
ye^l  and  respected  in  their  several  ])ositions  from  that  date. 

»  #  «  »  it-  ^ 

»ral  Ordei-s  No.  78,  Septenib(>r  16,  1861  : 

■»  i*  »  -^  n  » 

governors  of  the  several  States  nuiy,  .at  any  time  during  the  organization 
eer  regiment,  authorize  the  adjutant,  quartennaster,  and,  when  absolutely 
the  medical  otHcers  thereof,  to  be  nmstered  into  service  to  aid  in  recruiting 
nt  and  for  the  jirompt  trausacticni  of  all  other  public  business.  All  other 
1  be  ninstercfl  into  the  service  as  din-eted  inCJeneral  Orders  No.  <'il,  euirent 
\  this  ottir«». 

u'nil  Ordei-s  No.  75,  July  8,  1862: 

.  • 
anizing  new  regiment**  of  volunteers,  the  governoi*s  of  States  are  hereby 

to  a]>)K>int,  in  addition  to  the  statf-otticers  lu'n'tofore  authorized,  one  se<'- 

lant  for  each  c(unpany,  who  shall  be  nnistereil  into  the  sin'vice  at  the  com- 

:  of  the  organization,  who  shall  have  authority  Lo  muster  in  recruits  as  they 

I.     If  any  recruit  shall  be  enlisted  by  such  officer,  who  shall  aft.erwards,  on 

q>eetion,  prove  to  have  been  obviously  unfit  for  the  service'  at  the  time  of 

©nt,  all  expenses  t*aused  thereby  shall  bo  paid  by  such  officer,  to  be  stopped 

a  from  any  payment  that  may  be  coming  to  him  from  the  goveniment  there- 

i'T  thus  appointed  and  mustenMl,  shall  only  be  entitle*l  to  be  paid,  on  the 
I  I»ay -roll  of  his  company,  and  slnuild  he  fail  to  secure  an  organized  com- 
in  such  reascmable  time  as  the  government  may  designate,  his  men  may 
1^1  to  some  other  company,  his  appointnuMit  be  revoked,  and  be  discharged 
ly,  unleHs  the  gf)vern<»r  shall  think  proper  to  give  him  a  position  in  the  con- 
om]iaiiy  to  which  his  nuMi  have  been  transferr^'d. 
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VIII.  General  Orders  No.  79,  July  15,  lc«2: 

The  following  acts  of  Congress  are  published  for  the  information  of  all  coucei 

JL  AX  ACT  to  provide  for  additional  medical  officers  of  the  voluut^^r  eerviw 

*  *  #  «  «  ft  • 

t>>:c.  3.  And  lf€  it  farther  enacted^  That  instead  of  **  one  assistant  surgeon."  as  pro 
■^>y  the  second  section  of  the  act  of  July  22,  18(51,  each  regiment  of  voliratwr>  i 
-iorvice  of  the  United  States  shall  have  two  assistant  surgeons. 

Approve<l  July  2,  1862. 

«  »  *  #  «•  *  - 

IX.  Gi'ueral  Orders  No.  91,  July  2t»,  18(j2  : 

The  foHowiug  acts  of  Congress  are  pnhlished  for  the  information  of  all  iHmcon 

-.\X  ACT  to  amend  the  act  calling  forth  the  militia  t«»  execute  the  laws  of  thel 
suppress  insurrectitm,  and  repel  invasion,  appr4»v<Ml  February  tw  en ty-eight,  *'t« 
hundred  and  ninety-five,  and  the  acts  amendatory  thereof,  anti  for  other  poj 

«  »  #  «  *^»  ♦ 

Sec.  8.  And  he  it  further  enaeted.  That  all  otWcers  who  have  been  mustered  in 
service  of  the  Unit<ed  States  as  battalion  a<ljutants  and  quartermasters  of  cavak; 

iihe  orders  of  the  War  Depjirtyient,  exceeding  the  number  authorized  by  law,  si 
paid  as  such  for  the  time  they  were  actually  employed  in  the  service  of  th**  1 
States,  and  that  all  such  officers  now  in  the  service,  exceeding  tlie  number  ata 

cjihall  be  immediately  mustered  t»ut  of  the  service  of  the  United  St4ttt*8. 

if  «  «  »  «  *  • 

Sec.  11.  And  be  it  farther  enacted.  That  the  cavalry  forces  in  the  service  of  thel 

■"St^ites  shall  hereafter  be  organized  as  follows:  Each  regiment  of  cavalry  shall  hi 

-volonel,  one  lieutenant-colonel,  fhree  majors,  one  surgeon,  one  assistant  snigec 

regimental  a<\|utant,  one  regimental  quartermaster,  one  regimental  conimissai 

^^rgeant  major,  one  quartennaster  sergeant,  one  conmiissary  servant,  two  h 

st-ewards,  one  saddler  sergeant,  one  chief  trumpeter,  and  one  chief  farrier  or 

-smith,  and  each  regiment  shall  consist  of  twelve  complinies  or  troops,  and  eae 

|iany  or  troop  shalfhave  one  captain,  one  first  lieutenant,  one  second  lientenai 

••^>Be  supernumerary  second  lieutenant,  one  tirst  sergeant,  one  quartermaster  sei 

-one  commissary  sergeant,  five  sergeants,  eight  coi*porals,  two  teamsters,  two  fan 

4^»lacksmitbs,  one  saddler,  one  wagoner,  and  seventy-eight  privates ;  the  rejpi 

-^uljutiints,  the  rej^imental  quartermasters,  and  regimental  commisftaries  to  be 

from  their  respective  regiments:  Provided.  That  vacancies  caused  by  this  organi 

-:8hall  not  be  considered  a«  original,  but  shall  b«»  filled  by  regular  promotion. 

Approvecl  July  17,  18ti2. 

X.  General  Onlers  No.  126,  September  2ti,  1862: 

*  «  •  w  «  •  » 

II.  Chaplains  must  meet  the  requirements  of  section  H  of  the  act  of  July  17, 1 

^*  No  iKjrsim  shall  be  apiM)inted  a  chaplain  in  the  United  State's  Army  who  i 
iregnlarly  ordained  minister  of  some  religious  denomination,  and  who  dot»8  not] 
testimonials  of  his  present  goo<l  standing  sis  such  minister,  with  a  n*cominendat 
Jiis  appointment  as  an  Army  chaplain  from  some  authorized  ecclesiastical  Im 
jiot  le^s  than  five  accredited  ministers  belonging  to  said  religious  denominatiou 

After  chaplains  are  appointtMl,  under  section  9  of  the  act  of  .Inly  22,  1861,  the; 
1>e  mustered  into  service  by  an  othcer  of  the  Regular  Army,  and  then»aftcr  l)omc 
Au'\d  and  statf  roll  of  the  regiment. 

-Mustering  officers,  be fon*  mustering  chaplains  into  service,  will  reipiirc  from 
«<'opy  of  the  proceedings  on  which  the  appointment  is  bastnl.     The  said  copy,  if 
conformable  to  the  requirements  of  the  law,  will  be  indorsed  by  the  mustering 
and  V»y  him  forwarded  to  the  Adjutant-Cieneral's  Offici*,  for  file  with  the  innstcr- 

♦  #  *  #  *         .  #  • 

XI.  GeniTal  Orders  No.  48,  February  2."),  186:^: 

The  following  regulations  are  established  in  regard  to  musters  into  and  out 
.^tervirc  of  the  United  States  of  officers  and  enlist«"d  men  of  volunteers  in  the  fie 

I.  Only  officers  of  the  Regular  Army  (incduding  additional  aids-de-cainn  ap] 
ll»y  the  Presiflent,  under  the  a<'t  appro ve<l  August  5,  18:»1)  will  be  detailed  to 
'int«  and  out  of  the  service  of  the  United  States,  and  no  officer  will  make  thmt 
^^inhss  detailed  to  do  so  by  comjyetent  authority. 

IV.  Commanders  of  corps  or  departments  will  see  that  each  regiment,  iude] 
'^o.npany,  &c.,  is  assigned  to  some  one  of  the  assistant  commissairies  of  mnstei 
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iheir  command.  The  eoiiiinissarieH  of  imistei'S  will  be  vesiionsible  to  the  Adjutaut- 
Cifneral  of  the  Ai'iiiy  for  the  correctuons  of  the  musters  aud  muster-rolls  in  their  corps, 
cnitooJjkfT  nhall  be  munteirdin  or  out  except  by  a  commmary  or  asaistnnt  commissary  of 
»H«tmlo  whom  the  command  to  ichkh  he  belongs  has  been  cutshjiied. 

V.  No  officer  or  enlisted  man  of  volunteei-s  is  properly  in  the  serviee  of  the  United 
•Stati':*,  or  anthorizi'd  to  receive  jiay,  until  mustered  in  hy  the  jiroper  officer ;  and  no 
iifliwr  is  proiK^rly  out  of  servic**  until  discharged  in  orders,  or  mustered  out  by  the 
pntper  orticer.      One  copy  of  the  rolls  or  order  in  each  case  must  be  forwarded  to  this  office. 

»  #  »  *r  *■  #  » 

VIII.  Tin-  f»»lh»>viunr  rules  will  bo  observeil  in  all  musters  in  or  out : 
U\.  All  officer  must  present  his  connuission,  or  ai»pointnu^ut.  from  the  governor  of 
tlirStah'  to  which  the  regiment  or  orgauization  iiitt*  whicli  he  desires  to  be  nnistered 

•ill.  The  mustering  officer  uiust  ascertain  from  the  records  of  the  regiuieut  or  orgau- 
izarion.  such  as  muster-rolls,  nuuithly  returns,  aud  moi;uing  reports,  that  a  vacancy 
fxists. 

M.  If  an  offiiM-r  has  been  ( ounnissiont'd  as  above,  and  a  vacancy  exists,  and  he  is 
)hffiictdly  Jit  fed  for  duty,  he  umy  be  nmstered  into  the  service  of  tlu'  United  States 
fom  the  date  on  which  the  mvster-in  actually  takes  place. 

4th.  Xo  muster-iH  shall  be  dated  back  without  authority  from  the  Adjutant-iieneral, 
xcept  \\\w\\  proof  that  it  could  not  have  been  made  at  an  earlier  date,  which  proof 
hallcousist  of  the  affi<lavit  of  tlie  officer,  accouipanied  by  that  of  his  regimental  or 
etachiiieut  commander,  setting  forth  that  he  has  made  all  proi>er  eftbrts  to  h.ave  him- 
elf  mustered  in,  but  without  success,  l»efore  the  time  at  which  he  now  presents  him- 
flf.  These  affidavits  must  be  attached  to  the  copy  of  the  muster-in  roll  intended  for 
hf  Adjntant-licneml. 

5th.  No  officer  shall  be  nmstered  in  to  date  back  beyond  the  time  that  he  has  aciuMy 
nm  fierformiHg  tJte  duties  of  the  grade  into  which  he  disires  to  be  mustered^  nor  beyond  tlic 
lUH  at  which  a  vacancy  is  proved  to  have  existed  by  the  regimental  or  company 
•cords.  If  OH  (he  muster  aud  pay  rolls  tJ^e  applicant  appears  mustered  for  pay  inonegradef 
^t'ttuuot  be  mustered  into  the  serrice  to  corer  the  name  period  as  of  any  other.  Gross  errors 
a  thU  point  are  fre«iuently  connuitt-ed  by  mustering  officers  ;  therefore  special  atten- 
on  is  iuvit4?d  t<i  it. 

6th.  Musters  into  and  out  of  service  must  be  ma<le  for  each  new  grade  of  commis- 
0De4l  officers,  as  well  as  when  enlisted  men  or  citizens  arc  appointed  comndssioncd 
Ri'en*.  A  discharge  in  onlers  or  by  order  of  the  proper  authority  is,  in  all  casos,  a 
KKter-oat  of  the  si»rv.ice  of  the  United  States,  and  wo  muster-out  rolh  will  be  furnished 
I  MeA  ca»eM. 

Ttb.  Must4?r  in  and  out  must  be  made  on  separate  rolls,  and  a  separate  roll  must  be 
lade  for  each  grade.  (tffi<'ers  or  enlisted  men  of  different  companies  or  regiments  must  not 
'  mM9tered  in  or  out  on  the  same  rolls. 

^th.  Hen»after,  no  i»ersiui  will  be  taken  upon  any  muster-rolls  as  an  officer,  of  any 
rade.  until  must4»red  into  the  service  of  the  United  Stat^^s  as  such  in  that  grade, 
Wther  he  be  comnussioned  by  ihe  governor  or  not,  unless  he  be  appointed  or  com- 
ii*iioiied  by  the  I^rosident. 

^h.  A  muster  once  ma<le  will  in  no  case  ln'  altered,  excej)t  by  authority  from  tho 
djutaut-General  of  the  Army;  and  all  applications  for  alteration  must  pass  through 
J«'  luustering  officer,  if  possible. 

HHh.  Trot>i>s  organizing  in  their  respective  States — including  recruits  for  regiments 
J  the  field — and  those  organized  and  not  in  the  field,  will  be  nmstered  by  the  duly- 
PI»ointed  mustering  officei-s  tor  the  States.  Said  officern  hare  no  authority  to  muster.com- 
i»««o»ftf  offieers  belonging  to  organizations  which  have  left  the  State. 

11th.  Knlisted  men  having  received  conmissions  or  appointmeuts  will  not  Im3  mus- 
•rpti  in  as  commissicuRMl  olltccrs  until  they  shall  have  been  discharged  as  soldiers  by 
i^flepartmeut  or  corps  coumiauder. 

*  #  ♦  *  *  If  » 

Xll.  Gemmil  Orders  No.  78,  March  24,  IStiU  : 

Tii«f  following  acts  of  C«»ugress  are  published  for  the  intoruuitiou  of  all  •concerned  : 

AN'  At'T  for  enrolling  and  calling  out  the  national  forces,  and  for  other  purposes. 

•  rf  ^  «'  #  «  ft 

•*^EC.  19  And  be  it  further  enacted.  That  whenever  a  regiunuit  of  volunteers  of  the 
me  arm,  aud  from  the  same  State,  is  reduced  to  <uie-half  the  maximum  number  jire- 
^l^e«l  by  law,  the  President  may  direct  the  consoli<lation  of  the  companies  of  such 
riuieut:  Proridcd,  That  no  company  8 1  fcmned  shall  exceed  the  maximum  number 
««ril)ed  by  law.  When  such  consolidati«m  is  made,  t h  i  regimental  officers  shall  be 
ncwl  in  pn)nortio:i  to  the  reduction  in  the  number  of  companies. 
iCif}.  .Ill  be  if  farther  enacted,  Th^t  w'lui.i'Vi^r  a  regiuuMit  is  reduced  l>eh)w  th« 
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miniiniim  uIIowimI  by  law,  no  officers  shall  be  appointed  in  snch  regiment  beyoiuUbose 
necessary  for  the  command  of  such  reduced  number. 
ApproVe<l,  Marcli  3,  1863. 

XIII.  General  Onlers  No.  86,  April  2,  1863: 

I.  Under  the  authority  contained  in  sections  19  and  20  of  tlu*  act  *'  for  cnn»lliug  aud 
calling  out  the  national  forces,  and  for  other  purposes,"  appixjved  March  3,  1863,  it  U 
onlered  that  for  each  and  every  regiment  of  the  volunteer  army  now  vednced^  or  thai 
ntay  he  reduced  hereafter^  asset  forth  hi  aaidHectionH,  consolidation  shall  be  made  in  acconU 
ance  with  the  following  rules: 

INFAXTKY. 

1.  Each  regiment  will  be  consolidated  into  Jii^e  or  a  tess  number  of  companies,  ami  the 
colonel,  major,  and  one  assistant  surgeon  mnsteivd  out. 

CAVALRY. 

2.  Each  regiment  will  be  consolidated  into  six  or  a  lejts  numlwr  of  mmpankn,  jiiidthe 
colonel,  two  majoi-s,  and  one  assistant  surgeon  mustered  out. 

AHTILLEItY. 

3.  Each  regiment  will  be  consolidated  into  h'uc  or  a  less  number  of  hatter'wH^  and  the 
colonel,  two  majors,  and  one  assistant  surgeon  mustered  out. 

4.  The  companies  and  batteries  f(U*med  by  consolidation  will  be  of  the  Hiji\imimi 
strength,  and  will  be  organized  as  now  directed  by  law  and  regulatiou.  The  frxt  lif- 
ters of  the  alphabet  will  be  used  to  desiffnatc  the  companies. 

5.  The  eompauv  ottieers — commissioned  and  non-commissioned — rendered  ><np«r- 
numei-ary,  with  tliose  enumerated  in  the  foregoing,  will  i)e  mustered  out  of  Hcrvicc  at 
the  date  of  consolidation.  All  other  otiicers  and  non-connuisssioned  officers  will  ^' 
retained. 

6.  The  ottieers  to  be  retaiiu'd  will  be  selected  by  the  division  and  corps  coiiinianderN 
under  the  instructious  of  the  commanding  general  of  the  Army  or  department,  from 
ammig  the  most  cfticient  othcci-s  of  the  res]»ective  regiments. 

II.  Aft<'r  the  consoliilations,  as  herein  directed,  the  redu<'ed  i)roportion  of  otticei^ 
will  be  maintained,  and  no  appointments  to  vacancies  will  be  made,  except  upon  noli- 
tication  from  the  Adjutant  (ieueral  of  the  Army. 

XIV.  (icneral  Orders  No.  1^2,  June  20.  1863 : 

I.  Under  the  requirements  of  section  twenty  of  the  act  *'for  «'nrolling  and  lallJuc 
out  the  national  forces,  and  for  other  purposes,"  ai>proved  March  3,  1H63,  it  is  (»rden'u 
that  the  following  rules  shall  govern  whenever  a  regiment  is  '*  reduced  beloic  the  »>«««- 
mum  numher  allowed  bif  law,'-  but  is  of  a  strength  aV)ove  half  the  maximum. 

IXFANTRY. 

I.  Each  regiment  will  be  deprived  of  the  colonel  and  one  assistant  surge«ui.  KhcI 
company — provided  it  is  reduced  below  the  minimum — will  be  deprived  of  tlu'sccou' 
lieii  tenant. 

tAVALHY. 

*?.  Each  regiuient  will  be  depriv<'d  of  the  i-olonel,  ouv  major,  and  one  assistant  s\ii 
gtron.  Each  coni]»any — provided  it  is  reduct'd  below  the  minimum — will  lu-  deprive 
of  the  second  lieutenant. 

AHTJLLKIJY. 

3.  Each  regiment  will  be  dei)rived  of  the  colonel,  <ine  major,  and  one  assistant  >u 
geon.  Each  com]mny  (battery) — provided  it  is  reduced  below  the  niiniuium — will  1 
deprived  of  the  additional  otticei*s  authorized  to  hv  added  at  the  President's  dis<-retio: 
(See  G.  ().  110,  A.  G.  O.,  Ib63.) 

There  being  no  minimum  for  ai*tillery  lixed  by  existing  orders,  the  minimum  for  t] 
object  herein  named  will  be  1,044  aggregate  ibr  a  regiment,  an<l  !*6  aggregate  for 
battery. 

II.  In  reaching  the  reduced  standard,  herein  fixed,  all  othcers  in  the  enunierat 
grades — now  properlif  in  service — will  be  retained  until  the  said  gnwles  become  vaca 
by  the  usual  casualties  of  the  service.  After  the^  reductions  are  thus  made,  the  nsdue 
pn)i)ortion  will  be  maintained,  and  no  appointments  to  vacancies — in  the  grades  eiiwwi 
ated — will  be  made,  except  upon  notitication,  from  the  connnissary  of  musters  for  t 
department,  or  corps,  that  the  regiment  is  above  the  minimum.  To  this  end,  the  eomn) 
|jary  of  mustei-s  will  report  weekly  to  the  governor  of  the  State,  or  appointing  ik)w« 
through  the  commanding  general  of  the  department  or  corps. 
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XV.  Giuoral  OrtU-rH  No.  lUl,  Juue  25,  1863  : 

•  *  #  #  #  #  # 

VI.  Officers  of  re^iuients  whose  tenns  have  expired  will  be  authori/ed,  on  i>roper 
>plitatioii,  and  approval  of  their  respective  jj^overuors,  to  raise  eompaiiiim  aud  regi- 
eotowithiu  the  peiiod  of  sixty  days;  and  if  the  company  or  regiment  anthorized  to 
•raisetl  shall  he  filh*d  up  aud  mustered  into  service  within  the  said  i>eriod  <;f  sixty 
y.s.  the  ofticers  may  l>e  recommissioned  of  the  date  of  their  original  commissions, 
id  for  the  time  engaged  in  recruiting  they  will  he  entitled  t(»  receive  pay  belonging 

their  rjuik. 

•  .  #  #  #  #  «  * 

IX.  Officers  in  service,  whose  regiments  or  companies  may  re-enlist,  in  acctu'ilance 
ththe  provisions  of  this  order,  before  the  expiration  of  their  ]>resent  term,  shall 
ve  their  commissions  continued,  so  as  to  l)reRel'^•e  their  Mate  of  rank  as  lixed  by  their 

jjinal  inu8t«M'  int4»  United  States  service. 

•  •  #  #  #  #  # 

(VI.  G«  iieral  Orders  No.  131,  March  31,  1864  : 

lencral  Onlers  No.  75,  series  of  1862,  are  heifby  rescinded,  and  the  followinsr  ordere 
II govern  hei-eatter,  in  li(*u  thereof: 

.  In  organizing  new  n»gimeuts  or  indei>endent  companies  of  volunt«M»rs,  the  gov- 
lora  of  States  are  hereby  anthorized  to  a]»point,  in  addition  to  the  staff  ofticei-s  here- 
ore  authorized,  one  second  lieutenant  for  each  company,  who  shall  be  conditionally 
(it^red  into  service  at  the  date  of  his  appointment.  Any  ot^icer  thus  appointed  and 
*t<'n*d  shall  <mly  be  entitled  to  be  ])aid  on  the  muster  and  pay-roll  of  his  company, 
\  should  he  fail  to  enlist  an  organized  company  within  such  time  as  the  War  Depait- 
nt  may  designate,  the  nn*n  enlisted  l»y  him  shall  be  transferred  to  some  other  com- 
ly;  hi{*  ai)iM>intment  shall  be  canceled,  ami  he  shall  be  discharged  without  p5*y>  'iw- 
sthc  governor  give  him  a  position  in  the  consolidated  company  to  which  his  men 
ill  have  been  transferred. 

I.  Mustering  ofticers  will  report  promptly  to  the  Adjntant-Geiu'ral  of  the  Army  the 
me  of  every  recruiting  lieutenant  mustered  into  the  service  by  them,  under  a  con- 
ioual  letter  of  appointment,  together  with  the  (company  ami  i-egimejit  for  which  he 
recmiting.  Oftieei's  will  be  mustered  into  the  service  only  on  the  authority  of  the 
vernorof  tlu'  State  to  which  their  regiments  belong. 

■*  »  «  *  n  «  * 

IV.  I'ntil  regiments  or  independent  companies  are  organized  and  mustered  in,  they 

11  be  under  tlie  control  of  the  governor  of  the  State ;  but  all  requisititnis  for  «iuarter- 

Bter,  nuHlieal,  and  ordnance  stores,  all  contracts  for  fuel,  straw,  and  subsistence,  antl 

requisitions  for  transportation,  must  be  approved  by  the  supr'rintendent  of  volun- 

'T recruiting  service  for  the  State  or  division. 

•  •  •  •  «  «  "If 

XVII.  General  Onlers  No.  62,  August  11,  186(> : 

rhf  following  acts  and  Joint  resoluti<nis  of  Congress  are  published  for  the  infomia- 
►II  and  government  of  all  concerned  : 

•  «  «  #  w  #  # 

.JOINT  RE80LITTION  for  the  relief  of  certain  ofticers  of  the  Army. 

lifU  rtiohed  bt/  the  Senate  and  Houne  of  Ueprvaen  tali  res  of  the  i'nited  Staten  of  America 
Cw^enif  atufembledf  That  in  every  case  in  which  a  commissioned  officer  actually  en- 
td  on  .duty  as  such  commissioned  ofticer,  but  by  reason  of  being  killed  in  battle, 
ptnre  by  the  enemy,  or  other  cause  beyon<l  his  control,  and  without  fault  or  neglect 
Ms  own.  was  not  mustered  within  a  period  of  not  less  than  thirty  days,  the  pay 
[mrtment  shall  allow  to  such  ofticer  full  pay  and  enudumiMits  oi'  his  rank  from  the 
te  on  which  such  ofticer  actually  entered  on  such  duty  as  aforesaid,  de<l!u*ting  fix>m 
amount  i)aid  in  accordance  with  this  resolution  all  pay  actually  rec«'ivcd  by  such 
cer  for  such  period. 

»Kr.  2.  And  be  it  further  resolcedf  That  the  heii*s  or  legal  representatives  of  any  ofticer 
o$<'  muster  into  service  has  bi^en  or  shall  be  amended  hereby  shall  be  entitle<l  to  re- 
ve  the  arrears  of  pay  due  such  oftic«'r,  or  the  pension  provid«'d  by  law  for  the  grj^^K. 
»  which  such  ofticer  is  mnstered  under  the  i>rovisions  of  the  tirst  section  «»t  this 
^lution. 
pproved  July  26,  1866. 

VIII.  (ienenil  Orders  No.  IX>,  July  20,  l^tk 

lu' following  Joint  res<dution  of  Congress  is  published  for  the  infonnation  andgov- 
uent  of  all  concerned  : 

XT  RKSOLl'TION  amendatory  of  "  Jiunt  resolution  for  the  relief  of  certain  ofti- 
cersof  the  Army,"  apjjroved  .July  twenty-six,  eighteen  hundred  aud  sixty-six. 

e  it  remtved  by  thr  Senate  and  Houhv  of  lieprcsentatives  of  the  Vni.ed  Stntcn  of  AmericM 
'on  firew  assembled.  That  Joint  resnlutiou  entitled  ''Joint  resoluticm  for  the  relief  of 
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certain  otticers  of  the  Army/*  approved  July  t wentv-six,  eighteen  hundretl  and  Mxtv- 
six,  shall  be  so  construed  and  amended  that,  in  all  cases  arising  under  the  same,  tW 
(lerson  to  whom  the  commission  shall  have  issnecl  shnll  he  consideretl  as  commisiaooeii 
to  the  grade  nameil  thei\»in  from  the  date  when  the  coiiiniissiou  was  issued  by  compe- 
tent authority,  and  entitled  to  all  pay  and  emoluments  as  if  actually  musterMl  att&tt 
date:  Providedj  That,  at  the  time  of  the  issuing  of  the  same,  he  was  performing tbe 
duties  of  the  graile  to  which  he  was  commissioned,  or  from  such  time  aner  the  issoiB^ 
of  his  commission  as  he  may  have  actuallj'  entered  ui>on  such  duties. 

Skc.  2.  And  he  it  further  resolved  j  That  persons  held  as  prisoners  of  war  by  theeueajy 
or  who  may  have  been  in  ho8i)itnl  by  reason  of  wounds  or  disability  at  the  time  oftlw 
issning  of  their  commissions,  shall  lie  entitled  to  the  same  pay,  emoluments,  an(lbea> 
efit«  iiiider  this  resolution  as  if  actually  perfonuing  the  duties  of  the  gra<le  to  which 
they  were  commissioned. 

Sec.  3.  And  be  it  further  resolved^  That  this  resolution  shall  not  be  construed  to  amihr' 
to  cases  in  which,  under  the  laws  and  Army  regulations  existing  at  the  time,  thke.l 
could  have  been  no  la\>'ful  muster  into  service  even  after  the  actual  receipt  of  the  | 
commission. 

Approve<l  July  11,  15*70. 

Your  committee  then  addressed  another  letter  of  inquiry  to  the  S«- 
retary  of  War  and  received  the  following : 

War  Department,  Ad-ittant-Gexeral's  Office, 

irashingtoHf  J),  C,  Deoemher  16,  i87r. 

Sir  :  1  liave  the  honor  to  acknowledge  the  receipt  of  your  communicatioa  of  thi| 
I4th  instant,  requesting,  on  behalf  of  the  Committee  on  Military  Affairs,  United  f 
Senate,  to  be  furnished  with  certain  additional  information  relative  to  the  case  of 
Peter  Phillips,  late  first  lieutenant  Fifteenth  Illinois  Cavalry  Volunteers,  and  to " 
you  that  the  official  records  of  the  Fifteenth  Regiment  Illinois  Cavalry  Voluatem( 
file  in  this  office  show  that  a  vacancy  occurred  for  a  first  lieutenant  in  Company  F^ 
said  regiment,  on  July  18,  1863,  rice  First  Lieut.  George  F.  Hubbard,,  dischaifed  ' 
disability  on  that  date,  which  vacancy  existed  until  filled  by  the  muster  in  of  Pe 
Phillips^  on  M&rch  9, 1864.    The  reconls  also  show  that  during  said  period  the  comptnyj 
was  entitled  by  reason  of  numbers  to  a  first  lieutenant. 

It  appears  from  evidence  on  file  that  the  commission  of  Phillips  as  first  lientefi&at 
was  issued  by  the  governor  of  Illinois  on  Octol>er  14,  1863,  but  that  the  same  not  hi^j 
ing  been  received  by  him  until  about  March  9,  1864,  his  claims,  presented  to  thisoffirtl 
for  recognition  prior  to  that  date,  were  rejecteil  under  the  joint  resolutions  of  €«•; 

f;res8  approved  July  26,  1866,  and  July  11,  1870,  by  letters  from  here  dated  JaniitfTJ 
2,  1869,  and  September  9,  1873,  respectively,  copies  herewith,  a«  requested. 
I  have  the  honor  to  i»e,  sir.  very  resi)ectfullv,  vour  obedient  servant, 

E.  D.  TOWNSEXD, 

AdJutaHt-Gfnml 

HOU.    F.    M.    COCKKKLL, 

Ignited  States  S<*iKite^  U'oahington,  I).  (\ 


Wai!  Department,  AiurTAxr-GEXERAr/s  Okkick, 
i  Washington^  Jaauanf  1^,  Idfi^- 

Sir:  I  have  respectfully  to  acknowU^dge  the  rei'oii>t  of  the  paii«'rs  in  yourcaaer^ 
questing  that  von  may  be  allowed  pay  as  first  lieutenant.  Fifteenth  Illinois  Cavalry, 
from  October  i4,  1863,  to  March  9,  1864. 

In  reply,  I  have  to  inform  you  that  the  regulations  of  this  department  prohibit  tli*- 
recognition  of  any  ]K>i*8on  as  an  officer  prior  to  the  date  he  i\».ceives  his  commissionaui 
enters  upon  duty  under  the  same  with  his  proper  conunand. 

It  would  ai)pear  from  the  records  of  this  office  that  you  did  not  receive  yourcoia-j 

mission  until  early  in  March,  l'^)4.     Your  requeit,  thei*efore,  cannot  l>e  granted.        i 

Your  discharge  (in  orders)  as  sergeant,  commission,  inuster-in  roll,  anddiscbanse  (i^" 

onlers)  as  firet  lieutenant,  and  certificates  of  non-in<lebtedness  fix>m  the  Onluanceaoil 

Second  Auditor's  (property  branch)  Oflfice  are  returned  herewith. 

I  am,  sir,  very  respect  full  v,  your  obedient  servant, 

THOMAS  M.  VINCENT, 
JfiMistant  Adjut4in4-Gtnmi. 
Official  eopv. 

SAM.   BRECK. 
AfiHUtant  AdJHtant'Gentre\ 
Mr.  Feteu  Phillips, 

Late  First  Lieutenant  Fifteenth  Illinois  Cavalrt^y 

Care  IV.  J.  Conkling,  /tV/.,  Sprinfifieht,  fit. 
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War  Department,  Adjutant-General's  Office, 

Washington,  September  9, 1^3. 

Seferrisg  to  your  claim  for  pay,  from  October  14, 1863,  to  March  9,  .1864,  as 
nt lientenant  Fifteenth  Rejgiment  Illinois  Cavalry  Volunteers,  nnder  the  ''joint  res- 
Intion  (approved  July  11,  iS'O)  amendatory  of  *  joint  resolution  for  the  relief  of  cer- 
lin  officers  of  the  Army,' "  approved  July  jfc,  1866,  you  are  respectfully  informed  that 
hi  been  rejected. 

Section  3  of  said  joint  resolution  is  as  follows : 

"That  this  resolution  shall  not  be  construed  to  apply  to  cases  in  which,  under  the 
ws  and  Army  regulations  existing  at  the  time,  there  could  have  been  no  lawful  mus- 
rinto  the  service  even  after  the  actual  receipt  of  the  commission.'' 
''The  laws  and  Army  regulations  existing  at  the  time,"  under  which  "there  could 
^Te  been  no  lawful  muster  into  the  service,''  are,  in  your  case,  as  follows : 
I.  The  act  of  Congress  approved  July  ti2, 1861,  authorizing  the  employment  of  volun- 
era: 

let.  That  act  made  binding  upon  the  volunteers  the  "rules  and  regulations  govem- 
K  the  Army  of  the  United  States." 

m.  It  vested  the  authority  to  commission  officers  in  the  governors  of  the  respective 
stes.  There  was  no  legal  power  vested  in  the  commanding  officer  of  the  regiment 
appoint  you ;  you  therefore  could  not  legally  be  a  commissioned  officer  until  you 
id  received  the  governor's  authority  (the  commission)  to  act. 

U.  War  Department  General  Orders  No.  66,  of  1861.  That  oi-der  fixe<l  the  day  when 
astered  into  the  service  of  the  United  States  as  the  date  of  commission  in  said  scr- 
ee, and  from  which  the  officer  is  entitled  to  pay  and  to  be  respected  in  his  position. 
III.  War  Department  General  Orders  No.  48,  of  1863.  Under  that  order  no  enlisted 
BB  coold  enter  upon  duty  as  a  commissionetl  officer  until  after  the  receipt  of  his  com- 
')mm  or  appointment,  and  thereafter,  iu  order  to  be  mustered,  it  had  to  appear  from 
<»rd  evidence  that  he  entered  upon  duty  under  the  said  commission  or  appointment. 
Mir  master-in  (March  9,  1864)  recognized  yon  as  first  lieutenant  from  the  date  the 
idal  records  of  this  office  show  that  you  legally  entered  upon  duty  under  your  com- 
dadon. 

I  am,  very  respectfully,  your  obedient  servant, 

THOMAS  M.  VINCENT, 

Assistant  Adjutant-General. 
Official  copv. 

SAM.  BRECK, 

Assistant  Adjutant-General, 
Mr.  Peter  Phillips, 

Late  First  Lieutenant  Fifteenth  Illinois  Cavalry ^ 

Care  of  W.  J.  Conkling^Esq.y  Attorney,  <fc.,  Springfield j  III. 

Yoiir  committee  have  carefully  considered  all  the  evidence  shown  by 
the  foregoing  reports  and  orders,  and  find  that  the  claims  of  said  Phil- 
lips for  the  pay  and  allowances  of  first  lieutenant  are  fully  sustained^ 
and  that  his  failure  to  receive  his  commission  was  not  caused  bj^  any 
i^lect  or  omission  on  his  part,  and  that  he  is  fairly  and  legally  entitled 
to  the  relief  sought  by  the  bill,  and  therefore  report  back  to  the  Senate 
the  said  bill  and  recommend  its  passage. 

8.  Rep.  145 2 


J^TH  Congress,  )  SEl^ATB.  (  Report 

2d  SeHsian.        ]  |  No.  146. 


IK  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1880. — Ordered  to  be  printed. 


.  liOOAN,  from  the  Committee  on  Militiiry  Affairs,  submitted  the 

following 

REPORT: 

[To  aecompjiDy  bill  S.  390.] 

riie  Committee  on  Military  Affairs,  to  whom  wtis  referred  Senate  bill 
).  oOO,  authorizing  the  President  to  restore  Capt.  Dunbar  R.  Ransom 
LLs  former  rank  in  the  Army,  having  had  tlie  same  under  considera- 
>n,  beg  leave  to  report  that  they  have  carefully  examined  the  papers 
ferred  with  the  bill,  and  find  that  Dunbar  R.  Ransom  was  a  eaptain 
the  Third  Artillery,  United  States  Army ;  that  on  the  23d  day  of 
jtolx^r,  1872,  he  was  arraigned  before  a  military  court-martial,  at  the 
;y  of  New  York,  charged — 

1st.  *'  With  conduct  unbecoming  an  officer  and  gentleman  in  violation 
the  83d  Article  of  War. 

2d.  *^  Conduct  to  the  prejudice  of  good  order  and  military  discipline 
violation  of  the  99th  Article  ofAVar." 

The  specifications  to  both  charges  are  substantially  as  follows:  On 
e  14th  day  of  May,  18()7,  Captain  Ransom,  then  staticmed  at  Fort  Sul- 
an,  in  the  State  of  Maine,  borrowed  from  one  John  H.  Sanborn,  then 
e  hrKsj>ital  steward  at  that  fort,  the  sum  of  two  hundred  and  seventy- 
'e  dollars,  thereby  placing  himself  under  pecuniary  obligations  to  said 
inborn.  That  said  Captain  Ransom  had  paid  of  said  loan  the  sum  of 
3.45  only,  and  that  he  had  neglected  to  pay  the  residue  of  said  loan 
leii  the  same  w  as  demanded  of  him ;  but  did,  by  several  letters  written 
>m  Fort  Pulaski,  in  Georgia,  ask  the  indulgence  of  Sanborn ;  also 
3  pardon  for  his  delay  in  payment ;  also  charging  him  with  intent  to 
ceive  and  fraudulently  avoid  the  payment  of  the  same. 
Upon  the  trial  of  Captain  Ransom  on  these  charges  and  specifications. 
e  court  found  him  guilty  of  all  and  sentenced  him  "  to  be  dismissed 
e  service  of  the  United  States." 

The  committee  are  of  oi>inion,  after  carefully  examining  all  the  eW- 
aice  adduced,  that  the  court  erred  in  its  findings  as  well  as  the  law 
,tlie  case.  The  evidence  adduced  on  the  trial,  as  disclosed  by  the 
inseript  of  the  proceedings  of  tlie  court,  now  before  the  committee, 
ows  that  Captain  Ransom  was,  at  the  time  he  borrowed  the  money, 
ider  oixiei^i  from  his  superiors  to  proceed  to  Fort  Laramie,  then  Da- 
»ta,  and  that  he  made  the  loan  for  the  purpose  of  defraying  his  ex- 
tnses  iti  obeying  that  order.  It  is  also  shown  that  he  gave  Sanborn 
s  promissory  note  for  the  sum  borrowed,  payable  on  demand  with  in- 
pe8t  at  six  per  centum.  From  the  whole  evidence  adduced  on  the 
al,  the  transaction  was  one  of  purely  a  private  nature  between  indi- 
laals  competent  in  all  respects,  though  one  was  an  ofiicer  and  the 
ler  a  private.    There  is  no  evidence  even  tending  to  show  that  Ran- 
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som  practiced  any  fraud  or  deceit  in  obtaining  the  loan,  nor  is  there 
any  circumstance  attending  the  negotiation  of  the  loan  from  which  the 
slightest  inference  can  be  drawn  that  Captain  Ransom  had  auy  other 
intention  than  that  of  repaying  the  money  borrowed  when  called  upou; 
indeed,  that  is  not  charged. 

Your  committee  are  not  aware  that  it  is  a  crime,  in  either  cinl  or 
military  life,  for  a  debtor  who  has  contracted,  honestly  and  in  good  faith, 
a  debt  which,  by  reason  of  misfortune,  unforeseen  accident,  or  mistakeu 
business  management,  he  fails  to  pay  at  the  appointed  time ;  certainly 
not  such  as  to  incur  so  severe  a  penalty  as  that  inflicted  upou  Captain 
Eansom  in  this  case. 

It  appears  from  the  testimony  of  the  principal  prosecuting  witness, 
Sanborn,  that  when  he  loaned  the  money  to  Ransom  he  stated  that  he 
would  not  require  its  return  until  the  following  October.  (Paye  15  of 
the  transcript.)  He  also  testifies,  on  page  18,  that  he  did  not  write  to 
the  captain  on  the  subject  of  the  loan  until  after  the  receipt  by  him  of. 
the  $75  remittance,  some  time  in  March,  1868.  So  it  will  be  seen  that 
this  payment  was  made  by  Ransom  without  any  demand  by  Sanlwm. 

The  gravamen  of  the  charge,  if  it  can  be  dignified  as  such,  and  the 
finding  and  decision  of  the  court,  seem  to  rest  upon  the  idea  that  Ran- 
som, by  his  letters  to  Sanboni,  in  which  he  stated  that  his  pay  had  been 
stopped  for  a  long  time,  sought  to  deceive  Sanborn.  Whatever  would 
have  been  the  legal  effect  had  that  been  true,  it  is  clearly  shown  by  the 
testimony  of  Hamilton  Maxwell,  clerk  in  the  Pay  Department  at  Wash 
ington,  D.  C,  that  Captain  Ransom's  pay  proper  was  stopped  from 
November  1,  18C8,  to  December  31,  18G9,  and  for  part  of  the  month  of 
January,  1870.  The  letter  referred  to  w  as  written  Sei)tember  24, 1870. 
(Transcript,  page  60.)  So  it  will  be  seen  that  the  charge  and  specifica- 
tion of  the  accused  making  false  representations  to  avoid  i)ayuient  are 
utterly  disproved  by  the  evidence  of  the  prosecuting  witnesses.  Your 
committee  are  of  opinion  that  a  great  wrong  has  been  done  Captain 
Ransom,  who  for  seventeen  years  preceding  this  event  had  served  his 
country  faithfully  and  without  blemish  on  his  character,  and  therefore 
report  the  bill  back  with  an  amendment,  and  recommend  its  passage. 
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January  21,  1880. — Ordered  to  bo  printed. 


OGAN,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  388.] 

bill  for  the  relief  of  Jacob  B.  King,  late  first  lieutenant  Company 
hty-first  Regiment  Hlinois  Volunt^rs,  granting  him  pay  and  allow- 
of  that  rank  from  June  30, 1864,  to  January  31, 1865,  less  the  pay 
^rgeant  of  infantiy  already  received,  is  based  upon  the  following 

fas  promoted  to  the  office  of  first  lieutenant  of  Company  C,  Eighty- 
Uinois  Infantry  Volunteers,  and  was  commissioned*as  such  June 
^4^  was  not  mustered  until  January  31, 1865,  at  Eastport,  Miss., 
to  the  troops  being  constantly  on  the  march  after  Price  in  Mis- 
jid  Arkansas,  rendering  it  impossible  for  him  to  appear  before  a 
ing  ofiQcer.  Fmlure  to  be  mustered  not  being  caused  by  neglect 
part,  he  is  legally  and  fairly  entitled  to  the  relief  sought,  having 
rged  his  duty  as  first  lieutenant  during  the  time  intervening  be- 
June  30, 1864,  and  January  31, 1865,  and  his  company  having  the 
te  organization  to  authorize  his  muster  in.  The  committee  recom- 
:hat  the  bill  do  pass. 
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IN  THE  SENATE  OF  THE   UNITED  STATES. 


January  21,  1880. — Ordered  to  be  printed. 


[r.  Logan,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  131.] 

the  Committee  on  Military  Affairs,  to  wlwm  teas  referred  the  hill  (8.  131) 
far  the  relief  of  John  W.  Chickering^  have  had  the  same  under  considera- 
tioHj  and  submit  the  following  report: 

Mr.  Chickering  was  a  first  lieutenant  in  the  Sixth  United  States  Cav- 
ilry,  and  was  dismissed  the  Army  by  sentence  of  a  court  martial  upon 
icharf:je  of  drunlienness  on  duty,  which  sentence  was  approved  by  W. 
W.  Belknap,  then  Secretary  of  VVar,  on  the  27th  day  of  January,  1875. 
This  bill  is  to  reinstate  him  in  the  Army,  in  the  cavalry  arm  of  the  serv- 
ice, with  his  previous  rank  and  date  of  commission,  and  promotion  in 
ttieline  is  suspende<l  by  the  terms  of  the  bill  tor  that  purpose.  He  is 
k)  receivo  no  pay  for  the  time  he  has  b  3en  out  of  the  service. 

His  petition,  on  file  with  the  record,  claims  in  substance  that  he  was 
BDjastly  antl  harshly  treated;  that,  in  fact,  h^  was  not  guilty  of  the 
offense  charged,  and  that  the  evidence  adduced  upon  the  court-martial 
did  not  warrant,  either  in  law  or  in  fact,  the  judgment  of  dismissal  pro- 
nounced against  him.  He  now  prays  Congress  to  review  this  testimony 
tnd  the  action  had  thereOn,  in  order  that  he  may  show  the  facts  set 
forth  in  his  petition  to  be  true.  The  charge,  specification,  and  testi- 
mony are  as  follows: 

CHAitGB. 

Drank  on  daty  in  violation  of  the  45th  Article  of  War. 

^pedfieation, — In  that  First  Lient.  John  VV.  Chickei^ing,  Sixth  Regiment  of  United 
BUtes Cavalry,  having  been  detailed  and  on  daty  as  ''officer  of  the  day '^  of  the  First 
Ciralry  battalion  of  an  expedition  against  hostile  ludians,  was  fohnd  drunk.  This, 
*t  or  Dear  the  camp  of  the  First  Cavalry  battalion  on  the  Canadian  Kiver,  near  Oasis 
Ci*ek,  Texas,  on  or  abont  the  26th  day  of  September,  A.  D.  1874. 

To  which  charge  and  si>ecification  the  accused  pleaded  as  follows  : 

To  the  specification,  not  gnilty. 

To  the  charge  not  guilty. 

The  proceedings  and  testimony  are  as  follows: 

All  persons  witnesses  in  this  case  and  not  members  or  officers  of  the  court  were  then 
^ruct«il  to  withdraw  and  remain  in  waiting,  and  did  so  withdraw. 

^'ond  Lieut.  Thomas  B.  Nichols,  Sixth  Cavalry,  a  witness  on  the  part  of  the  prose - 
HioD,  being  duly  sworn,  testitied  as  follows : 

By  the  Judge- Advocate: 

tjaestioo.  What  is  your  name, rank, and  regiment! — Answer.  Thomas  B.  Nichols; 
eood  lieutenant,  Sixth  Cavalry. 

Q.  Do  yon  know  the  accnscd  f  If  so,  please  state  who  he  is. — ^A.  First  Lieutenant 
»hii  W.  Chickering,  Sixth  Cavalry. 
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Ob  libf  :^4i.t  csT  ^  SepT^^OQl*?^.  l^-ri.  MZ  -Lift  <am;«  otf  ilx*  firsi  >i>w.1Wm  «ir  ctrik; 

ftun  ^ ' — A.  Y'irt  i-'.r.aa  rtnnsocy  *'i.3«f<.-'ii*tf-T.  Oj*_  N-^u^jq  A-  Muie&.  Pifia.  lih 
€*Jtn  •siiiLZ^i  TOT- 

Q.  W:^a  vfibAS  m£i.^»ow\ft%:.jpsutaz  Cj>i  l;«i;«iT«  t^g^i^tini  frvm  T«iif — A.  Br  m 
mux^  nh.vn  'zr*t*t  *rc  &  -"ix  ;»Ari:.>w 

pcwtf-  '"n  £«><nx  fr'.^m  any  r;»*nn  **>  na»r  puii.'«f  "wh«tDe  ;il»f  X'iar»i  wjte>  i>xr3Syt^  ? — A  I] 
*.^.  W;*!*  IS  a*.C  *;.\  :*;♦?♦:  'I  i  v  .:  -n.^i^s  &>«  ;b  p«HRMja  tm  pusk  airway  c^««t£kifl 
Tilt*  jd.'*.' rij4*f»i  aa*!  a.v  iru:Zii*tc  '4_  i»t^'«.ar*uo  jc*i> 

il.  WaaJ;  '*•**  t:fat;r»;  in  nb*?  mam^fc  An«f  aArrnjnt*  of*  i;ii»f  aiX'Tnwii.  n&as  \ati.  jwa  sn-b 

c«Lv<e  tjif*  u>r,i4ix  roc  nh^n«i!iny  * — A  ArH)iTnn"v<i  aoan*^ 

V^.  \j\*i  nfa**  j<^'i:ai^«i.  w'nn;n  y».»*ir  kDO'^lnii^**.  «iri!ik  iny  aiC4>iiKa«iin;c  Iii^OMrilxKisii 
4a7  * — A    1  <h«l  noc  •«•;*»  tbt^  ;i«M:art«iii  •imk  An^fliia;^  nliac  dikj. 

mliuKiict?  ot  :ac«jxi«!a.n;nic  Ij«jii«>r  ' — A.  EiaA-'Cly  ;k»  I  «ietH:ribeii  it:  «ki  zhi»  tfeewoMt. 
Tilting  b»;ini^  no  t\icrAi»tr  >id*i'<zu)tit^  U)  pac  ou  thm  wumtawv  bm-  fiiitiGiaDioj  «:»  si 

M-ij.  Ch.vhlks  E.  C«>i>cpT»>.x.  <ixr,h  CikVTilry.  4  wicnew  fla  be^ttlf^ti^  tftcpcoKC 

By  Che  jT.rHiJE-ADv«>«:AriE : 

<^n»f'^:on.  Wban  ;i*  juar  naiutf.  rank,  anii  rejcimeoc  * — ^jufwuac^  duKLsfr E^ Cmi 
■la-jor.  Sixth  ^.'avTiiry. 

<^.  D«»  v.m  kno^  rbt^  *  ^Mi»«'»i  '  Lf  -«).  pi»^ai*e  -rtac**  who  he  b*w — ^A^  I  ^r  FloK 
ton.inr  .J.)an  W.  Chit-tit-rinij:,  S^t^b  r''i:ce*i  >r;i  e*  C:*v^.*Ai:y. 

<i^.  Srar.tf  wuiin  yua  kriovv.  it  Anvtbi  j>£.  (jt  nue  aicuusMMi  b«;ui2C  (lunik  ^a.  «£ii3lT.--a 
6b«  "itirb  'iiAV  <it  :>tnf»?uji)er.  I"*7i.  rue  jA:i:(if«;ii  rt?uon:t;<i  to  me  aeotficeroif  Che-<£^  i 
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Cross-examined  by  tlie  Accused  : 

Q.  Did  you  reoogoize  or  receire  me  as  officer  of  the  day  ? — A.  I  did  not  give  the  ac- 
id aoy  instrocnoDs  or  say  anythin^j^  to  him  on  aocoaut  of  his  condition. 
}.  How  far  was  I  from  yoii  wheu  I  reported  f — A.  Perhaps  six  or  eight  feet.    It 
l^hthave  been  ten.    I  do  not  recollect  precisely. 

I  What  is  the  nature  and  character  of  the  gronnd  over  which  I  was  obliged  to  pass 
goJDg  from  my  tent  to  where  the  guard  was  formed  7 — A.  Sandy  and  somewhat 
ered  with  grass  and  dwarfed  sunflowers ;  I  think  that  is  the  only  flower  I  recollect 
iog  there,  where  we  were  camped. 

|.  Was  it  not  difficult  for  a  person  to  proceed  from  one  place  to  another  in  camp  ? — 
Not  at  all;  not,  I  might  say,  during  the  day-time.    There  were  about  tbe  camp  a 
'  patches  of  plum-bushes  which  one  might  have  8>me  little  truuble  in  getting 
oagh  at  night.    I  do  not  mean  trouble ;  I  mean  annoyance. 
*be  accused  bad  no  further  questions  to  ask. 

"here  being  no  further  question  to  put  to  this  witness,  his  testimony  was  read  to 
i.proDounced  correct,  and  he  withdrew. 

;apt  TcjLLius  C.  TupPER,  Sixth  Cavalry,  a  witness  on  the  part  of  the  prosecution, 
nug  been  duly  sworn,  testified  as  follows  : 

By  the  Judge- Advocate  : 

jaestion.  What  is  your  name,  rank,  and  regiment  f — ^Answer.  Tullius  C.  Tapper ; 

Uio,  Sixth  Cavahy. 

i.  Do  yoQ  know  the  accused  ?    If  so,  please  state  who  he  is. — ^A.  I  do ;  Lieutenan  t 

ekeriog.  Sixth  Cavalry. 

I.  Did  you  see  the  accused  on  the  day  on  which  he  is  alleged  to  have  been  drunk 

doty  T— A.  I  did. 

!•  What  was  his  condition  when  you  saw  him  f — A.  He  was  intoxicated. 

j.  What  duty  were  you  on  that  day  f — A.  I  was  officer  of  the  day. 

*.  What  description  of  intoxication? — A.  He  was  intoxicated  to  that  degree  that 

Ibe  been  under  my  command  I  would  not  haVSe  intrusted  him  with  the  performance 

koy  daty.    I  would  call  it  maudlin. 

t  Where  was  this? — A.  In  the  afternoon,  about  the  twenty-fifth  or  twenty- sixth  of 

•tember,  1874. 

|.  At  what  hour  in  the  afternoon  did  you  last  see  the  accused  f — A^  I  presume  about 

hour  before  sundown  ;  near  five  o'clock  p.  m. 

|.  What  were  his  manner  and  actions  at  that  tlme?^A.  His  ntterance  was  thick^ 

Uogoage  incoherent.    He  gave  me  the  impression  that  he  was  so  much  intoxicated 

did  not  know  what  he  was  about. 

)•  Where  did  this  occur  T — A.  At  the  camp  of  the  first  battalion  of  cavalry,  on  Oasis 

iek. 

Cross-examined  by  the  Accused: 

}'  Where  was  I  when  you  last  saw  me? — ^A.  Leaving  my  tent. 

I  How  long  had  I  been  in  your  tent  f — A.  Fully  two  hours,  I  think. 

i.  Who  was  present  at  that  time  f — A.  Captain  Morris,  of  the  Eighth  Cavalry,  was 

Mot  a  portion  of  the  time.    He  left  before  the  accused. 

1^.  What  was  my  manner  of  salutation  on  my  entrance  f — A.  I  do  not  recollect  any- 

log  peculiar  concerning  his  manner  of  salutation. 

Q'  Did  I  drink  anything  while  in  your  tentf — A.  You  did  not. 

Tte  accused  bad  no  further  questions  to  ask. 

By  the  Court: 

Q*  Was  the  accused  on  duty  at  the  time  yon  saw  him  in  the  condition  you  described 

your  testimony  ? — A.  Not  that  I  know  of. 

Q.  Who  relieved  you  as  officer  of  the  day  on  the  day  in  question  f — A.  I  was  not 

gjlarly  relieved.    I  did  not  appear  at  guard-mounting. 

Q-  Who  succeeded  you  as  officer  of  the  day  ? — A.  The  accused  was  detailed  to  re- 

'Teme.   The  accused  was  detailed  as  officer  of  the  day. 

\-  What  was  the  condition  of  the  accused  at  the  time  of  gaard-nionnting  f — A.  I  did 

*^  >«e  him  at  the  time  of  guard-mounting.    I  last  saw  him  probably  three-quarters  of 

'  noQr  before  gnard-monuting  on  that  day. 

i^We  bemg  no  further  questions  to  ask  tbis  witness,  his  testimony  was  read  tJ  him, 

Ijjottuced  correct,  and  he  withdrew. 

^e  Judge- Advocate  announced  that  the  prosecution  here  rested. 

^'  Charles  £.  Compton,  Sixth  Cavalry,  a  former  witness  on  the  part  of  the  pros- 
QtioD,  being  recalled  for  the  defense,  gave  additional  testimony  as  follows  : 

By  the  Accused: 
Question.  Was  I  under  your  immediate  command  from  the  Uth  day  of  August  to 
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tlie  ^th  djy  of  September.  l?74f  If  ac^  please  slate  in  wliai  manner  I  haTeperib 
nj  milrtarj  da  lies  darioi^  that  time. — Answer.  Too  were,  and  jonr  ndlitaiy  dnti 
to  that  time  were  performed  in  a  rery  catis^ietorj-  manner. 

Q.  State  daring  that  time  the  kind  and  natore  of  the  dataes  reqnirad  of  me  in 
der  what  eircnmstaoeea. — A.  The  asoal  loatine  datie»  of  an  officer  <rf  his  nok. 
was  engaged  part  of  the  time  with  bis  eompanT,  a  part  of  the  time  in  commod 
detaebment  of  the  same  company  in  an  action  against  hostile  Indians  on  the  30t] 
of  Aagost.  l'C4. 

The  accnfl<?d  bad  no  fnrrbfr  qnesiions  to  a»k. 

The  JuiKJE-ADVfXTATEciet-IinKl  to  crrM^-examine  tbe  witness^ 

There  b^ing  no  farther  qnt^tieDs  ro  pat  to  thi^i  witne:»,  his  testimony  vasn 
him,  proDoaoced  correct,  aoti  ike  wiib^ir^rw. 

Tmmpeter  Fkaxk  GFRESfUkH.  of  Company  D.  Sixth  Cavalry,  a  witness  oo  tb 
of  the  defense,  bavinj;  been  daly  sworn,  testified  a:»  follows: 

By  Accused  : 

Qaestioo.  What  is  yonr  nani«*.  rank,  company,  aod  regiment  ? — Answer.  Tnunf 
Frank  Geremiah  :  Company  D.  Sixth  Caralrr. 

Q.  On  what  dnty  were  yon  on  or  aboot  ibe  :26th  day  of  September,  l?74f— A. 
orderly  tmmpeter  of  the  first  battalion. 

Q.  Did  yon  see  me  on  that  day,  an«I  under  what  circnmstaaces  T — A.  I  saw  hi 
several  occasions.  Tlie  first  was  when  I  delivered  the  commanding  oflBoer'sw 
ments.  Colonel  Compton.  and  said  that  the  herd  was  straying  aroand  and  tl 
shoald  be  kept  closer  to  camp.  The  next  was  an  order  firom  the  adjntant ;  I  coa 
tell  what  the  order  was.  bnt  I  think  it  was  for  a  board  of  sarvey,  when  I  deli 
the  adjatant's  compliments  saying  that  he  would  be  officer  of  the  day.  This  wi 
tween  three  and  foar  o'clock.  I  saw  him  several  times  passing  around,  throaj^ 
day. 

Q.  Did  you  notice  anything  peculiar  in  my  manner  or  actions  at  any  of  tb« 
yon  saw  me,  and  particularly  at  the  deli  vt ring  of  the  detail  for  officer  of  the  d«j 
No,  sir ;  I  did  not. 

Q.  What  was  my  manner  on  receipt  of  the  detail  for  officer  of  the  day,  and 
did  I  say  T — A.  He  acted  perfectly  sober,  was  standing  to  attention,  and  said  *' 
good." 

Q.  Where  was  I  at  this  time  f — ^A.  About  five  or  ten  paces  from  his  quarters, 
lieve  he  was  going  up  to  Major  Tupper's  quarters. 

Q.  Dip  you  notice  any  signs  of  intoxication  upon  meat  this  time  T — A.  1  did  n 

Q.  Had  their  been  would  yon  btfre  noticed  it  f — A.  Tes,  sir;  I  would  havenoti 

The  accused  had  no  further  questions  to  ask. 

Cross-examined  by  the  Judge-Advocatk  : 

Q.  At  what  hour  did  yon  give  the  detail  to  the  accused  f — A.  Between  thre 
four  o'clock  in  the  afternoon. 

There  being  no  further  questions  to  put  to  this  witness,  his  testimony  was  i 
him,  pronounced  correct,  and  he  withdrew. 

Sergeant  William  T.  Clayton,  of  Company  D,  Sixth  Cavalry,  a  witness outl 
of  the  defense,  having  been  duly  sworn,  testified  as  follows: 

By  the  Accused  : 

Question.  What  is  your  name,  rank,  company,  and  regiment  f — Answer.  Set 
William  T.  Clayton  ;  Company  D;  Sixth  Cavalry. 

Q.  On  what  duty  were  you  on  or  about  tlie  26th  day  of  September,  1874  ? — A.  - 
quartermaster-sergeant  of  Company  D,  Sixth  Cavalry. 

Q.  Did  you  see  li.e  on  that  day  ?  If  so,  under  what  circumstances  and  ou  wl 
casion  f — A.  Yes,  sir.  I.was  standing  opposite  Captain  Irwiu^s  tent,  and  I  sa« 
tenant  Cbickeriiig  come  out  of  Captain  Irwin's  tent.  He  then  had  his  hand 
throat.  He  walked  into  Captain  Irwin's  tent  and  put  on  his  belt.  He  bad  a 
government  boots  on  and  changed  tbem  for  a  pair  of  light  ones.  He  then  bnisli 
coat  and  walked  ont  of  the  tent.  Ho  went  to  the  rear  of  the  tent,  towards  Major 
ton's  tents  when  the  doctor  stopped  him  and  spoke  to  him.  I  did  not  hear  wl 
conversation  was.  I  have  nothing  further  to  say.  I  was  called  away  to  the  ki 
tent  at  that  time. 

Q.  At  what  other  time  during  the  day  did  you  see  me  T — A  In  the  fore  part 
day,  when  Lieutenant  Cbickering  ordered  me  to  have  four  picket-posts  put  up. 

Q.  How  did  I  appear  on  the  times  referred  to,  as  to  sobriety  f — A.  Perfectly  » 

The  accused  had  no  further  questions  to  ask. 

Cross-examined  by  the  Judge-Advocate  : 

Q.  How  far  were  you  from  Captain  Irwin's  tent  when  you  saw  the  accused 
from  there  f — A.  I  was  about  thirty  feet,  sir. 
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Q.  Can  yoa  distiDguish  government  boots  from  other  heavy  boots  at  that  distance  T — 

.  Yes,  sir. 

Q.  What  were  yon  doing  while  the  accused  was  employed  as  you  describe  in  his 

Qtf— A.  Standing  idly  at  the  picket-line. 

Q.  What  attracted  yonr  attention  so  particularly  to  the  actions  of  the  accused  in 

B  teot  f — A.  Nothing  particularly  attracted  my  attention  to  him  except  that  I  saw 

D  going  from  Captain  Tupper's  tent  to  his  own  or  to  Captain  Irwin's   tent.    They 

ih  stopped  in  one. 

Q.  How  far  was  the  picket-line  from  the  tent  of  the  accused  T — A.  About  thirty  feet, 

I  said  before ;  between  twenty-dve  and  thirty  feet,  as  near  as  I  can  go. 

rh«re  being  no  further  questions  to  put  to  this  witness,  his  testimony  was  read  to  him, 

9Doanced  correct,  and  he  withdrew. 

John  Mubphy,  citizen,  a  witness  on  the  x^art  of  the  defense,  having  been  duly  sworn, 
itified  as  follows : 

By  the  Acccskd  : 

Qnestion.  What  is  your  name,  and  who  are  you  ? — Answer.  John  Murphy,  a  citizen. 
Q.  In  what  capacity  are  you  employed  T — A.  Servant  for  Lieutenant  Chickeriug. 
Q.  Were  you  aware  of  my  being  detailed  as  *'  officer  of  the  day  "  on  ,or  about  the 
itb  clay  of  September,  1874  ? — A.  Yes,  sir. 

Q.  Did  I  make  any  pi-eparation  for  the  same  just  before  going  on  guard  ?  If  so,  state 
bat  I  did  and  what  I  said. — A.  Yes,  sir;  he  a^^ked  me  where  were  his  clean  boots,  and 
bmagbt  them.  He  asked  me  then  for  bis  side-arms,  and  I  brought  them  to  him.  He 
Qttbein  on,  and  tben  asked  if  the  guard  wan  long  being  waiting.  I  told  him  about 
bne  minutes.  He  then  asked  me  for  a  clothes-brusb,  and  he  brushed  bis  clothes, 
(Urted  from  the  tent  toward  his  guard.  The  last  I  saw  of  Lieutenant  Chickering  was 
lithin  four  or  tive  paces  of  the  guard. 

Q.  Did  you  kee  anything  unusual  in  my  manner  or  actions?  Had  there  been  any- 
ihiog  wroijig  or  out  of  the  way  would  you  have  noticed  it  ! — A.  No,  sir,  1  did  not.  Yes, 
Br.  I  would. 

Q.  What  was  niy  condition  as  to  sobriety  T — A.  He  was  sober,  and  he  did  not  drink 
while  be  was  at  his  tent,  until  he  went  over  to  his  guard,  sir. 

The  accused  had  no  further  questions  to  ask. 

Tbe  Judge- Advocate  declined  to  cross-examine. 

U|K)D  this  testimony  Lieutenant  Chickering  was  found  guilty  of  the 
ebarge,  and  sentenced  to  be  cashiered,  notwithstanding  the  recommen- 
dation of  Capt.  E.  P.  Ewera,  Fifth  Infantry,  Capt.  Wylys  Lyman,  Fifth 
Infantry,  and  Lieut.  George  W.  Baird,  Fifth  Infantry,  who  were  mem- 
bers ot  the  court  and  constituting  a  majority  thereof,  respectfully  re- 
qaesting,  in  view  of  Ineutenant  Chickering's  honorable  record  as  an  of- 
ficer, t  lie  clemency  of  the  reviewing  officer  might  be  esteud«»d  toward 
biiii.  General  Pope  approved  ihe  findings  and  sentence,  and  refusel  to 
concur  in  the  recommendation  for  clemency. 

The  following  is  the  order  of  Secretary  Belknap  approving  tho  |»ro- 
^in^.s,  findings,  and  sentence : 

War  Dkpartmknt, 
Waahivgton  City,  January  27,  lb75. 

in  conformity  with  the  65tli  of  the  Rules  and  Articles  of  War,  the  proc(?edinj;s  of  the 
J^neral  court-martial  in  ihe  foregoing  case  of  Fir^t  Lieutenant  John  W.  Chickeriug, 
Sixth  Cavalry,  have  heen  forwarded  to  the  Secretary  of  War  for  the  action  of  the 
nwident  of  the  United  States. 
Tlie  proceedings,  findings,  and  sentence  are  approved. 

W.  W.  BELKNAP, 

Secretary  of  IFar. 

Your  committee  here  quote  from  the  able  report  of  Senator  Maxey  on 
tiJebill  (Senate  352)  authorizing  the  restoration  of  George  A.  Armesto 
tlieArmy,  by  which  it  will  be  observed  the  case  of  Lieutenant  Chicker- 
D^ falls  within  the  rule  adopted  by  your  committee  in  the  Armes  case: 

The  material  and  essential  fact — that  which  is  essential  to  the  validity  of  the  order 
f  dismissal,  to  wit,  that  the  President  has  reviewed  the  proceedings  and  confirmed 
eaentence,  nowhere  affirmatively  appears.  It  would  he  as  difficult  to  sustain  this 
per  as  evidencing  that  fact  upon  authority,  as  to  sustain  a  record  of  a  court  of  crim- 
j  jurisdiction  in  a  capital  case,  which  did  not  show  affirmatively  the  appearance  of 
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the  accused,  his  arraignment,  his  plea,  the  election,  impaneling  and  swearing  of  the 
Jury,  the  hearing  of  evidence  and  argument,  the  charge  by  the  court,  the  retorn  into 
court  of  the  verdict,  the  judgment  thereon,  &c.,  &o.    In  short,  nothing  oa  principle 
can  be  taken  by  intendment  in  a  case  like  this,  involving  the  character  of  the  accused, 
and  the  very  fact  that  the  law  makes  the  President  the  final  reviewing  officer  onUf  in 
cases  of  sentences  of  death  and  of  dismissal  from  the  service,  shows  the  jealousy  with 
which  the  law  wisely  protects  the  character  of  the  officer  from  unjust  aspersion  and 
accusation.    Were  there  nothing  in  the  way  but  the  orders  of  June  7, 1870,  and  Jane 
2,  1872,  the  committee  would  feel  constrained  to  recommend  a  bill  authorizing  aad 
instructiog  the  President  to  review  the  case.     It  is  manifest  that  the  President's  duty 
in  this  regard  is  judicial,  and  therefore  cannot  be  performed  by  any  one  save  the  Pre»> 
ident  himself.     The  record  of  his  Judgment,  of  nis  '^decision  and  orders,"  may,  of 
course,  like  any  ministerial  act,  be  performed  by  another  hand,  but  the  judgment,  the 
decisionj  the  orders  in  the  ^ase,  must  result  from  the  operation  of  his  mind  and  oon- 
science. 

It  nowhere  appears  that  the  proceedings,  findings,  and  sentence  were 
laid  before  the  President  for  bis  action,  either  affirmatively  or  negatively, 
and  there  can  be  no  doubt  in  the  minds  of  your  committee  that  tbe 
mandatory  laws  which  require  that  the  proceedings,  findings,  and  sen- 
tences of  a  court-martial  shall,  at  least,  be  laid  before  the  President  for 
executive  action,  were  ever  complied  with.  Hence  if  the  views  of  Sen- 
ator Maxey,  above  quoted,  be  correct,  and  your  committee  have  already 
sustained  them  in  the  Armes  ciise,  then  Lieutenant  Ghickenng'8  dis- 
missal was  coram  non  judice.  It  follows,  therefore,  that  he  has  never 
been  legally  out  of  tbe  Army.  It  will  be  preceived  by  the  following  let- 
ter, filed  with  the  record,  from  Mr.  O.  L.  Pruden,  assistant  secretary  to 
the  President,  addressed  to  Lieutenant  Chickering,  that  no  record  of 
executive  action  upon  the  proceedings  of  the  general  court-martial  iu  his 
(Ghickering's)  case  could  be  found  upon  the  books  of  the  Executive 
Mansion. 

Executive  Mansion, 

JVashingtOHf  April  8,  IK78. 

Dear  Sir  :  In  reply  to  yonr  inquiry  of  the  5th  instant,  I  have  to  say  that  I  do  not 
find  any  record  of  action  upon  the  proceedings  of  the  general  court-martial  in  yonr 
case  upon  the  books  of  this  office. 

It  may  be  proper  to  add  that  the  records  of  this  office  with  respect  to  coarts-m;irtial 
cases  are  incomplete. 

A  call  to  the  Capitol  on  official  business  immediately  after  the  receipt  of  year  note 
on  Friday  last  and  my  absence  fi-om  the  city  on  Saturday  prevented  an  earlier  reply 
to  your  inquiry. 

Very  respectfully,  yours, 

O.  L.  PRUDEN, 
AssisUint  Secrkarji' 
To  Mr.  John  W.  Chickering, 

437  Seventh  Street^  N,  W.,  Washington^  D,  C, 

Careful  consideration  of  the  testimony  adduced  upon  the  trial  would 
go  to  show  that  if  the  proceedings  had  been  thoroughly  and  properly 
reviewed  in  a  spirit  of  charity  and  liberality,  contradistinguished  from 
prejudice  or  vindictiveness,  no  other  conclusion  could  have  been  reached 
but  that  Lieutenant  Chickerin<r  had  not  been  proved  guilty  as  U>  the 
gravamen  of  the  charge.  Also,  that  the  sentence  of  being  cashiered 
the  Army,  regardless  of  the  favorable  recommendation  ot  the  majority 
of  the  members  of  the  court  and  an  honorable  and  enviable  record  of 
thirteen  years'  service  and  three  brevets  for  gallant  and  meritorious 
demeanor  on  the  field  of  battle,  was  extreme,  unwarranted  by  the  proof, 
and,  your  committee  trust,  witiiout  precedent. 

The  evidence  for  the  prosecution  does  not  show  the  perpetration, 
eitiier  by  word  or  deed,  of  an  overt  act,  such  as  an  intoxicated  person 
would  be  likely  to  commit.  If  a  flushed  face  or  a  confused  manner  and 
unsteadiness  of  gait  established  prima  facia  a  charge  of  drunkenness, 
without  the  commission,  directly  or  indirectly,  of  a  single  oflfensive  or 
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bjectionable  act,  yoar  committee  believe  a  precedent  woald  be  estab- 
shed  which  rai»ht  serioasly  afifect  society  and  work  irremediable  injas- 
ce  to  iDdividaals. 

Captain  Tapper, a  witness  for  the  prosecution,  who  testifies  that  Lieu- 
Dant  Chickering  was  intoxicated,  upon  cross-examination  admits  that 
ieateDant  Chickering  had  been  fully  two  hours  in  his  tent  prior  to  his 
Upper's)  discovery  of  said  intoxication,  and  yet,  during  the  two  hours 
bile  be  was  in  company  with  him  in  his  tent,  it  appears  by  Captain 
upper's  testimony  Lieutenant  Chickering  drank  nothing;  and  this 
!enrred  immediately  preceding  guard-mounting,  at  which  time  it  was 
large^l  that  Lieutenant  Chickering  was  intoxicated. 
Lieutenant  Nichols,  a  witness  for  the  prosecution,  upon  being  ques- 
oned  by  the  court,  admitted  that  Lieutenant  Chickering,  to  his  knowl- 
Ige,  had  not  drank  anything  that  day.  Nowhere  does  it  appear  in  the 
cord  of  the  testimtmy  that  any  witness,  either  for  the  prosecution  or 
*tense,  had  Keen  Lieutenant  Chickering  drink  or  partake  of  any  intox- 
atiog  liquor  whatever  on  that  occasion. 

Four  witnesses  testified  on  behalf  of  the  accused,  who  saw  hini  con- 
»ntly  that  day,  that  he  acted  perfectly  sober  and  was  not  intoxicated. 
;wilf  be  observed  that  Sergeant  Clayton  testified  that  Lieutenant 
bickering  put  on  his  belt,  changed  his  boots,  brushed  his  coat,  and 
alked  oat  of  Captain  Irwin's  tent  to  proceed  to  guard-mount,  and  that 
e  ordered  the  witness  daring  the  day  to  erect  four  picket-posts. 
The  weight  of  testimony,  in  view  of  non-commission  of  any  overt  act 
D  Lieutenant  Chickering's  part,  would  argue  tor,  rather  than  against, 
isfiouriety.  Lieutenant  Chjckering,,  it  appears,  had  just  returned  a  few 
a;8  previously  from  a  dangerous  and  fatiguing  pursuit  of  hostile  lu- 
ians,  in  ichich  he  had  ridden  about  ten  dayn  and  traveled  a  distance  of  over 
■e  hundred  milen  with  his  command^  during  which  time  it  rained  contin- 

The  premises  considered,  your  committee  are  of  opinion  that  the  testi- 
iony  was  of  a  character  creating  a  reasonable  doubt,  and  to  such  ex- 
eut  that  it  nbould  have  redounded  to  the  benefit  ot  the  accused.  In 
Bet.  the  case  for  the  prosecution  was  weak,  and  the  offense  was  not 
•Toven.  This  view  seems  to  be  attested  by  the  fact  that  a  majority  of 
be  court,  evidently  entertaining  the  impression  that  the  findings  were 
M>tpro|)erly  predicated,  recommended  the  accused  to  the  clemency  of 
Jie  reviewing  officer,  a  recommendation  which  General  Pope  might  have 
'^easouably  entertained.  Even  if  the  offense  had  been  proved,  the  fact 
^at  the  accused  committed  no  overt  act  should  have  entitled  him  to  a 
■litigation  more  merciful  and  adequate. 

Yoor  committee  are  of  opinion  that  to  cashier  a  meritorious  officer  on 
^cb  evidence  was  a  sentence  extreme,  if  not  cruel. 

Yout  committee  find,  as  a  conclusion  of  law,  that  the  order  of  the  Sec- 
f'^ry  of  War  approving  the  proceedings,  findings,  and  sentence  shows 
^  its  face  that  the  same  was  never  laid  before  the  President,  as  re- 
I'Jired  by  law,  and  therefore  the  i)roceedings,  findings,  and  sentence 
^Dd  today  as  never  having  been  properly  approved  and  carried  into 
*8iect.  The  Secretary  of  War  has  no  authority  in  law  to  expel  an  offi- 
^l^  from  the  Army  ot  his  own  motion,  which  appears  to  have  been  per- 
ked by  Secretary  Belknap  in  this  case.  It  therefore  follows  that 
^eatenant  Chickering,  in  contemplation  of  law,  is  still  an  officer  of  the 
ifniy. 

It  is  deemed  proper  by  your  committee  to  append  the  following  testi- 
liODials  of  character  which  appear  in  the  record : 
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Headquarters  Fourth  Army  Corps, 

Camp  Harketf  June  5, 1865. 
Hon.  E.  M.  Stanton, 

Secretary  of  War : 

I  have  the  honor  to  recommend  to  your  excellency,  for  promotion  in  the  Regnl 
Army,  Capt.  John  W.  C bickering,  Eighty-eighth  Illinois  Volunteers. 

I  have  known  this  young  officer  during  the  past  year  and  in  the  tedious  campaig 
ending  in  the  battle  of  Nashville,  as  well  as  the  campaign  of  Atlanta.  I  hayeofh 
noticed,  him  as  a  constant  hard  worker,  a  gallant  and  ready  officer.  Captain  Chicke 
in^  is  a  young  man  of  sober  habits,  of  good  education,  and,  from  his  experience  ai 
tried  valor,  I  would  recommend  him  for  his  present  rank  of  captain  in  the  R«gal 
Army,  if  that  position  be  disposable ;  failing  in  this,  I  would  recommend  him  foi 
lieutenancy.  Captain  C bickering  has  had  frequent  mention  in  reports  of  battles. 
Very  respectfully, 

D.  S.  STANLEY, 
Major-Crcneral^  Commanding, 


Headquartkrs  Second  Division,  Fourth  Army  Corps, 

Camp  Harkery  NashvilUf  Tenn,,  June  7, 1865. 

Captain  :  In  taking  leave  of  yon  as  a  member  of  the  Eighty-eighth  Illinois  Yola 
teer  Infantry,  detached  upon  my  staff,  I  take  the  occasion  to  express  my  regrets  to  lo 
your  services  and  society.  You  have  performed  your  duty  faithfully  to  the  coant 
during  its  struggle  for  the  maintenance  of  the  Union,  and  have  participated  in  mai 
bloody  battles.  You  have  performed  your  duties  cheerfully  and  well  as  a  member 
my  staff,  and  it  gives  me  pleasure  to  say  that  in  your  intercourse  with  me  and  wi 
each  other  the  most  pleasant  relations  have  existed  ;  a  more  harmonious  staff  I  ba 
never  met  during  a  service  of  more  than  nineteen  years  as  a  commissioned  officer. 

Trusting  that  you  may  reach  your  home  in  safety,  and  that  you  may  be  saccessf 
in  life,  and  we  may  meet  again, 

I  am,  very  truly,  your  friend, 

W.  L.  ELLIOTT, 
Brevet  Major- General^  U,  S.  J.,  Commanding. 

Capt.  J.   W.   CHICKERING, 

Eighty-eighth  Illinois  VoluntecrSf  Acting  Commissary  of  Musters. 


Headquarters  Third  Division,  Fourth  Army  Corps, 

V  Camp  near  Nashmlle,  June  8, 1H65. 

To  Honorable  Secretary  of  War  : 

Sir  :  Capt.  John  W.  Chickering,  Eighty-eighth  Illinois  Volunteers,  and  assists 
commissary  of  musters.  Second  Division,  Fourth  Army  Corps,  is  an  intellijcent  m 
active  young  officer. 

He  has  served  with  credit  to  himself  and  usefulness  to  the  country.  He  desires  t 
remain  in  the  military  service,  and  to  that  end  desires  an  appointment  as  captain  < 
lieutenant  in  the  Regular  Army. 

Supposing  that  the  condition  of  the  country,  growing  out  of  the  great  aud  wicke 
rebellion,  will  cause  an  increase  of  the  Regular  Army  aud  military  establishment,  ao 
that  the  appointment  of  worthy  young  officers  from  the  volunteer  forces  in  the  Re^nli 
Armv  would  increase  its  efficiency,  I  request,  respectfully,  the  appointment  of  Captai 
Chickering.  His  official  record  is  sustained  by  the  reports  of  commanders,  and  to  tbe> 
reference  is  respectfully  made. 

I  am,  very  respectfully,  your  obedient  servant, 

THOS.  J.  WOOD, 
Major-General  Volunteen. 


Hbadqijarters  First  Division,  Fourth  Army  Corps, 

Camp  Harkert  Tenn,^  June  17,  J865. 

General:  It  is  with  pleasure  that  I  recommend  Capt.  J.  W.  Chickering,  of  t 
Eighty-eighth  Illinois  Volunteers,  to  a  position  in  the  Regular  Army. 

Captain  Chickering  served  under  my  command  during  the  campaign  resulting  in  t 
capture  of  Atlanta,  6a.  I  always  found  him  to  be  prompt,  brave,  and  in  every  w 
the  faithful  and  able  officer. 


» 
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Tfae  iotereot  of  the  same  would  be  beuefited  by  the  reteutioa  of  this  officer  in  the 
Ann;,  as  he  is  truly  a  gentlemao  io  every  particular  and  worthy  and  well  qualified. 
I  am,  general,  very  respectfully,  your  obedient  servant, 

NATHAN  KIMBALL, 
Brevet  Afajor- General,  United  Slates  Volunteers. 

Brig.  Gen.  L.  Thoma8, 

Adjutant-General,  Cfnited  Slates  Army. 

Nashville,  Tbnn.,  July  5, 1865. 
h  whom  it  may  concern  : 

Ifake  pleasure  iu  saying  that  I  have  known  Capt.  J.  W.  Chickerin^,  Eighty-eighth 
Hiiiiois  V^ulantt^efN,  and  assistant  cuniinissary  of  uiuscers.  Second  Division  Fourth  Army 
Corps,  fur  a  long  time  in  actual  service  with  the  corps,  and  have  found  him  always  a 
pilUot,  brave  officer  and  a  kind  gentleman,  competent  for  any  position  iu  the  Army, 
tod  worthj'  of  contideuce. 
Hes(»ectfully, 

W.  GROSE,, 
Brigadier- General  Folunteers. 


LouisvirxE,  Ky.,  October  22,  1805. 

Captain:  As  you  are  about  to  leave  the  service  of  the  United  States,  I  tak  ^  this  op- 
portnuity  to  express  my  admiration  of  your  ability,  faithfulness,  and  efficiency  as  a 
soldier.  I  remember  the  various  engagements  in  which  you  took  a  part  from  the  time 
yoar  regiment  entered  the  service,  in  1H62,  until  actual  fighting  ceased  west  of  the  Blue 
Kidge,  and  no  person  iu  our  brigade  displayed  greater  personal  courage)  or  rendered 
better  service  iu  the  line  of  th-ir  duty  than  yourself.  I  hope  your  future  may  be  as 
prosperous  and  happy  as  your  p:ist  ha")  been  honorable  and  useful. 
1  aui,  respectfully,  your  obedient  servaut, 

W.  W.  BARRETT, 
Brevet  Brigadier- General ,  Unittd  Stawi  Volunteers.. 
J.  W.  Chickkring, 

Captain  and  Commissary  of  Musters. 


Headquarters  Military  Division  of  the  Tennessee, 

Office  Chief  Commissary  of  Musters, 

Nashville,  Tenn.,  November  14,  1865. 

Dear  Sir  :  It  is  with  great  pleasure  that  I  inform  yoa  that,  your  work  being  so 
oearl J  completed,  the  War  Department  has,  ou  my  applicatiou,  authorized  your  muster- 
oQtofthe  Unitod  States  service. 

UpoD  discharging  you,  I  take  the  opportunity  of  expressing  my  high  appreciation  of 
yoar  service,  which  has  been  so  ably  performed. 

Yuar  willingness  to  remain  in  the  service  so  long  a  time  after  the  discharge  of  your 
ngtment,  to  devote  yourself  to  the  arduous  duty  of  assisting  to  muster  out  an  army, 
teervessome  acknowledgment,  aud  I  sincerely  trust  that  the  brevet  coiuinission  for 
which  you  have  been  recommended  will  in  due  time  be  received. 

For  your  kindness  and  attention  during  our  official  ii^tercourse  you  have  my  personal 
tbiDks,  and  with  the  hope  that  you  may  live  long  to  enjoy  t^e  plea^^ant  memories  of 
ield  and  camp, 

1  Bobecribe  myself,  your  friend, 

ALFRED  L.  HOUGH, 
Captain  and  Brevet  Major,  Chief  C.  of  M.,  Mil.  Div.  of  Tenn.,  U.  S.  A. 

Captain  J.  W.  Chickering, 

Eighty-eighth  Illinois  Infantry  Volunteers. 


Headquarters  Military  Division  of  the  Missouri, 

Chicago,  June  14,  1869. 

Respectfully  forwarded. 

Kirst  Lieutenant  and  Brevet  Captain  Chickering,  U.  S.  Army,  formerly  of  22d  Infantry, 
rred  daring  the  war  of  the  rebellion  iu  my  division  (of  infantry)  of  the  Army  of  the 
imberland.  He  was  then  in  the  88th  Illinois  Volunteer  Infautry,  and  one  of  the  most 
BurviDg  young  officers  under  my  command. 
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Captain  CbickeriDg's  record  and  standing  in  the  Re^lar  Army  since  hii  ap 
ment  thereto  is,  I  am  informed,  good.  He  is  anxious  to  be  placed  on  some  sctivi 
In  case  an  opportunity  should  occur,  whereby  bis  services  can  be  used  for  the  1 
of  the  government,  I  hope  this  paper  will  be  considered. 

P.  H.  SHERIDAS 
Lieutenant-Getural^  C. 
A  true  copy. 

JAAIES  W.  FORSm 
Lt.  Col  and  A.  Z).  C,  Bvi.  Brig.  Gen.,  U. 


The  following  is  from  Maj.  Gen.  Wagner's  official  report  of  tl 
battle  of  Franklin,  Tenn.: 

Mv  staff  acted  with  great  gallantry  and  efficiency.  I  am  under  especial  obli 
to  Capt.  E.  G.  Whitesides,  125th  Ohio  Volunteers,  A.  A.  A.  G.,  Capt.  J.  W.  Chi< 
88th  Illinois  Yoluntetrs,  commissary  of  musters,  and  Capt.  J.  L.  Morgan,  93d 
Volunteers,  division  inspector,  who  are  able,  competent,  and  meritorious  offio 
deserving  of  great  praise  for  their  efforts  in  rallying  the  troops. 


Washington,  FebrMary  2, 

Dear  Sir  :  In  answer  to  your  communication  of  this  date,  I  beg  leave  to  8 
as  you  are  aware,  a  court  which  makes  a  finding  of  guilty  ni>on  a  ctiarge  nnder 
Article  of  War,  asm  yuur  case,  has  no  discretion  or  alternative  in  passing s( 
which  is  pr€»<cril>ed  in  the  article  itself,  viz,  dismissal. 

Thus  a  finding  of  guilty  under  this  article  precludes  any  consideration  of  thi 
of  the  offence. 

Yours,  kincerely, 

W.  LYM 
Captain  Fifth  hj 
Mr.  Chickkring. 


Fort  Waynb,  Mich.,  January  17, 

Dkar  Chickering  :  Among  your  many  friends  in  the  Army,  none  more  s 
sympathize  than  myself,  and  I  think  yours  was  an  excej)tionally  hard  case.  1 
to  you,  to  be  shown  my  friends  or  acquaintances,  that  I  knew  you  during  oeai 
years  in  the  volunteer  service  during  the  war,  and  you  served  over  three  year 
regiment  in  Dakota,  the  most  of  that  time  at  my  post.  You  filled  places  of  r 
bility  and  positions  requiring  industry  and  intelligence,  and  filled  those  places 
never  knew  you  in  a  single  instance  to  be  absent,  sick,  or  wanting  in  any  respe 
called  on  for  duty. 

When  you  were  left  out  of  the  twenty-second  by  consolidation  you  were  re 
and  you  left  with  the  respect  of  all.  We  believed  you  intelligent,  energetic,  a 
est.  I  would  add  more,  but  believe  this  will  convince  any  of  my  friends  that  1 1 
well  of  you  and  your  services,  and  that  I  would  like  to  see  you  fairly  on  y 
again. 

Wishing  you  success  and  happier  days,  your  friend, 

D.  S.  STANLY 
Colonel  Twenty -iecond  hj 

J.  W.  Chickering. 


This  is  to  certify  that  John  W.  Chickering,  late  first  lieutenant  Sixth  Cava 
under  my  command  at  Fort  Wallace,  Kansas,  and  I  considered  him  a  good  and 
officer,  and  believe  that  if  he  is  reinstated  in  the  Army  there  will  be  no  cause 
plaint  on  his  part. 

LOUIS  T.  MORRl 
Caption  Eigkih  C 
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Saint  Denis,  Baltimore  County,  Md., 

December  21, 187 

Mr  Dear  Sir  :  In  case  it  may  be  of  any  service  to  you  io  yoar  future  movements  la 
Iife,I  wish  to  express  in  this  letter  the  opiniou  I  have  formud  of  you  siuce  we  have 
be^D  coDDected  lu  business,  nearly  a  year. 

Voor  conduct  toward  m^  has  been  on  all  and  every  occisiou  that  of  a  gentleman' 
Too  have  always  been  sober,  tinst worthy,  and  diligent  in  whatever  I  have  had  occa 
sioD  to  request  you  to  do. 
Von  have  my  most  sincere  and  best  wishes  for  your  future  welfare  and  success. 
And  I  am,  most  truly,  your  friend, 

GEO.  GRAY, 

Civil  Engineer. 
J.  W.  Chickering. 


San  Francisco,  May  11,  1-78. 

D£.iK  Sir:  In  reply  to  your  communication  of  the  22d  ult.,  in  which  you  ask  me  to 
make  a  statement  of  your  services  and  character  while  you  were  serving  in  my  com- 
paoy  (D)  of  the  Sixth  Cavalry,  I  would  state  that  I  have  known  you  since  the  month 
ofjooe,  lb71,  when  you  joined  the  company  as  its  first  lieutenant,  and  that  yon 
KFTrd  continuously  in,  the  greater  part  of  the  time  under  my  inmiediate  command, 
tilltb«^  month  of  September,  1874,  during  which  time'  I  have  always  found  you  to  be 
ao  honest,  faithful,  and  efiBcient  officer  in  every  respect.  During  the  time  referred  to 
tbe  company  was  employed  in  scouting  duty  from  camp  near  Fort  Hays,  Kans.,  in 
1871;  from  Fort  Wallace,  Kans.,  in  1872;  from  camp  near  River  Bt*ud,  Cal.,  in  1873; 
aod  ID  the  Indian  Territory  expedition  against  the  Kiowa,  Comanche,  and  Arapahoe 
Indiaos  in  1874.  In  the  latter  campaign,  and  particularly  in  a  charge  made  by  a  bat- 
tiliou  of  the  command  (under  Colonel  Compton).  on  the  31st  «if  August,  on  a  band  of 
IndiaDs,  yon  were  conspicuous  for  coolness  and  daring  gallantry.  I  would  also  state 
tbatforsome  months  previous  to  the  expedition  in  which  your  unfortunate  trouble 
occorred  you  were  strictly  temperate  in  your  habits. 
Very  respectfully,  your  obedient  servant, 

JOHN  A.  IRWIN, 
Late  Captain  ^ixth  Cavalry. 

John  W.  Chickering, 

(Late  Fust  Lieutenant  Sixth  Cavalry,  U.  S^A.,)  Jfashington,  D,  C. 

There  is  filed  in  the  record  a  certificate  from  the  Third  Auditor  of  the 
Treiisury,  dated  January  22, 1878,  showing  that  the  accounts  and  returns 
of  John  VV.  Chickering,  both  as  captain  of  the  Eighty-eighth  Illinois 
Volanteer  Infantry  and  as  lieutenaiU  of  infantry  and  cavalry  of  the 
Army  of  the  United  States,  have  been  examined,  found  correct,  and 
closed.  This  shows  Lieutenant  Chickering  to  have  been  a  prompt  and 
upright  officer,  who  has  disbursed  necessarily  large  sums  of  the  public 
mouey  as  quartermaster  and  as  commissary  at  Fort  Sully,  Dakota  Ter- 
ritory, and  at  Carlisle  Barracks,  Pennsylvania,  also  upon  recruiting 
service,  with  integrity,  honesty,  and  fidelity. 

A  drunken,  worthless  officer  is  not  likely'  to  be  trusted  with  the  dis- 
borsement  of  large  sums  of  ])ublic  money,  or,  if  trusted,  to  pass  honora- 
ble and  commendatory  examination  of  the  rigid  scrutiny  of  the  accouiit- 
itJg officers  of  the  Treasury  as  has  Lieutenatit  Chickering. 

At  the  first  session  of  the  Forty- fourth  Congress  a  bill  passed  the 
House  of  Representatives  to  correct  Lieutenant  Chickering's  Army  rec- 
ord, Ibis  with  a  view  to  his  reinstatement ;  but  Senator  Cockrell,  of  your 
committee,  reported  adversely  upon  the  same,  not  upon  the  merits  of  the 
case,  but  because  the  bill,  by  its  terms,  was  in  antagonism  with  the  law 
of  {iioiuotion.  The  bill  now  under  consideration  is  uoi  open  to  the  same 
objection,  and  is  judge<l  upon  its  merits  alone. 

Tbe  testimony,  ej^i^ar/e,  shows  Lieutenant  Chickering's  habits  to  have 

been  aaiformly  temperate  and  sober.    Attention  is  directed  to  the  letter 

of  Capt.  John  A.  Irwin,  Sixth  Cavalry,  and  the  captain  of  the  company 

to  which  liieuteuant  Chickering  belonged,  who  certifies  to  his  good  char- 
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acter  aud  gallantry,  especially  comuiemliug  his  deineauor  aud  ilaritig  in 
a  charge  made  by  his  battalion  on  the  occasion  ot  a  desperate  fight  with 
the  Arapahoe,  Kiowa,  and  Comanche  Indians. 

There  is  another  important  point  involved  in  thif  case  to  which  refer 
ence  should  be  made.    This  officer  was  arraigned  upon  the  charge  of  j 
being  "drunk  on  duty,''  in  violation  of  the  forty  fifth  article  of  war,  now  ■ 
known  as  the  thirty-eighth  article  of  war,  which  reads  as  follows: 

Art.  38.  Any  officer  who  is  found  druok  on  his  guard,  party,  or  other  doty,  shall  be 
dismissed  from  the  service.  Any  soldier  who  so  offends  eball  suffer  such  corporal  poD- 
ishment  as  a  couit-martial  may  direct. 

To  make  an  officer  liable  to  dismissal  under  this  article,  it  must  appear 
that  he  teas  so  on  duty.  The  evidence  in  this  case  fails,  in  theopinioo 
of  your  committee,  to  show  that  lact,  unless  it  could  be  technically  so  con- 
sidered.  The  violation  of  this  at  tide  of  war  could  not  have  occurred 
technically;  it  must  have  been  positive  and  direct  in  order  to  har 
brought  the  accused  within  its  provision.  The  following  is  the  rei 
of  the  House  Committee  on  Military  Affairs  of  the  Forty  fourth  C< 
gress,  by  which  it  will  be  observed  and  noted  that  the  House  commitu 
examined  this  case  with  the  same  conclusions  as  those  arrived  at 
your  committee: 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H.  R.  1909) i 
the  relief  of  John  W.  Chickering,  having;  duly  considered  the  same,  ask  leave  to  i 
mit  the  following  report : 

This  is  a  bill  to  amend  an  Army  officer's  record.    From  the  record  furnished 
the  War  Department,  it  appears  that  this  officer  was  tried  by  oourt-martial  io  ' 
ber,  1874,  and  senteuctd  to  be  ca>biered.    Tbe  court  consisted  of  but  live  meoil 
the  minimum  allowed  by  law,  three  of  whom  afterward  recommended  CbickeriDg I 
the  clemency  of  the  reviewing  officer. 

Your  committee  have  examined  the  evidence,  and  lind  the  same  to  be  contradictc 
and  the  weight  of  evidence  seems  to  be  in  favor  of  the  officer.     The  wain  qoe 
involved  waii  whether  or  not  the  officer  was  on  duty,  and  at  best  he  could  ud1.t' 
considered  technically  so. 

Lieutenant  Chickering  has  been  in  continuous  service  from  the  comraencemenK 
the  late  war,  and  his  oieritorious  services  are  fully  attested  by  Generals  Sberida' 
Stanley,  Elliott,  Kimball,  and  others.  No  such  charge  was  ever  brought  against  hi 
before,  and  under  all  the  circumstance:)  the  punishment  is  severe  and  excessive. 

This  bill  requires  no  back  pay  for  services  not*  performed,  and  merely  restores 
officer  after  a  suspension  from  rank  and  pay  for  a  period  of  over  one  year.    Tbey  tbe 
fore  report  back  the  bill,  and  recommend  i'tn  passage. 

The  record  is  voluminous,  and  the  questions  involved  are  iinportai 
Your  committee,  therefore,  are  of  opinion  that  this  is  an  exceptional  ca£ 
that  Lieutenant  Chickering  is  entitled,  both  legally  and  equitably,  to 
relief  he  seeks,  aud  therefore  recommend  the  passage  of  the  bill. 


46th  Congress,  )  SEXx\TE.  (  Report 

2d  Session.        J  )  No.  149. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

Jan'I'auy  21,  1880.— Ordered  to  be  printed. 

Mr.  A.XTUONV,  lioin  tlie  Committee  on  Naval  Aft'aiis,  sul^niittcd  the 

following 

REPORT: 

[To  accompany  biU  S.  286.  ] 

Jk Committee  on  Naval  Affairs^  to  wJiom  was  referred  the  hill  (S.  286) /or 
the  relief  of  John  S.  Cunningham,  a  pay-director  in  the  Navy,  having 
comidered  the  same,  malce  the  following  report: 

The  memorialist  is  a  pay-director  in  the  Navy.  He  has  been  many 
rears  in  the  service,  and  has  disbursed  many  millions  of  dollars,  and  his 
iccounts,  as  appears  by  the  certificates  of  the  accounting-officers  of  the 
I'reasury,  have  been  kept  with  remarkable  clearness  and  accuracy,  and' 
lave  been  rendered  with  unvarying  promptness,  having  been  always 
«ttled  promptly  to  a  cent. 

He  wa«  stationed  at  the  Navy  pay-office,  San  Francisco,  Cal.,  where 
le  made  it  a  rule  not  to  permit  any  money  to  be  drawn  from  the  Treas- 
iry  for  the  use  of  his  office,  but  paid  every  bill,  however  small  in  amount, 
►y  check  on  the  sub- treasury.  He  had  invented  a  system  of  recording  a 
lifitory  of  bills  and  payments  in  a  book,  which  is  highly  commended  by 
he  Fourth  Auditor  as  a  security  against  fraud.  He  w^as  accustomed  to 
Iraw  his  checks  payable  to  order,  but  the  assistant  treasurer  at  San 
'rancisco  refused  payment  of  them,  and  required  him, to  make  them 
payable  to  bearer.  In  accordance  with  this  requirement  he  drew  three 
hecks,  one  for  $720,  to  pay  a  bill  of  the  California  Cracker  Company; 
m  for  $361.72,  to  pay  a  bill  of  Whittier,  Fuller  &  Co.;  and  one  for 
1202.47,  to  pay  a  bill  of  James  E.  Jordan;  in  all,  $1,284.19,  which  were 
ntrusted  to  Franklin  Philp,  his  clerk,  a  sworn  officer,  approved  by  the 
S'av}-  Department,  and  who  embezzled  them  and  applied  the  proceeds 
0  his  own  use.  Immediately  on  discovering  the  embezzlement  Captain 
Cunningham  deposited  of  his  own  funds  the  amount  of  the  checks  in 
ie  United  States  Treasury,  and  obtained  therefor  transfer  drafts  on 
^  Francisco,  which  he  at  once  forwarded  to  the  parties  for  w^hom  the 
'mbezzled  checks  were  intended.  The  clerk  absconded,  and  is  wholly 
iresponsible. 

Whatever  are  the  objections  to  indemnifying  disbursing-officers  for 
<>sses  inflicted  upon  them  by  their  subordinates,  they  can  hardly  apply 
•"hen  the  loss  is  occasioned  by  a  compulsory  mode  of  drawing  the  checks 
Against  which  the  officer  protested,  and  when,  if  he  had  been  permitted 
0  draw  them  in  the  mode  which  he  attempted  for  the  greater  security 
^f  the  government,  the  loss  would  not  have  occurred.  It  appears  that 
he  loss  was  caused  by  no  fault  or  neglect  of  the  memorialist,  but  by 
be  requirement  of  the  Treasury  officers  that  the  che<:k  should  be  made 
arable  to  bearer. 

The  committee  recommend  the  i^assage  of  the  bill. 


TM  Congress,  )  SENATE.  (  Eepobt 

2d  Session.        J  \  No.  150. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1880. — Ordered  to  be  printed. 


L«oga:n,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  214.] 

e  Committee  on  Military  Affairs^  to  whom  teas  referred  the  bill  {S.  214) 
^r  the  relief  of  Robert  W.  Dunbar ^  of  Curry  County^  Oregon^  have  had 
Ike  same  under  consideratim^  and  submit  the  following  report: 

riiis  is  a  bill  to  refer  for  adjudication  to  the  Court  of  Claims  a  claim 
'  damages  arising  out  of  an  alleged  breach  of  contract  between  Eobert 
.  Dunbar,  of  Curry  County,  Oregon,  and  the  United  States,  the  record 
^  showing  the  following  facts : 

tt  appears  from  the  record  that  the  military  post  of  Fort  Orford,  Oreg., 
L8  broken  up  in  1856,  and  in  October  of  that  year  Mr.  Dunbar  was  ap- 
tnted  to  take  charge  of  the  buildings,  grounds,  and  property  of  the 
lited  States  connected  with  said  fort.  He  continued  in  charge  of  the 
rt  from  the  date  of  his  appointment  to  April  26,  1860,  at  which  time, 
induce  liim  to  continue  in  charge,  and  in  consideration  thereof,  and 
enable  him  to  make  the  necessary  improvements  and  business  arrange- 
snts  for  that  purpose,  a  contract  in  writing  in  relation  to  the  same  was 
terwl.iiito  between  the  United  States,  represented  by  Col.  Thomas 
rords,  tleputy  quartermaster- general,  U.  S.  A.,  who  hiul  been  author- 
isd  by  the  Secretary  of  War  t^o  make  such  contract,  and  the  claimant, 
an  bar.     Said  contract  is  in  the  following  words,  viz: 

Iluow  all  men  by  these  presents  that  I,  Lieut.  Colonel  Thomas  Swords,  deputy  quar- 

inaster-^eneral  and  chief  of  the  cpiart^irnuister's  department,  United  States  Army, 

the  Dejiariment  of  California,  by  virtue  of  authority  vested  in  me  by  the  Secretary 

War,  havf  made,  constitut^ed,  and  ap[>ointed,  and  by  these  presimts  do  make,  con- 

tute.  and  a]»point,  R.  W.  Dunbar,  of  Port  Orford,  State  of  Oregon,  an  agent  of  the 

larterra aster's  Department,  for  the  purpos»3  of  taking  charge  and  hoUling  possession 

the  military  r:*.servation  and  buildings  thereon  known  as  Fort  Orford,  in  the  State 

On*gou;  that  he  is  to  have  exclusive  control  of  the  same,  subject  to  the  orders  of 

jTself  and  my  successors  in  othce;  ami  that  in  consideration  thereof  he  is  permitted 

occupy,  by  hims«'lf  or  others,  such  portion  of,  and  to  make  such  repairs  and  improve- 

suts  to,  tli«*  priMuises  aforesaid  as  he  may  think  tit,  without  endangering  or  damaging 

y  part  or  pi»rt!on  of  them. 

rhe  app4»tntmt'ut  to  continue  in  force  for  and  during  the  term  of  ten  years,  and  after 
t  first  day  of  May,  A.  D.  eighteen  hundred  and  sixty,  without  the  premises  should, 
pvionsly  to  that  time,  he  required  for  military  use,  or  it  should  be  deemed  advisable 
sell  theni,  in  which  event  this  appointment  is  to  cease,  and  he  is  to  vacate  and  sur- 
ider  the  premises,  together  with  such  improvements  as  he  may  have  made,  on  the 
kr  of  the  military  commander  of  California,  or  of  such  other  military  department 
Fort  Orford  may  at  the  time  bo  included;  it  being  distinctly  understood  that  ho  is 
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"not,  by  virtue  of  occupancy,  possession,  or  the  improveraent-s  lie  may  make,  to  advaw 
for  liimself,  his  heirs,  or  successors  any  claim  to  the  ground  or  premUes, 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  at  San  Franciaeo,  C»! 
fornia,  this  twentv-tirst  dav  of  Ai)ril,  eighteen  hundred  andsixtv. 

THOMAS  SWORDS,    [se.\l 
Dept.  Q,  M.  Gen,,  Lt.  Col.,  U.  S.  A 
In  presence  of — 
D.  Fergi'son. 

I  hereby  accept  the  appointment  aforesaid  on  the  conditions  therein  stated. 
Signed  and  sealed  at  San  Francisco,  Cal.,  the  26th  day  of  April,  A.  D.  eight 
hundred  and  sixty. 

R.  W.  DUNBAR,    [seal 
In  the  presence  of — 
D.  Fkrgi'SON. 
Ricii'd  D.  Blauvtclt,  Jr. 

By  this  contract  it  would  appear  that  Fort  Orford  was  demised  a 
leased  to  the  claimant  for  a  period  of  ten  years  from  and  after  the  3( 
day  of  April,  1860,  contingent  upon  the  same  being  needed  for  miliU 
purposes  J  or  the  United  States  should  determine  to  sell  the  same. 

Upon  the  faith  of  this  contract  it  appears  the  claimant  built  one  d4 
house  at  the  fort;  put  a  new  roof  on  another;  put  up  shelving,  ceilii 
and  fixtun»8  for  a  large  store-room,  and  built  a  new  fence  about  the  pre 
ises.  These  improvements,  it  is  alleged,  cost  the  claimant  $1,000.  T 
claimant  also  made  arrangements  to  carry  on  a  large  mercantile  btisiw 
at  the  fort,  purchased  a  large  stock  of  goods,  and  was  doing  a  go 
business,  when,  a«  alleged,  in  violation  of  said  contract,  he  was  reqair 
to  surrender  and  quit  the  premises — this  by  order  of  the  Secretary 
War,  on  the  22d  day  of  May,  1862.  In  compliance  with  this  order  ti 
claimant  did  surrender  and  quit  said  premises  on  that  day. 

These  buildings,  it  is  further  insisted,  were  not  required  for  wi/ito 
purposes^  nor  did  the  United  States  desire  to  sell  them  at  the  time  ofdi 
bar^s  ejectment^  for  it  appears  they  were  turned  over  to  the  colleet^r 
customs  at  Port  Oxford^  for  the  use  of  the  Treasury  Departfnent^  as  t 
following  correspondence  shows: 

Tkkasury  Department,  March  24, 1?^ 

Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a  lett«^r  from  the  colkctoi 
customs  at  Port  Orford,  Oresjon,  concerning  an  order  issued  by  General  Wright,  c< 
manding  the  Dei)artnient  or  the  Pacitic,  depriving  him  of  the  use  of  the  govemm 
buildings  for  cnstoni-honse  pui-poses,  which  he  ha<l  before  been  allowed  by  Gtst 
Sumner,  when  in  command  there,  to  his  great  inconvenience  and  the  insecurity  of 
custom-house  properly. 

If  the  said  buildings  are  not  actually  needed  for  military  purposes,  and  the  collec 

can  be  allowed  to  occupy  them  for  the  service  of  the  customs  (or  such  portion  of  tfc 

as  he  may  need),  it  will  be  a  convenience  to  the  public  business;  and  if  there  is  na 

jection  to  such  occupancy,  I  will  thank  you  to  so  instruct  the  commanding  office 

that  department. 

I  am,  very  respectfully,  your  obedient  servant, 

S.  P.  CHASE, 
Sea'ektrjf  of  the  Trmntf] 
Hon.  E.  M.  Stanton, 

Sea-etary  of  War, 

War  Department,  Marx:h  2o.  V^ 
Referred  to  Adjutant-General,  with  instructions  to  give  the  order  rec]ueste<l  by 
Secretary  of  the  Treiwury,  if  it  can  be  done  without  endangering  the  military  seca 
of  the  post. 
By  order  of  the  Secretary  of  War: 

P.  H.  WATSON, 
Assistant  Secretary  of  ^i 
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War  Department,  Adjutant-Generai/s  Office, 

Washingtimj  April  2,  18Ge. 
Brig.  G«Mi.  George  Wright, 

r.  5.  f'oU.,  Comdg.  Dept.  of  the  Pacific^  San  Francisco j  Cal. : 

Sir:  By  direction  of  the  Secretary  of  War,  I  inclose  herewith  copies  of  letters  from 
the  Secretary  of  the  Treasury  and  the  collector  at  Port  Orford,  dated  March  '24,  1862, 
Md  June  24,  1861,  in  relation  to  the  occupancy  of  certain  public  buildings  at  Port 
Orford.  The  Secretary  of  War  directs  that  you  comply  with  the  re(]|ne8t  of  the  Secre- 
iuy  of  the  Treasury,  if  it  can  be  done  without  endangering  the  military  security  of 
the  [Mwf . 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

L.  THOMAS, 
Adjutant-General, 


Headquarters  Departmext  of  the  Pacific, 

San  Fra%ciseOy  May  7, 1862. 

General  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
the  2d  ultimo,  with  copies  of  letters  from  the  Secretary  of  the  Treasury  and  collector 
of  Port  Orford.  dated  March  24,  1862,  and  June  24,  1861. 

Tlie  lett-er  of  the  collector  should  have  been  dated  in  December,  1861,  or  later,  as  my 
ded«ion  in  the  matter  referred  to  was  made  on  the  26th  of  November,  1861. 

The  subject  referred  to  was  submitted  to  me  in  November  last,  soon  after  I  relieved 
GcDeral  Summer  in  command  of  this  department. 

I  found  on  examination  that  Lieut.  Col.  Thomas  Swords,  de})Uty  quartermaster- 
g<Niera],  and  chief  of  the  quartermaster's  department  in  the  Department^  Califor- 
ni»,  ha<l,  **  by  virtue  of  authority  vested  in  him  by  the  Secretary  of  War,"  appointed' 
Mr.  E.  W.  Dunbar  as  agent  of  the  Quartermaster's  Department  to  take  charge  of  the 
military  reservation,  and  buildings  thereon,  known  as  Fort  Orford. 

The  appointment  was  to  continue  in  force  for  the  term  of  ten  years  from  the  1st  of 
lUy,  1^6u,  "without  the  premises  should  previously  to  that  time  be  required  for  mili- 
tary nae,  or  it  should  be  deemed  advisable  to  sell  them,  in  which  event  the  appoint- 
ment was  to  cease." 

I  referre<l  the  whole  subject  to  Lient.  Col.  E.  B.  Babbitt,  ray  chief  quartermaster, 
for  a  careful  investigation,  and  his  reply,  which  is  herewith  inclosed,  determined  me 
in  directing  that  the  arrangements  made  by  Lieut.  Col.  Swords  with  Mr.  Dunbar 
ihoald  remain  in  full  force,  and  I  accordingly  directed  my  assistant  adjutant-general 
to  address  Lieutenant-Colonel  Babbitt  a  letter  on  the  26th  of  November,  which  is  here- 
with inclosed. 

The  directions  of  the  Secretary  of  War  have  this  day  been  complied  with. 
Very  respectfully,  your  obedient  servant, 

GEO.  WRIGHT, 
Brigadier-General f  U.  S.  A.,  Commanding. 
Brig.  Gen.  L.  Thomas, 

Adjutant-General  U.  S,  A.  Waskingtonf  D.  C, 

These  buildiiigs,  it  appears,  have  never  since  been  used  for  military 
pnriwses,  nor  have  the  same  been  sold  since  Dunbar's  ejectment. 

As  a  conclusion  of  fact,  there  can  be  no  doubt  that  there  was  a  breach 
of  this  coijtract  with  Dunbar  on  the  part  of  the  United  States,  and  it 
^onld  seem  to  be  a  proper  case  for  the  Court  of  Claims,  to  determine 
the  loss  and  danger  to  tlie  claimant,  if  any,  by  reason  thereof. 

It  further  appears  affirmatively  in  the  record  that  on  the  5th  of  Febru- 
^,  1866,  the  claimant's  petition  for  relief  was  presented  to  the  United 
States  Senate,  and  on  the  2d  of  March  following  the  Committee  on 
Claims  reported  it  back  to  the  Senate,  and  asked  to  be  discharged  from 
<^si(leration  of  the  case,  upon  the  specific  ground  that  it  was  a  proper 
^  for  the  Court  of  Claims.  (See  Senate  Journal,  first  session,  Thirty- 
^uith  Congress,  page  133.) 

^  By  the  claimants  affidavit,  he  shows  that  he  employed  Judge  R.  E. 
^tmtton,  of  Washington,  D.  C,  to  attend  to  his  case,  and  that  Judge 
^trattou  died  in  1867,  before  suit  was  instituted  in  the  Court  of  Claims. 
*^fore  the  claimant  could  learn  the  condition  of  his  case,  after  his  attor- 
^JT'S  death,  the  statute  of  limitation — six  years  from  the  time  has  right 
faction  accrued — had  barred  his  right  of  suit  in  the  Court  of  Claims. 
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Since  that  time  claimant  alleges  he  has  nmde  many  efiforts  to  get 
case  properly  before  the  Court  of  Claims,  but  failed  by  reason  of  ne 
gence  of  various  attorneys  whom  he  employed  to  get  his  suit  institn 
in  that  court  until  October  11, 1871.  His  case  is  now  before  that  coi 
and  the  evidence  has  all  been  taken  and  printed  in  support  of  the  sa 
but  the  record  shows  that  the  Attorney-General  has  filed  thereto 
plea  of  limitation. 

It  appears  that  the  claimant  has  been  guilty  of  such  l^iehes  in 
matter  as  ought  to  bar  the  prosecution  of  his  claim.  The  Governn 
of  the  United  States  is  certainly  not  to  be  held  responsible  for  his 
getting  proi)er  attorneys,  or  for  the  negligence  of  attorneys.  The  a 
being  open  to  him  for  the  period  of  six  years,  it  does  not  seem  to  1 
case  of  such  hardship  as  would  authorize  the  interposition  of  Congr 
The  committee  ask  to  be  discharged  from  the  further  consideratio 
the  case,  and  that  the  bill  be  indefinitely  postponed. 


>XH  Congress, 
2d  Session. 


\ 


SENATE. 


! 


Report 
No.  151. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxtary  21,  1B80. — Onlered  to  be  printed. 


r.  Logan,  fiom   tlie  Committee  on  Military  AiFairs,  siibuiitted   tlie 

following 

REPORT: 

[To  accompany  bill  S.  223.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  Senate  bill 
S,  "to  authorize  the  restoration  of  Calvin  T.  Speer  to  the  rank  of  see- 
fc€l  lieutenant,  Cnited  States  Army,  and  to  pay  him  arrears  of  pay,  his 
!.€,"  submit  the  following  communication  from  the  Adjutant-General,, 
1^1  adopt  the  same  as  a  report  of  the  Committee : 


i*  Hon.  Secretary  of  War  : 


War  Department, 
AdjnUint  GcntraVn  Office j  June  12,  187 S. 


S$ir:  I  have  the  honor  to  return  herewith  the  commnnication  of  Hon.  George  E. 
fc^ncer,  chairman  Committee  on  Military  Affaii-s,  United  States  Senate,  of  the  29th 
^imo,  inclosing  a  bill  (S.  1170)  **To  authorize  the  restoration  of  Calvin  T.  Speer  to 
^«rank  of  second  lieutenant,  IJnited  States  Anuy,"  and  allowing  him  pay  as  cax)tain 
cfth  United  States  Colored  Troops,  from  August  21, 1864,  to  April  29,  1865. 
C^alvin  T.  Speer  was  mustered  in  as  first  lieutenant,  Fourth  New  Jersey  Volunteers, 
Bgriist  13,  Itfel,  and  was  discharged,  by  resignation,  September  12,  1862.  He  was 
Kistered  in  as  first  lieutenant,  Fifth  United  States  Colored  Troops,  to  date  August  25, 
■63,  at  Camp  Delaware,  Ohio,  and  was  promoted  captain,  January  15, 1864,  and  then 
>ooeeded  with  his  company  to  the  field  in  Department  of  Virginia  and  North  Caro- 
^^.  March  28,  1864,  he  was  placed  in  arrest  by  his  regimental  commander  (the 
^fion  given  bein^  bad  conduct  before  the  enemy).  April  21,  1864,  he  was  granted 
^  dayr  leave,  which  was,  on  .lune  27,  1864,  extended  20  days,  by  department  com- 
^nder,  on  certificate  of  disability.  July  9,  1864,  the  order  granting  the  extension 
^s  revoked  by  the  department  commander,  and  he  was  ordereil  to  return  and  report 
'  General  Butler,  commanding  department. 

Jin  investigation  of  his  case  was  subsequently  had,  which  resulted  in  his  dismissal, 
W  order  of  General  Butler,  August  21, 1864.  [Copy  of  order  of  dismissal  with  acconi- 
^nying  papers.  1  The  dismissal  was  subsequently  confirmed  by  the  President  and 
Kmonneed  m  orders  from  the  War  Department  April  29, 1865;  copy  herewith. 

Jane  25,  1867,  Mr.  Speer  enlisted  as  a  private  in  the  Second  United  States  Infantry, 
tad  in  August,  1867,  was  appointed  second  lieutenant  in  the  Eighth  United  States 
^iantry ;  became  unassigned,  on  reduction  of  the  Army,  in  May,  1869 ;  assigne<l  to 
fc«  Eleventh  United  States  Infantry  January  1,  1871,  and  was  dismissed,  by  sentence 
t'conrt- martial,  January  16,  1874. 

The  records  indicate  that  his  appointment  as  second  lieut/cnant,  in  1867,  was  made 
f^thout  reference  to  or  knowledge  of  his  previous  history  in  the  colored  troops. 

Copy  of  record  of  trial  and  of  a  number  of  reports  and  "documents  bearing  upon  Mr. 
(teer's  claim  for  restoration  have  been  furnished  by  the  Judge-Advocate-General,  an«l 
^  herewith. 

The  claim  of  Mr.  Speer  for  pay  as  captain  Fifth  United  States  Colored  Troops,  from 
oigast  21,  1864,  the  date  his  dismissal  took  ettect,  to  April  29,  1865,  the  date  his  dis- 
iMsal  waa  confirmed  by  the  President,  wonld  appear  to  have  been  rejected  by  t  he 
bconuting  officers  of  the  Treasury  upon  the  record  fact  that  he  performed  no  duty 
■  an  officer  after  August  21,  1864.       ^ 

I  am,  very  resj>ectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjniant'Genei'aL 
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[Gexkkal  Court-Martial  Orders  No.  3.] 

War  Department, 

Adjl'taxt-Gex>:rai/8  Office, 

Washington  J  Jannarff  16,  \^ik. 

I.  Ht'.foro  a  «jeiieral  (•ourt-inartial  which  convened  at  Fort  McKavctt,  Texas,  Decem- 
Wr  8,  1873,  pni-suant  to  Special  Onlers  No.  218,  Headquartei'H  Dei»ai*tnieHt  of  Texas, 
San  Antonio,  Texas,  November  29,  1873,  and  of  wliich  Col.  Henry  B.  Clitz,  Tenth  In- 
fantry, is  president,  was  arraigned  and  tried — 

Second  Lient.  Calvin  T.  Speer.  Eleventh  Infantry. 
Charge:  "Conduct  unbecoming  an  officer  and  a  gentleman." 

Specification  Ist — "In  this:  that  he,  Second  Lieut.  Calvin  T.  Speer,  Eleventh  In- 
fantry, did  sign  and  forward,  or  cause  to  be  forwarded,  to  the  Adjutant-Genenil  of  the 
Army  a  statement  of  volunteer  organizations  in  which  he,  Lieutenant  Speer,  rendered 
service  as  an  officer  during  the  rebellion,  dated  June  4,  1872,  in  which  he  (Lieutenant 
Speer)  reported  himself,  in  the  column  of  remarks,  under  the  heading  *Dat4;  and  place 
ot  discharge  and  number  of  order,  if  any,*  as  having  resigned  his  commission  as  cap- 
tain Fifth  United  States  Colored  Troops  April  16,  1865,  which  statement  was  false  and 
known  to  be  false  by  him,  the  said  Lieutenant  Speer,  and  ma<le  with  intent  to  deceive 
the  said  Adjutant-General  as  to  the  manner  in  which  his,  Lieutenant  Speer*8,  conoec- 
tion  with  the  said  corps,  the  Fifth  United  Statxis  Colored  Troops  had  been  dissolved, 
inasmuch  as  he,  the  said  Lieutenant  Speer,  had  never  resigned  as  state<l,  and  knew  he 
did  not  leave  the  said  corps  by  resigning  therefrom,  but  by  being  dishonorably  dis- 
missed by  Major-General  liutler,  subject  t-o  the  approval  of  the  President  of  the 
United  States,  iu  Special  Orders  No.  229,  Headcpiarters  Department  of  Virginia  and 
North  Carolina,  in  the  field,  dated  August  21,  1864,  which  ortlor  was  confirmed,  by  di- 
rection of  the  President  of  the  United  States,  in  Special  Orders  No.  194,  paragraph  2, 
War  Department,  Adjutant-Generars  Office,  April  29,  1865.  This  on  or  about  the  date* 
and  at  tne  places  above  specified." 

Specification  2d — "In  this:  that  he.  Second  Lieut.  Calvin  T.  Speer,  Eleventh  In- 
fantry', having  received  a  communication  fivmthe  Adjutant-General  of  the  Army  dttcd 
War  Department,  Ad^jutant-General's  Office,  May  15,  1873,  which  called  his  (Lien- 
tenant  Speer's)  attention  to  the  fact  that  in  his  (Lieutenant  Speer's)  commnnicntion 
dated  June  4,  1872,  containing  a  statement  of  the  volunteer  organizations  in  which  he 
had  served  during  the  rebellion,  he  (Lieutenant  Speer)  stated  that  ho  had  resigned 
from  the  Fifth  United  States  Colored  Troops  April  16,  1865,  and  informed  him  (Lien- 
tenant  Speer)  that  the  records  of  the  War  Department,  Adjutant-Generars  Office,  did 
not  furnish  any  evidence  of  his  resignation,  and  directed  him  (Lieutenant  Speer)  to 
tbrwar<l  without  delay  definite  information  as  to  the  acceptance  of  his  alleged  resig- 
nation or  other  explanation  of  the  statement,  did,  in  an  indorsement  in  reply  thereto, 
dated  Fort  Griffin,  Texas,  June  4,  1873,  again  assert  in  effect,  and  without  quahfica- 
cation,  that  he  resigned  from  the  Fifth  United  States  Colored  Troops,  which  asBer- 
tion  was  false,  and  calculated  and  made  with  intent  to  deceive  the  said  A(J|jutaDt- 
General  of  the  Army  as  t-o  the  manner  in  which  his  connection  with  said  corjw  had 
been  dissolved,  inasmuch  as  he  (the  said  Lieutenant  Speer)  had  never  regularly 
resigned  his  commission  in  the  aforesaid  corps,  but  had,  within  his  (Lientenaot 
Speer^s)  own  knowle<lee,  been  summarily  dismissed  therefrom  by  M^or-General 
B.  F.  Butler,  United  States  Volunteers,  snlrject  to  the  approval  of  the  Presdept 
of  the  United  States,  in  Special  Orders  No.  229,  Headquarters  Department  of  Virginia 
and  North  Carolina,  datexl  in  the  field,  August  21,  1864,  which  onler  of  dismissal  was 
confirmed,  by  direction  of  the  President  of  the  United  States,  in  Special  Orders  No- 
194,  paragraph  2,  War  Department,  Adjutant-General's  Office,  April  29, 1865.  This  on 
or  about  the  dates  and  at  the  places  above  si>ecified.'' 

To  which  charge  and  specifications  the  accused,  Second  Lieut.  Calvin  T.  Spe«r, 
Eleventh  Infantry,  pleaded  as  follows : 

To  the  first  specification,  "  Guilty,  except  of  the  words '  which  statement  was  false  and 
known  to  be  false  by  him,  the  said  Lieutenant  Speer,  and  made  with  intent  to  deceive 
the  said  Adjutant-General  as  to  the  manner  in  which  his.  Lieutenant  Speer's,  ^^'^ 
tion  with  the  said  corps,  the  Fifth  United  States  Colored  Troops,  had  been  di»ob'^ 
inasmuch  as  he,  the  said  Lieut'Cnant  Speer,  had  never  reslgneld,  as  stated,  and  knew^ 
he  did  not  leave  the  said  corps  by  resigning  therefrom,  but  oy  bein^  dishonorably di^ 
missed  by  Major-General  Butler,  subject  to  the  approval  of  the  President  of  the  Unit^ 
States,  in  Special  Orders  No.  229,  Heatlquarters  Department  of  Virginia  and  North 
Carolina,  in  the  field,  dated  August  21,  1864,  which  order  was  confirmed  by  direction 
of  the  President  of  the  United  States,  in  Special  Orders  No.  194,  paragraph  2,  V  i' 
Department,  Adjutant-General's  Office,  April  29,  1865.'  *' 

To  the  second  specification,  ** Guilty,  except  the  woi'ds  'which  assertion  wasfal** 
and  calculated  and  made  with  intent  to  deceive  the  said  Adjutant-General  of  lh« 
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my  as  to  tlie  manner  in  which  his  connection  with  the  said  corps  had  been  dis- 
ced, inasmuch  as  he,  the  said  Lieutenant  Speer,  had  never  regularly  resigned  his 
mmission  in  the  aforesaid  corps,  but  had,  within  his  (Lieutenant  Speer's)  own  knowl- 
ee,  been  summarily  dismissed  therefrom  by  Maj.  Gen.  B.  F.  Butler,  United  States 
>lnnt«er8,  subject  to  the  approval  of  the  President  of  the  United  States,  in  Special 
dexs  No.  229,  Headquarters  Department  of  Virginia  and  North  Carolina,  dated  in 
5  field  August  21,  1864,  which  order  of  dismissal  was  confirmed  by  direction  of  the 
esident  of  the  United  States,  in  Special  Orders  No.  194,  paragraph  2,  War  Depart- 
•nt,  Adjntant-GeneraVs  Office,  April  29,  1865.' " 
ro  the  charge,  **Not  guilty." 

FLN'DIXG. 

rhe  court,  having  maturely  considered  the  evidence  adduced,  finds  the  accused, 
cond  Lieut.  Calvin  T.  Speei",  Eleventh  lufantry,  as  follows : 
Of  the  first  specification,  "Guilty." 
Of  the  second  specification,  "'Guilty." 
Of  the  charge,  "Guilty." 

SENTENCE. 

And  the  court  does  therefore  sentence  him.  Second  Lieut.  Calvin  T.  Speer,  Eleventh 
fiuitrv,  "To  be  dismissed  the  service." 


n.  In  conformity  with  the  65th  of  the  Rules  and  Articles  of  War,  the  proceedings 
the  general  court-martijil  in  the  foregoing  case  of  Second  Lieut.  Calvin  T.  Speer, 
«venth  Infantry,  have  been  forwarded  to  the  Secretary  of  War  for  the  action  of  the 
"resident  of  the  United  States,  and  the  proceedings,  findings,  and  sentence  are  ap- 
oved. 

Hi.  Second  Lieut.  Calvin  T.  Speer,  Eleventh  Infantry,  ceases  to  be  an  officer  of  the 
"my  from  the  date  of  this  order, 
^y  order  of  the  Secretary  of  War : 

E.  D.  TOWNSEND, 

Adjutant'GeneraL 
Official : 

Samuel  Breck, 
Assistant  AdjntanUGeneral. 


m  Congress,  )  SENATE.  i  Report 

2d  Session.       f  \  ^No.  152. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxuauy  21,  1880. — Ordered  to  bo  printed. 


L.OGAN,  from   tlie  Committee  on  Military  xiff'airs,  submitted  tlie 

following 

REPORT: 

[To  accompany  liiU  S.  536.  J 

Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  {S.  533) 
roriding  for  the  retirmnent  of  First  Lieut,  Walter  F,  HallecJc  icith  the 
ink  and  pay  of  lieutenant-colonel^  beg  leave  to  report : 

liat  they  have  carefully  examined  the  papers  in  connection  with  the 
im  of  Lieutenant  Halleck  and  And  that  he  was  a  meritorious  officer, 
I  while  engaged  in  action  at  Stone  Eiver,  on  the  3l8t  of  December, 
D.  1862,  was  wounded  in  the  left  cheek  and  also  lost  his  left  eye ; 
kt  on  account  of  said  wounds  he  was  retired  from  active  service  upon 
t  rank  of  first  lieutenant  on  the  29th  day  of  September,  A.  D.  1868, 
)  rank  then  held  by  him  being  the  highest  rank  ever  held  by  him  in 
I  United  States  ser\ice. 

le  now  asks  to  be  retired  by  act  of  Congress  upon  the  rank  of  lieuten- 
t-colonel,  under  the  act  of  July  28,  1806,  which  authorized  the  retire- 
nt  of  officers  for  wounds  received  in  battle  upon  the  rank  of  the  com- 
nd  commanded  by  them  at  the  time  of  receiving  the  wound  or  wounds ; 
1  claims  that  on  the  16th  day  of  July,  1864,  at  the  city  of  Washing- 
I,  during  the  assault  upon  the  city,  he  was  detailed  as  field  officer  of 
I  day,  and  had  under  his  control  the  number  of  troops  necessary  to 
re  constituted  the  command  of  a  lieutenant-colonel ;  that  on  that  day, 
ile  i>erforming  his  duty  as  such  field  officer,  his  horse  fell  on  and 
ished  his  right  foot,  and  that  this  was  not  considered  at  the  time  of 
retirement  by  the  board  of  officers  who  ordered  his  retirement, 
bough  the  act  of  Jidy  28, 1866,  was  then  in  force. 
UTour  committee  do  not  agree  that  the  law  of  July  28, 1866,  above 
erred  to,  includes  such  a  case  as  this  of  Lieutenant  Halleck.  Lieuten- 
t  Halleck,  on  the  16th  day  of  July,  1864,  from  his  own  statement, 
dd  only  have  been  detailed  as  a  staff  officer  in  the  performance  of 
jh  staff  duties  as  were  imposed  upon  him ;  he  was  certainly  not  placed 
command  of  any  organized  company,  battalion,  regiment,  brigade, 
isiou,  or  corps,  such  as  the  committee  understand  the  said  act  to  ap- 
'  to.  The  act  certainly  did  not  contemplate  a  mere  mass  of  men,  frag- 
nts  of  different  commands  thrown  together,  not  organized  in  any 
nner  known  to  military  order  or  regulation,  and  merely  on  account 
numbers  accidentally  thrown  together,  giving  rank  to  officers  thrown 
<h  them,  in  no  wise  connected  with  them  in  organization, 
four  committee  are  of  the  opinion  that  Lieutenant  Halleck  was  re- 
A  upon  the  highest  rank  that  he  was  entitled  to  under  the  law. 
[out  committee  therefore  recommend  the  indefinite  postponement  of 
bill. 

O 


tTE  CONaBESSy  )  SENATE.  /  Eepobt 

2d  Session.       ]  \  No.  153. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


January  22,  1880.— Ordered  to  be  printed. 


'•  Gbooxe,  from  the  GoDimittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  996.;] 

he  Committee  on  Claims^  to  whom  was  referred  the  bill  (8.  996)  for  the 
relief  of  Monroe  Donoho  a/nd  certain  papers  relating  thereto^  have  consid- 
the  samey  and  report: 

That  a  like  bill  was  referred  to  the  Committee  on  Claims  in  the  last 
•enate,  who  made  the  following  report  thereon : 

The  claimant  woa  re^ster  of  the  United  States  land-office  at  'Tnscaloosa,  in  the 
tate  of  Alabama,  nntiJ  the  28th  February,  1861,  and  it  appears  from  an  account 
bated  by  J.  A.  Williamson,  Commissioner  of  Public  Lands,  on  the  3d  day  of  May,  1877, 
liat  the  government  was  indebted  to  the  claimant  on  account  .of  salary  and  commis- 
ions  in  tne  sum  of  $169.45,  which  amount  the  Commissioner  recommends  be  paid  to 
im. 
The  committee  report  the  bill  back  with  the  recommendation  that  it  pass. 

This  committee,  after  a  careful  re-examination  of  the  case,  adopt  that 
sport  as  their  own. 


t€TH  Congress,  \  SENATE.  4  Eepoet 

2d  Session.       J  )  No.  164. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


January  22, 1880. — Ordered  to  be  priuted. 


[r.  Groo>ie,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  715.1 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  715)  for  the 
dief  of  N.  Boy  den,  have  considered  the  same,  and  And  the  facts  as 
t;ated  in  the  report  of  the  Senate  Committee  on  Claims  in  the  45th  Con- 
fess, being  Report  No.  78.  This  committee  concur  in  that  report,  and 
Bport  back  the  bill  referred  to  them  (which  is  identical  with  the  substi- 
ate  mentioned  in  said  report),  with  a  recommendation  that  it  pass, 
lie  report  concurred  in  by  this  committee  is  as  follows: 

Hr.  CocKREix,  from  the  Committee  on  Claims,  submitted  the  foUowing  report,  to 
^^maptkuy  bill  8.  685: 

Ac  Committee  &n  Claims^  to  which  was  referred  the  hill  (S,  33  j  for  the  relief  of  R,  W.  Cor- 
him  and  others,  have  duly  considered  the  same,  so  far  as  the  iHghts  of  Mr,  Boyden  are  af' 
^fcted,  and  submit  the  following  report: 

Tour  coram itt4*e  referred  the  bill  to  the  Secretary  of  the  Treasury,  with  a  letter  ask- 
k^  for  information  and  facts  touching  the  claim,  and  received  Irom  the  Acting  Secre- 
kijy  the  following  answer: 

Treasury  Department,  November  1,  1877. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  24th  ultimo, 
N^losing  a  copy  of  a  bill  for  the  reliefof  N.  Boyden,  for  rent  of  a  house,  and  calling 
^  such  information  as  may  be  in  possession  of  this  department  touching  the  same. 

The  Third  Auditor  of  the  Treasury  states  that  the  claim  of  N.  Boyden  in  his  office 

for  $75,  being  the  amount  of  three  vouchers  issued  to  him  by  Lieut.  H.  C.  Long,  of 
^  One  hundred  and  twenty-eighth  Indiana  Volunteers,  for  rent  of  one  house,  used  as 
ist-headqnarters  from  January  1  to  March  31,  1806,  at  $'25. 

The  claim  was  disaUowed,  under  the  provisions  of  act  of  Congress  of  February  21, 
l67,  which  prohibits  paj^ment  of  this  class  of  cases. 

The  bill  is  herewith  returned,  as  requested. 
Very  respectfully, 

R.  c.  Mccormick, 

Acting  Secretary, 

Hon.  F.  M.  COCKRELL, 

United  States  Senate, 

Toar  coinmitt>ee  addressed  another  letter  to  the  Secretary  of  the  Treasury,  asking 
r  the  Tonchers  and  papers  relating  to  said  claim  of  N.  Boyden,  and  received  from 
tm  all  the  vouchers  and  papers,  and  among  them  were  the  following  accounts,  to  wit : 

No.  22. 

The  United  States  to  N,  Boyden^  Dr, 

Dolla.  Cts. 

ilisbnry,  N.  C.^  January  31,  1866.  For  rent  of  four  (4)  rooms,  used  as  head- 
qoarters  distnct  Western  North  Carolina,  by  Col.  J.  Packard,  from  January 
1,  1866,  to  January  31,  1866  (inclusive),  one  month,  at  twenty-five  dollars 

per  month 25  00 

Approved : 

JASPER  PACKARD, 
Colonel  One  hundred  and  twenty-eighth  Indiana,  Commanding  District, 
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I  certify  that  the  above  account  is  correct  and  just,  that  the  services  were  rendew 
as  stated,  and  that  they  were  necessary  for  the  public  service,  and  has  been  ento* 
on  my  rei)ort  ofpersons  and  articles  hired  for  the  month  of  January,  1866,  for  theta 
4bove  charged. 

H.  C.  LONG, 
First  Lieutenant  and  R,  Q.  M,  One  hundred  and  twenty-eightk  Indiana^ 

and  A,  A.  Q.  M,,  D.  W.  N.  C 

No.  22. 
The  United  States  to  N,  Boyden,  J)r. 

Salisbury,  N.  C,  March  31, 1866 — For  rent  of  one  house  used  as  post-headquar- 
ters from  March  1,  1866,  and  March  31,  1866  (one  month),  at  twenty-five 
(25)  dollars  per  month 2 

Approved : 

JASPER  PACKARD, 
Colanel  One  hundred  and  twenty-eighth  Indiana  Vols,^  Cammanding  ?« 

I  certify  that  the  above  account  }h  correct  and  just;  that  the  serviced  were  rend 
as  stated,  and  that  they  were  necessary  fbr  the  public  service,  and  have  been  accoo] 
for  on  my  Form  2,  for  March,  1866. 

H.  C.  LONG, 
First  Lieutenant  and  R,  Q,  M.,  One  hundred  and  twenty-eighth  Indiana  Vols., 

and  A.  A.  Q.  1 

No.  22. 

The  United  States  to  X,  Boydcn,  Dr, 

Salisbury,  N.  C,  February  28,  1866 — For  rent  of  one  house  (4  rooms)  used  as 
post-headquarters,  Salisbury,  N.  C,  from  February  1,  1866,  to  February  28, 
1866  (one  month),  at  twenty -five  doUars  per  month 2 

Approved : 

JASPER  PACKARD, 
Colonsl  One  hundred  aud  twenty-eighth  Indiana  Vols.-,  CommaMding  Po 

I  certify  that  the  above  account  is  correct  and  just;  that  the  services  were  rend 
as  stated,  and  that  they  were  necessary  for  the  public  service,  and  have  been  repo 
on  my  Form  2,  for  the  month  of  February,  1866. 

H.  C.  LONG, 
First  Lieutenant  and  R,  Q.  J/.,  One  hundred  cmd  twenty-eighth  Indiana  Vols.,, 

and  A.  A.  Q.  j 

The  above  accounts  w^ere  on  the  usual  blanks  known  as  Form  No.  22,  partly  prii 
and  partly  written.  The  action  of  the  department  upon  said  claim  is  shown  by- 
following  letter  among  said  papers,  to  wit : 

Treasury  Department,  Third  Auditor's  Office, 

October  29.  IS 

Respectfully  returned  to  the  Hon.  H.  S.  French,  Assistant  Secretary. 

The  claim  of  N.  Boyden  in  this  ofiice  is  for  ^5,  being  the  amount  of  three  vonc 
issued  to  him  by  Lieut.  H.  C.  Long,  of  the  One  hundred  and  twenty-eighth  Indi 
Volunteers,  for  rent  of  one  house  used  as  post -headquarters  from  January  1  to  Mi 
31,  1866,  at  $25.  The  claim  was  disallowed  uuder  the  provisions  of  act  of  CoDgra 
February  21,  1867,  which  prohibits  payment  of  this  class  of  claims.  Papers  in  d 
transmitted  herewith. 

HORACE  AUSTIN,  Aitdi^ 

The  Quartermaster-Generars  Department  refused  to  pay  the  claim  for  the  si 
reason. 

That  the  act  of  February  21,  1867  (vol.  14,  U.  S.  Stat,  at  L.,  p.  397),  providwt 
the  act  of  July  4,  1864,  *' shall  not  be  construed  to  authorize  the  settlement  of  i 
claim  for  sui)plie8  or  stores  taken  or  furnished  for  the  use  of  or  used  by  the  ami«* 
the  United  States,  nor  for  the  occupation  of  or  injury  to  real  estate,  nor  for  the  f» 
sumption,  appropriation,  or  destruction  of  or  damage  to  personal  proj>erty  bv  the  ni 
tary  authorities  or  troops  of  the  United  States,  where  such  claim  originated  darinj^l 
war  for  the  suppression  of  the  Southern  rebellion  in  a  St^ite  or  part  of  a  State  declin 
in  insurrection  by  the  proclamation  of  the  President  of  the  United  States,  dated  Ji 
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^bteen  hundred  and  sixty-two,  or  in  a  State  which,  hy  an  ordinance  of  seces- 

t«mpted  to  withdraw  fron)  the  United  States  Government." 

)ril  2,  1866,  the  President,  hy  proclamation,  declared  that  the  insurrection  in 

es  of  Georgia,  South  Carolina,  Virginia,  North  Carolina,  Tennessee,  Alahama, 

la,  Arkansas,  and  Mississippi  was  at  an  end . 

'  said  act  of  Fehmary  21,  lo67,  the  departments  have  declined  to  pay  any  claims 

log  in  the  insurrectionary  States  from  the  beginning  of  the  insurrection  to  the 

the  President's  proclamation  declaring  the  insurrection  at  an  end,  whether 

ims  arose  under  contracts  or  otherwise.    And  thus  all  persons  whose  just 

re  bailed  upon  an  express  contract  between  themselves  and  the  proper  officers 

Dvemment  made  within  the  limits  of  the  insurrectionary  States  within  the 

t>ove  named,  are  forced  to  appeal  to  Congress  for  relief. 

aim  arose  out  of  a  contract  between  the  claimant  and  the  proper  quartermas- 

duly  signed,  certified,  and  reported  by  said  quartermaster,  and  approved  by 

nanding  officer,  and  the  estate  of  the  claimant  is  certainly  entitled  to  the 

ipecified  in  the  contract. 

ommittee  report  a  substitute  for  the  bill,  and  recommend  the  passage  of  the 

e  so  reported. 


6th  Gongbess,  \  y£NATE.  /  Bepobt 

2d  Session.       )  \  No.  155. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  26,  1880.— Ordered  to  be  printed. 


r.  Teller,  from  the  (Committee  ou  Claims,  submitted  the  following 

REPORT: 

[To  accotnpany  bill  S.  33.] 

ke  Committee  on  Claims j  to  whom  was  referred  tlie  bill  (S.  33)  for  the 
relief  of  Joseph  R.  Shannon^  having  considered  thesame^  make  the  follow- 
ing report : 

The  claimant,  Joseph  K.  Shannon,  petitions  Congress  to  pay  him  the 
line  of  a  steamboat  (A.  W.  Qiiarrier)  impressed  by  General  Butler, 
hile  in  comniand  of  Federal  troops  at  New  Orleans,  in  the  spring  of 
J62.  There  is  some  conflict  of  testimony  as  to  the  exact  time  of  the 
apressment,  but  not  more  than  might  be  expected  where  witnesses  rely 
a  their  recollection  of  the  date.  The  claimant  was  a  citizen  of  Mis- 
mri,  and  at  all  times  loyal  to  the  government,  but  was,  at  the  time  of 
le  capture  of  New  Orleans,  in  the  vicinity  of  that  city  with  the  boat 
Bd  other  property  of  like  character. 

The  A.  W.  Quarrier  was,  before  the  war,  used  as  a  i)assenger  boat, 
moing  between  White  River  and  the  city  of  New  Orleans,  but  at  the 
me  of  the  commencement  of  the  war  was  lying  at  the  wharf  in  New 
Cleans.  Subsequently  she  plied  between  Red  River  and  New  Orleans, 
he  claimant  also  owned  the  Burton,  and  Sallie  Rpbinson,  which  were 
oth  seized  by  tlie  Confederate  Government,  and  subsequently  taken  by 
lie  United  States  forces.  The  Burton  was  snagged  and  sunk  while  being 
Bed  by  the  government,  and  was  subsequently  paid  for  by  the  United 
tfttes.  The  Sallie  Robinson  was  lecovered  from  the  United  States  by 
laimant  by  proceedings  in  the  court  at  New  Orleans. 

It  appears  from  the  evidence  that  the  claimant  was  the  owner  of  the 
oat  by  }>urcha8e,  and  had  beeli  such  owner  for  several  years.  The 
laimant  does  not  produce  any  written  evidence  of  title,  but  the  proof 
I  entirely  satisfactory  (and  T^as  so  admitted  by  the  Treasury  Depart- 
lent)  of  the  ownership  of  the  boat  by  claimant.  (The  reason  given  for 
«n-production  of  title  pai)ers  is  that  the^^  were  destroyed  during  the 
rar.) 

The  facts  may  be  briefly  stated  to  be  as  follows :  In  the  latter  part  of 
faj  or  June,  1862,  Genei^al  Butler  impressed  the  boat  and  sent  it  up  the 
iver  under  a  flag  of  truce.  One  gi'eat  object  of  the  expedition  appears 
i>have  been  to  «  btain  a  large  amount  of  gold  taken  from  the  New  Or- 
^s  banks  and  secreted  within  the  lines  of  the  Confederacy.  The  agent 
'the  banks,  whose  aflfidavit  is  on  file,  went  on  the  boat  to  Alexandria, 
|d  returned  by  other  means  with  the  gold ;  the  captain  and  crew  were 
zed  and  imprisoned  as  spies ;  the  boat  taken  by  the  Confederate  Gov- 
iment  and  dismantled;  the  machinery  tiiken  to  Texas  and  used  by  the 
vis  and  Marion  County  Iron  Works,  then  controlled  by  the  Oonfeder- 

authorities.    Afterward  these  works  fell  into  the  hands  of  the  Gov- 
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eminent  of  the  United  States.  Shannon  macle  an  effort  to  rejoverthc 
machinery,  which  was  then  in  the  hands  of  one  Hughs,  who  appears  to 
have  held  it  as  an  agent  of  the  government.  In  this  effort  Shannon  wa^ 
unsuccessful,  because  Hughs  proved  that  it  was  the  property  of  the 
United  States  by  capture  from  the  Confedterate  Govefciitnent.  Then 
Shannon  attempted  to  secure  from  the  government  the  value  of  the  boat 
After  much  delay,  the  Treasury  Department  decided  that  the  owner  was 
loyal,  and  that  the  boat  had  been  impressed,  as  claimed  by  claimant, bat 
that  the  boat  was  not  in  the  insurrectionary  district  under  the  propei 
authority  indicated  by  the  joint  resolution  of  December  23,  1869,  nor  in 
oeiyformity  with  the  law  of  the  United  States,  and  therefore  rejected  his 
claim  as  not  cognizable  in  that  department. 

It  is  difficult  to  say  just  what  is  meant  by  this.  Mr.  Shannon  had  es 
tablished  his  loyalty  and  the  ownership  of  the  boat  to  the  satisfaction  of 
the  Treiisury  Department.  The  boat  had  not  been  seized  b^^  the  gov- 
ernment on  account  of  misconduct  of  claimant,  but  because  of  the  press 
ing  necessity  of  the  govern  .i  cut  at  that  time.  It  was  the  property  of  a 
loyal  citizen  within  the  Uniteii  States  at  the  time  of  the  brciiking  out  oi 
hostilities.  The  boat  remained  there  through  no  fault  of  claimant,  but 
item  necessity.  When  the  government's  authority  was  once  moreeetab- 
li^ed  over  that  portion  of  Louisiana,  the  claimant's  rights  were  the  smbc 
thiit  they  would  have  been  if  he  had  gone  from  Saint  Louis  to  New  Or- 
leans after  tlie  capture  of  that  city. 

6en^:ul  Butler  had  authority  to  impress  the  boat  if  in  his  judgment  it 
was  a  military  necessity,  and  the  liability  of  the  government  is  the  saine 
whether  it  was  wisely  or  foolishly  done.  (Ooiu^t  of  Claims,  vol.  2,  p.  05; 
vol.  5,  p.  642;  vol.  7,  p.  234 ;  13  Wallace,  336.) 

The  claimant,  without  fault  on  liis  part,  lost  his  boat,  which  he  had 
not  forfeited  to  the  government,  and  he  is  entitled  to  the  \7Uue  theieof. 
He  brought  the  mutter  into  the  courts  to  obtain,  if  possible,  what  wae 
left  of  the  machinery  of  the  boat,  but  was  defeated  because  the  govern- 
ment claimeil  title  to  it  as  captured  Confederate  property.  Hel^eo 
resorted  to  the  Tretjaury  Deimrtment,  but  was  informed  that  while  the 
proof  was  satisfactory  as  to  his  loya^lty,  ownership  of  boat,  &c.,  he  did  not 
fftU  within  the  resolution  of  1869,  nor  the  amendment  of  1871,  and  there 
foi^  he  could  not  have  redress  in  that  department,  but  must  go  to  Cod- 
gtess,  which  he  did  some  three  years  since.  It  is  difficult  to  deterffline 
what  the  value  of  the  boat  so  impressed  was,  and  the  evidence  is  con- 
flictiug  on  that  part.  It  is  doubtless  conflicting  because  of  the  fact  that 
the  boat  at  the  time  of  its  purchase  by  the  claimant  was  not  in  fiist- 
class  condition,  and  was  subsequently  repaired  at  great  expense.  Some 
of  the  \Aitnesses  may  speak  of  the  boat  as  it  was  l^fore  the  repairs  and 
some  after  the  repairs. 

All  of  the  witnesses,  save  one,  place  the  value  of  the  boat  at  not  less 
than  $50,000,  and  several  of  them  much  higher  than  that.  The  Third 
Auditor,  after  a  careful  examination  of  the  evidence  and  the  value  ot 
boats  of  like  character  and  dimensions  pjiid  for  by  the  government, 
fixes  the  value  of  the  boat  at  the  time  of  the  impressment  at  a  little 
more  than  $18,000.  As  the  value  of  ihe  boat  must  be  ascertained  by 
the  testimony  taken  at  that  time,  and  from  the  testimony  the  Auditor 
would  have  been  justified  in  finding  the  value  much  greater  than  he 
did,  and  as  but  one  witness  out  of  eight  testify  to  a  value  below  $50,000, 
your  committee  think  the  amount  found  by  the  Auditor  is  not  excessive, 
and  therefore  recommend  that  $48,000  be  paid  to  Mr.  Shannon,  and 
therefore  recommend  the  i)iissage  of  the  accompanying  bill  as  substitute 
for  Senate  bill  No.  33. 
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January  9,  1830. — Ordered  to  be  printed. 


LLEBy  from  the  Committee  on  Claims,  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  33.] 

mmtttee  on  Claims^  to  whom  was  referred  the  bill  {S.  33)  for  the 
ief  of  Joseph  R.  /ShannoUy  make  this  as  an  additional  report : 

le  26th  of  January,  1880,  the  Committee  on  Claims,  to  whom  had 
ferred  Senate  bill  No.  33,  for  the  relief  of  Joseph  E.  Shannon,  re- 
the  same  to  the  Senate,  with  an  amendment,  and  recommended 
«age  thereof.  The  bill  being  before  the  Senate  was  considered,, 
ommitted  to  the  committee.  While  the  recommittal  wa«  without 
>n,  yet  it  was  erident  that  such  committal  was  to  enable  the 
tee  to  rex)ort  whether  the  claimant  could  not  have  presented  his 
the  Southern  Claims  Commission ;  whether  he  did  so  present  it  or 
d  if  he  did  not,  what  excuse  the  claimant  had  for  such  neglect. 
16  was  cognizable  by  said  Southern  Claims  Commission,  which 
ated  by  act  of  March  3, 1871,  to  continue  for  two  years.  It  thus 
;  that  the  claimant  might  at  any  time  between  the  3d  day  of 
1871,  and  the  3d  day  of  March,  1873,  have  had  his  claimi 
ed  by  said  commission,  and  if  he  had  done  so  would  doubt- 
L  the  facts  befbre  the  committee,  have  recovered  the  value 
oat;  but  the  records  of  the  commission  disclose  the  fact  that  he 
so  apply.  We  must  now  consider  the  circumstances  of  the  case^ 
ermine  whether  the  claimant  has  a  valid  excuse  for  such  neglect  as 
Ib  him  to  now  call  on  Congress  by  special  action  to  recompense 
the  damage  he  sustained  by  such  impressment  of  his  boat.  It 
;  that  the  Confederate  authorities  dismantled  and  destroyed  the 
the  boat,  but  took  the  machinery,  which  was  very  valuable,  to 
where  it  was  captured  by  the  government  and  put  in  the  hands 
]ieese  Hughes.  As  soon  as  the  United  States  courts  were  opened 
ness  in  Texas,  the  claimant  brought  suit  against  Hughes  for  the 
y  of  the  machinery  of  the  boat.  On  the  trial  of  the  cause,  Hughes 
that  he  held  the  property  for  the  United  States,  and  the  claim- 
( defeated.  Thereupon  Shannon  petitioned  the  War  Department 
recovery  of  the  engine,  boiler,  and  other  machinery  then  in  the 
cm  of  the  United  States.  On  the  13th  day  of  January,  1871^ 
master  J.  D.  Bingham  referred  the  matter  to  M.  C.  Meigs,  Quar- 
er-Oeneral,  and  on  the  same  date  notified  Mr.  Shannon,  as  follows : 

January  13,^871. 
:ph  R.  Shannon, 

Waskingtonj  D.  C. : 

[)p1ication  for  recovery  of  certain  machinery  alleged  to  have  been  captured 
uted  States  forces  and  now  improperly  held  by  Reese  Hughes,  of  Davis  County, 
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Texas,  has  been  referred  to  the  Quartermaster-General,  who  decides  as  follows,  vU: 
This  case  is  one  to  be  settled  nnder  the  laws  relating  to  captured  and  abandoned  prop- 
erty, and  the  Quartermaster's  Department  has  no  power  in  the  premises.    Application 
should  be  made  to  the  Treasury  Department  by  claimant. 
By  order  of  the  Quartermaster-General. 

Very  respectfully,  your  obedient  servant, 

J.  D.  BINGHA3I, 
Quarterm€Uiter,  U.  S.  J. 

General  Meigs  indorsed  on  the  paper  submitting  the  case  to  him  thi 
following : 

This  case  is  one  to  be  settled  apparently  under  the  law  relating  to  captured  an 
tibandoue<l  property,  and  the  Quartermaster's  Department  has  no  power  in  the  prem 
ises.     Application  should  be  made  to  the  Treasury  Department  by  the  claimant 

M.  C.  MEIGS, 

Quartet^moifter'GeHer^. 
January  13,  1871. 

At  this  time  the  Southern  Claims  Commission  was  not  in  existena 
and  claimant  could  not  maintain  his  case  in  the  Court  of  Claims,  am 
was  without  redress,  unless  it  was  in  the  Treasury  Department  (Sa 
act  July  4, 18C4,  vol.  15,  Statutes  at  Large,  page  381.) 

Acting  under  the  advice  of  Quartermaster-General  Meigs,  Mr.  Shan 
non  applied  to  the  Treasury  Department  for  relief  under  act  of  Maich  3 
1849.  This  application  the  Treasury  Department  entertained,  and  Mr 
Shannon  furnished  evidence  as  to  his  loyalty,  impressment  and  loss  oe 
his  boat,  as  well  as  the  value  thereof.  The  w^hole  subject  was  carefullj 
examined  by  the  Auditor,  and  on  the  6th  day  of  April,  1874,  he  decide* 
that  the  boat  had  been  impressed  as  Shannon  alleged;  that  it  had  bea 
destroyed  by  the  Confederate  authorities  while  in  the  military  servia 
of  the  government:  that  the  value  of  the  boat  was  $48,333l32;  thai 
claimant  was  a  loyal  citizen,  but  that  the  department  could  not  alloi 
the  claim.  It  is  not  at  all  strange  that  after  the  declaration  of  Ai 
Quartermaster-General,  that  the  Ti  easury  Department  could  grant  tiw 
relief  sought,  and  as  the  Treasury  Department  entertained  jurisdictioi 
of  the  case,  that  Shannon  should  rest  under  the  belief  that  he  had  hi 
case  before  the  proper  tribunal.  He  had  gone  there  before  the  creati(H 
of  the  Southern  Claims  Commission^  and  he  had  every  reason  to  suppos 
that  his  case  would  be  disposed  of  in  that  department  if  his  CTideno 
was  satisfactory,  and  when  the  case  was  reported  adversely  by  the  Andi 
tor  it  was  too  late  to  go  before  the  Southern  Claims  Commission.  Tb 
rei)ort  of  the  Third  Auditor,  disallowing  Mr.  Shannon's  claim,  was  ap 
prov^  by  the  Comptroller,  and  subsequently  Mr.  Shannon  appUed  foi 
^  re-examination  of  the  case,  which  was  refused. 

The  case  presented  is  a  strong  one,  as  to  all  the  facts  alleged  by  Shait 
non.  He  lost  his  boat,  and  has  for  many  years  sought  to  recover  tk 
value  thereof.  At  the  time  he  went  to  the  Treasury  Department  for 
relief,  he  could  go  nowhere  else;  if  relief  could  not  be  had  there  h« 
was  without  red^s  except  by  an  appeal  to  Congress.  There  waseveit 
reason  to  believe  that  under  the  second  and  third  sections  of  the  act  d 
March  3,  1849  (vol.  9,  Statutes  at  Large,  p.  415),  the  Third  Auditor  had 
jurisdiction  of  this  case,  and  it  is  not  strange  that  Shannon  did  rest  nn- 
der that  belief  until  too  late  to  go  into  the  Southern  Claims  Commission. 
A  loyal  citizen  has  lost  his  property,  impressed  by  the  government  for 
its  use,  and  destroyed  while  in  the  possession  of  the  government,  and 
we  ti^nk  he  is  entitled  to  recover,  although  he  may,  through  ignoraBC« 
of  the  law,  have  failed  to  go  befoie  the  tribunal  created  to  adjudicate 
this  class  of  claims.  We  think  the  case  an  exceptional  one,  and  there- 
fore recommend  that  the  bill  do  pass. 
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January  26,  1880.— Ordered  to  be  printed. 


IcDoNALDy  firom  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

'Ommittee  on  the  JudidarVy  to  whom  was  referred  the  following  peti- 
s :  ThepeUUon  of  Mrs.  Virginia  Taylor,  executrix  of  Joseph  Taylor j 
iasedy  praying  that  her  claim  against  the  government  for  captured 
perty  he  referred  to  the  Court  of  Claims;  petition  of  Alexander  Don- 
,  administrator  of  David  Dunlapj  deceased^  praying  compensation  for 
!atn  tobacco  alleged  to  have  been  captured  by  the  United  States  military 
^es  during  the  late  war;  petition  of  David  B.  Tennanty  praying  com- 
sationfor  certain  manufactured  tobacco  alleged  to  have  been  captured 
United  States  military  forces  during  the  late  war^  and  the  petition  of 
Uson.  McOill  &  Company^  praying  compensation  for  captured  manu- 
tured  tobacco  J  report : 

%t  in  the  opinion  of  this  committee  the  prayer  of  the  petitionera 
b  not  to  be  granted. 

or  committ^  report  adverse  to  the  petitions,  and  ask  that  the  con- 
ition  of  the  same  be  indefinitely  postponed. 


CONOEESS,  >  SENATE.  (  Eeport 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


January  26,  1880. — Ordered  to  be  printed. 


Itr.  McDonald,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

Vhe  Committee  an  the  Judiciary ^  to  whom  was  referred  the  petition  of  Sal- 
lie  TergeTy  Maggie  J.  Miller j  et  al,j  praying  trnt  their  claim  for  poAfment 
for  property  taken  hy  the  government  be  referred  to  the  Court  of  OlaimSj 
report: 

That,  in  the  opinion  of  the  committee,  the  prayer  of  the  petitioners 
^vght  not  to  be  granted. 

Your  committee  report  the  x>etition  adversely,  and  ask  that  the  con- 
■ideration  of  the  same  be  indefinitely  postponed. 
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January  27,  1890. — Ordered  to  be  printed. 


Randolph,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1139.] 

Committee  on  Military  Affairs^  to  whom  teas  referred  the  letter  of  the 
evident  of  June  6, 1879,  transmitting  the  proceedings  of  the  hoard  con- 
ted  by  his  orders  on  the  ca^e  of  General  Porter  j  leith  all  the  documents 
the  ccLse^  after  full  and  careful  consideration^  submit  the  following 
port : 

fi  the  10th  day  of  January,  1863,  Fitz-John  Porter,  colonel  Fifteenth 
Qtry,  U.  8.  A.,  and  major-general  of  volunteers,  was  sentenced  by 
t-martial  <'to  be  cashiered  and  to  be  forever  disqualified  from  hold- 
my  office  of  trust  or  profit  under  the  United  States."  President 
oln  confirmed  the  sentence.  General  Porter  made  frequent  appeals 
i  rehearing,  on  the  ground  that  the  findings  and  sentence  of  the 
t  were  contrary  to  evidence,  and  of  new  evidence,  not  accessible 
le  trial,  completely  disproving  the  charges  and  specifications  upon 
'h  said  findings  and  sentence  were  based.  President  Lincoln  be- 
e  dissatisfied  with  his  approval  of  the  findings  and  sentence,  as 
Murs  by  the  testimony,  and  declared  his  purpose  to  order  a  review  of 
sase. 

resident  Hayes  appointed  a  military  boa^  of  distinguished  officera, 
llajor-General  Schofield.  Brigadier-General  Terry,  and  Colonel  Getty, 
Bview  the  court-martial  re(X)d,  and  to  examine  the  new  evidence 
jh  might  be  offered,  and  to  report  to  the  President  what  action  jus- 
required  of  him  in  the  matter.  Upon  full  investigation  the  board 
►rt  that,  in  their  opinion,  "justice  requires  such  action  as  may  l>e 
ssary  to  annul  and  set  aside  the  findings  and  sentence  of  the  court- 
tial,  and  to  restore  him  to  the  position  of  which  that  sentence  de- 
ed him ;  such  restoration  to  take  effect  from  the  date  of  his  dismissal 
I  the  service.'' 

fter  careful  consideration  this  committee  agree  with  the  board  in 
r  opinion.  As  to  the  findings  and  sentence,  the  committee  respect- 
r  submit  that  their  conclusion  is  sustained  by  jurists  among  the 
8t  at  the  American  bar,  who  have  examined  the  record  and  the 
euce,  as  they  declare,  impartially  and  attentively,  viz.  Judge  B.  R. 
fe,  Judge  Abbott,  Mr.  Sidney  Bartlett,  of  Boston,  Charles  O'Conor, 
iel  Lord,  and  Judge  Shipman,  of  New  York,  and  by  Mr.  Montgomery 
r,  who  was  a  member  of  Mr.  Lincoln's  cabinet  at  the  time.  The  com- 
)e  think  it  just  and  proper  in  this  connection  to  consider  that  it  was 
iQly  by  loyal  and  zealous  service  in  the  late  war  that  General  Porter 
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lias  deserved  well  of  his  country,  but  also  that  he  was  thrice 
for  gallaut  services  on  the  field  of  battle  in  Mexico ;  and  now  in  appi 
ing  the  recommendation  of  the  board  of  oflScers  for  his  restoration  to 
service,  in  which  he  exhibited  anch  distinguished  merit,  the  oommil 
have  satisfaction  in  two  circumstances :  that  it  would  relieve  from 
proach  a  name  (even  before  he  bore  it)  illustrious  in  our  annals;  J 
secondly,  that  as  the  charges  against  him  were  connected  vitk 
charges  against  the  officers  and  his  men  of  his  immediate  command 
vindication  will  be  a  just  and  gratifying  tribute  to  the  gallant  I 
Army  Corps,  which,  as  shown  by  the  list  of  killed  and  wounded,  boi 
conspicuous  and  distinguished  a  part  in  that  campaign.  The  fiudiii 
the  board  that  ^^  not  one  among  the  gallant  soldiers  on  that  hloodf 
was  less  deserving  of  condemnation  that  General  Porter,^  is,  in 
judgment  of  the  committee,  alike  just  and  honorable  to  him  andtl 

The  report  of  the  board  of  officers  contains,  it  is  believed,  all  thi 
essential  to  a  correct  understanding  of  the  case,  and  it  is  appende 
this  report  as  a  part  thereof. 

Your  committee  also  beg  leave  to  report  a  bill  for  the  relief  of  < 
era!  Porter,  which  is  in  general  accordance  witti  Uie  reoommendatio 
the  board  of  officers  reviewing  his  case.  In  view  of  tlie  long  delaj 
has  already  been  had  in  rmdering  justice  to  General  Porter,  of  tiiei 
and  imperative  duty  of  government  to  lose  no  time  in  making  snek 
aration  as  it  may  to  a  most  faithful,  brave,  and  loyal  soldier,  yoort 
mittee  urge  the  prompt  passage  of  the  accompanying  bill. 


Report  of  the  Bdard  of  Atmy  OfioerB  in  {he  cwWe  of  Fii£'J4kn  Vlfftir, 

Nicw  York  City,  i/ow*  19,  H 
To  the  honorable  the  Secretary  of  War,  Wtu^ingUm^  D.  C.  : 

Sir:  We,  the  Board  of  Officers  appointed  by  order  of  Uie  Preeidetst  to  euek 
evidence  in  the  case  of  Fitz-John  Porter,  late  m^or-general  of  volanteen^  and. 
port,  with  the  reasons  for  our  conclusions,  what  action  (if  any),  in  our  opiniomtl 
requires  should  be  taken  by  the  President  on  the  application  for  relief  in  thU 
have  the  honor  to  make  the*  following  report.  The  Recorder  has  been  directed  1 
ward  to  the  A^ntant-Oeueral  of  the  Army  .the  printed  record  of  our  prooeedii 
eluding  all  the  evidence  examined  and  the  argument's  of  counsel  on  eitoer  side. 

We  have  made  a  very  thorough  examination  of  all  the  evidence  presented  and 
ing  in  any  manner  upon  the  merits  of  the  case.  The  Recorder  hae,  under  imtm 
from  the  board,  sought  with  great  diligence  for  evidence  in  addition  to  that  pici 
by  the  petitioner,  especially  such  as  might  appear  to  have  a  bearing  advene ! 
claims  urged  by  liim. 

Due  care  has  been  exercised  not  to  inquire  into  the  military  operations  of  the 
of  Virginia,  or  the  conduct  of  officers  thereof,  any  further  than  has  seemed  new 
to  a  lYili  and  fair  elucidation  of  the  subject  submitted  to  us  fur  investigation.  0 
other  hand,  we  have  not  hesitated  to  examine  fully  into  all  the  facts,  aceorato  b 
edge  of  which  seemed  to  us  to  be  necessary  to  the  formation  of  a  correct  jo^ 
upon  the  merits  of  the  case,  and  to  the  determination  of  the  action  whicb  jow 
quires  should  be  taken  by  tne  President  on  the  petitioner's  aiyplication  forHiei 

We  have  had  the  benefit  of  the  testimony  of  a  large  number  of  offleereof  th 
Confederate  anuy,  a  kind  of  testimony  which  was  not  available  at  the  time  of  Ot 
Porter's  trial  by  court-martial.  We  have  also  availed  ourselves  of  the  tesiin* 
many  officers  and  soldiers  of  the  Union  forces  who  were  present  on  the  battled 
of  much  documentary  evidence,  to  throw  additional  light  upon  pointa  not  mt^ 
fectly  clear  in  the  record  of  evidence  taken  before  the  court-martial ;  Mid  we  hai< 
the  use  of  accurate  maps  of  the  battle-field  of  Manassas,  constructed  from  recent  % 
surveys  made,  under  the  direction  of  the  Chief  of  Engineers,  by  a  distinguished  « 
of  that  corps,  who  was  himself  a  participant  in  that  battle. 

Without  such  a  map  neither  the  testimony  upon  which  General  Porter  wa»coat 
Bor  the  additional  testimony  submitted  to  this  board  could  have  been  correctly  «| 
stood. 

The  evidence  which  we  have  thus  been  able  to  examine,  in  addition  totliat^ 
was  before  the  court-martial,  has  placed  beyond  question  many  important  fact»^ 
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bre  the  aiibjects  of  dispnte,  and  in  respect  to  some  of  which  radically  erroneons 
.  were  entertained  by  General  Porters  accusers,  and  doubtless  by  the  court- 
^hat  pronounced  him  guilty. 

isnlt  has  been,  as  we  believe,  to  establish  beyond  reasonable  doubt  all  tlie 
ential  to  the  formation  of  a  correct  judgment  upou  the  merits  of  the  case  of 
n  Porter.  We  are  thus  enabled  to  report,  with  entire  unauimity,  and  without 
onr  own  minds,  with  the  reasons  for  our  conclusions,  what  action,  in  our  opinion, 
eqnired  should  be  taken  by  the  President  on  the  petitioner's  apxdication  for 

ridence  preaents  itself  under  several  distinct  heads,  viz: 

The  imperfect,  and  in  some  respects  erroneous,  statements  of  facts,  due  to  the 
jid  incorrect  knowledge  in  possession  of  witnesses  at  the  time  of  the  court- 
and  the  extremely  inaccurate  maps  and  erroneous  locations  of  troops  thereon, 
ti  erroneous  statements  were  made  to  convey  still  more  erroneous  impressions^ 
L  The  opinions  and  inferences  of  prominent  officers  based  upon  this  imperfect 

The  far  more  complete  and  accurate  statements  of  facts  now  made  by  a  large 
of  eye-witnesses  from  both  the  contending  forces. 

I.  Tlie  accurate  maps  of  the  field  of  operations  and  the  exact  positions  of  troops 
at  different  periods  of  time,  by  which  statements  otherwise  contradictory  or 
liable  afe  shown  to  be  harmonious,  and  opposing  opinions  are  shown  to  have 
led  upon  different  views  of  the  same  military  situation ;  and, 
y.  The  oonflictang  testimony  relative  to  plans  of  operations,  interpretation  of 
BotiTeB'<Kf  action,  aiiid  rdative  degrees  of  responsibility  for  unfortunate  re- 
fill considenvtion  of  all  the  material  facts  now  fully  established,  in  combiBA- 
h  tlie  oonflictuEig  or  inconclusive  testimony  last  above  referred  to,  gives  rise  to 
11  verse  theories  respeetinff  the  whole  sobject  with  whieh  General  Porter's  case 
rably  connected.  These  diverse  views  of  the  subject  necessarily  involve,  in  a 
n*  less  degr^  the  acts^  motives,  and  reeponsibilities  of  others  at*  well  as  those 
stitioner.  We  have  considered  with  great  care  and  labor,  and  with  our  best 
Mftch  and  all  of  these  phases  in  which  the  subject  can  be  and  hks  been  pre- 
knd  we  find  that  all  these  possible  views  of  the  subject,  when  examined  in  the 
the  fiEMsts  which  are  fully  established  by  undisputed  testimony,  lead  inevit- 
me  and  the  same  conclusion  in  respect  to  the  ^uilt  or  innocence  of  Fitz-John 
r  the  specific  charges  upon  which  ne  was  tried  and  pronounced  guilty  by  the 


Tore,  while  exposing  General  Porter's  conduct  to  the  test  of  the  highest  degree 
isability  which  recognised  military  principles  attached  to  the  cosimand  he 
ler  the  cireurostances  in  which  he  was  placed,  and  the  orders  which  he  had 
,  we  are  able  to  take  that  view  of  the  whole  subject  which  seems  to  involve 
ast  possible  degree  any  question  as  to  the  acts,  motives,  or  responsibility  of 

ill  now  proceed  to  give,  as  concisely  as  we  are  able  to  do,  a  narrative  of  the 

rhich  gave  rise  to  the  charges  against  Maj.  Gen.  Fitz-John  Porter,  omitting 

;itude  of  interesting  but  unessential  details  and  all  facts  having  no  necessary 

npon  his  ca.se,  and  limiting  ourselves  to  a  plain  statement  of  the  essential 

the  case  which  have  been  established,  as  we  believe,  by  positive  proof. 

the  Army  of  the  Potomac  was  withdrawing  trom  its  position  on  the  James 

August,  1662,  the  Army  of  Virginia,  under  Maj or-General  Pope,  was  ordered 

the  uneof  the  Rappahannock,  and  to  stand  on  the  defensive  until  all  the  forces 

nnit«d  behind  that  river.     General  Pope  was  given  to  understand  that,  when 

centration  was  efiect<ed,  Major-General  Halleck,  the  General-m-Chief,  was  to 

I  field  in  command  of  the  combined  armies.     On  the  other  hand,  it  appears  that 

eueral  McClellan,  then  commanding  the  Army  of  the  Potomac,  was  given  to 

ind  that  he  was  to  direct  the  operations  of  all  the  forces  in  Virginia,  as  soon 

should  be  united. 

•cars  that  General  Pope  was  notified  on  the  25th  of  August  that  an  active  cam- 
as  fioon  to  be  commenced,  without  waiting  for  a  union  of  all  the  forces,  and 
»me  commander  other  than  either  of  those  before  named.  But  this  information 
to  have  been  of  a  secret  character,  afterwards  suppressed,  and  not  made  known 
ral  McClellan  and  his  subordinates  until  five  davs  later,  when  the  order  ap- 
rom  the  War  Department,  depriving  McClellan  of  tne  command  of  all  his  troops 
,ween  the  Potomac  and  the  Kappaoannock,  although  leaving  him  in  nominal 
d  of  the  Army  of  the  Potomac. 

General  Porter,  who  joined  General  Pope's  array  about  that  time,  was  left 
le  impression,  which  all  had  previously  shared,  that  the  operations  of  the  army 
continue  of  a  defensive  character  until  all  tne  forces  snould  be  united  and 
ireparations  made  for  the  commencement  of  an  offensive  campaign  under  a 
ieeignated  by  the  President  to  command  the  combined  armies.    But  just  then 
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the  Confederate  general,  Jackson,  with  three  divisions  of  infantry,  one  of  canli 
some  artillery,  commenced  his  movement  to  tarn  the  Union  risht  through  The 
fare  Gap,  which  gap  he  passed  on  the  25th,  and  that  night  strucK  the  rear  of  th( 
army  at  Bristoe  and  Manassas  Junction.  Tbe  next  morning,  August  27,  the 
army  changed  front  to  the  rear,  and  was  ordered  to  move  on  Gainesville,  Ore 
and  Warrenton  Junction. 

General  Porter,  with  his  two  divisions  of  the  Fifth  Corps,  arrived  at  Wi 
Junction  on  the  2frth,  and  there  reported  in  person  to  Greneral  Pope.  That  al 
Hooker's  division  was  engaged  with  the  enemy  at  Bristoe  Station ;  McDowell  a 
were  moving  on  Gaines\ille,  and  Heintzelman  and  Reno  on  Greenwich.  Ba 
covering  the  rear  below  Warrenton  Junction,  and  guarding  the  trains  in  the 
ment  toward  Manassas  Junction.  Porter  was  at  first  ordered  to  move  t-owar 
wich  upon  the  arrival  of  Banks  at  Warrenton  Junction,  but  after  Hooker's  eng 
at  Bristoe  the  following  order  was  sent  him,  and  he  received  it  at  9.50  p.  m.: 

**  Headquarters  Army  of  ViHGDax, 
''Bristoe  Station^  August  27,  ld6;d— 6.3 

**Major-General  F.  J.  Porter,  Warrenton  Junction: 

'^General:  The  major-general  commanding  directs  that  you  start  at  1  o' 
night  and  come  forward  with  your  whole  corps,  or  such  part  of  it  as  is  wit 
as  to  be  here  by  daylight  to-morrow  mominff*  Hooker  has  had  a  very  sevei 
with  the  enemy,  with  a  loss  of  about  300  killed  and  wounded.  The  enemy 
driven  back,  but  is  retiring  along  the  railroad.  We  must  drive  him  from) 
and  clear  the  country  between  that  place  and  Gainesville,  where  McDow< 
Morell  has  not  joined  you,  send  him  word  to  push  forward  immediately;  \ 
word  to  Banks  to  hurry  forward  with  all  speed  to  take  your  place  at  Warrent 
tion.  It  is  necessary  on  all  acconnts  that  you  should  be  here  by  daylights  ] 
officer  with  this  dispatch  who  will  conduct  you  to  this  place.  Be  sure  to  m 
to  Banks,  who  is  on  the  road  from  Fayetteville,  probably  in  the  direction  of  1 
Say  to  Banks,  also,  that  he  had  best  run  back  the  raili-oad  trains  to  this  side 
Run.     If  he  is  not  with  you,  write  him  to  that  effect. 

**  By  command  of  General  Pope, 

"GEORGE  D.  RUGGU 
''Colonel  and  Chiff  <( 

"  P.  8. — If  Banks  is  not  at  Warrenton  Junction,  leave  a  regjiment  of  infanti^ 
pieces  of  artillery  as  a  gnard  till  he  comes  up,  with  instructions  to  follow  yon 
ately  upon  his  doing  so.  If  Banks  is  not  at  the  Junction,  instruct  Colonel 
run  the  trains  back  to  this  side  of  Cedar  Run,  and  post  a  regiment  andaf 
artillery  with  it. 

"By  command  of  General  Pope. 

"GEORGE  D.  RUGGLI 
"  Colonel  and  Chief  of 

This  order  plainly  contemplated  an  aggressive  movement  against  theene 
on  the  28th,  and  required  the  presence  of  General  Porter's  corps  at  Bristoe  S 
early  as  possible  in  the  morning,  to  take  part  in  the  pursuit  of  and  attack 
enemy. 

The  order  did  not  indicate  any  anticipation  of  defensive  action  at  Bristoe 
the  contrary,  it  indicated  continuous,  active,  and  aggressive  operations  di 
entire  day  of  the  28th,  to  drive  the  enemy  from  Manassas,  and  clear  the 
Hence  the  troops  must  arrive  at  Bristoe  in  condition  for  such  service. 

The  evidence  clearly  shows  that  General  Porter  evinced  an  earnest  desire  t 
literally  with  the  terms  of  the  order,  and  that  he  held  a  consultation  with  his 
commanders,  some  of  his  brigade  commanders,  and  his  staff  officers  on  the 
One  of  his  divisions  had  arrived  in  camp  late  in  the  evening,  after  a  long  ma 
ifvas  much  fatigued. 

If  the  troops  marched  at  1  o'clock,  none  of  them  could  have  much  sleep  befi 
ing,  and,  even  if  they  could  arrive  at  Bristoe  by  or  soon  after  daylight,  they 
in  poor  condition  for  a  vigorous  pursuit  of  the  enemy,  who  was  already  some 
1>eyond  Bristoe.  But  this  was  not  regarded  by  General  Porter  as  sufficient  n 
besitatiuff  to  make  the  attempt  to  comply  literally  with  the  order.  He  sti 
asrainst  the  advice  of  his  division  commanders,  the  necessity  of  implicit  ob 
Then,  further  consideration  of  the  subject  disclosed  the  fact  that  the  road  i 
with  army  trains,  which  had  been  pressing  in  that  direction  all  day  and  as  late  at 
they  could  move,  until  the  way  nad  become  completely  blocked  with  wagoi 
trams  of  the  army  moying  back  from  the  line  of  the  Rappahannock  had  beei 
to  take  that  road  to  the  number  of  "  two  or  three  thousand."  In  the  langu^ 
of  the  most  intelligent  witnesses,  the  mass  of  wagons  blocked  together  at  plac 
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*like  a  lot  of  ice  that  jams  in  on  the  shore/'  The  night  had  become  very 
ks  t«stifie<l  by  most  of  the  witnesses,  excessively  dark.  It  would  have  been 
»  march  troops  upon  a  plain  and  unobstmcted  road.  It  was  a  manifest  physi- 
libility  to  march  over  that  road  that  night,  or  to  remove  the  obstructions  in 
esB  of  the  night.  When  this  situation  was  made  evident.  General  Porter 
Y  consented  to  delay  the  movement  two  hours,  or  until  3  o^clock.  At  that 
iiarcb  was  commeuced,  but  it  was  found  that  no  appreciable  progress  could 
t>efore  daylight.  Nothing  was  gained,  or  could  have  been  gained,  by  the 
>  move  before ^the  dawn  ol  day.  It  would  have  been  wiser  to  have  delayed 
pt  to  move  until  4  o'clock. 

ms  and  persistent  effort  to  make  that  march,  commencing  at  1  o'clock,  could 
resnlteu  in  greatly  fatiguing  the  troops  and  throwing  them  into  disorder, 
h  tbey  could  not  have  been  extricated  until  long  after  daylight,  without 
I J  material  progress,  and  would  thus  have  caused  the  corps  to  arrive  at  Bris- 
ter  hour  and  in  a  miserable  condition. 

it  experience  in  situations  similar  to  that  above  described  leaves  no  room 
what  General  Porter's  duty  was.  He  exercised  only  the  very  ordinary  dis- 
a  corps  commander,  which  it  was  his  plain  duty  to  exercise,  in  delaying  the 
11  3  o'clock,  and  in  his  attempt  to  move  at  that  time  instead  of  at  4  o'clock 
only  too  anxious  a  desire  to  comply  with  the  letter  of  his  orders, 
der  had  contemplated,  as  has  been  represented,  an  attack  by  the  enemy  at 
\y,  then  it  would  have  been  General  Porter's  duty  to  start  promptly,  not  at 
»at  at  the  moment  he  received  the  order,  so  as  to  have  brought  at  least  some 
of  his  infantry  to  Bristoe  in  time  to  aid  in  repelling  that  attack.  That  was 
hat  be  could  have  done  in  any  event,  even  by  starting  the  moment  the  order 

ed,  and  then  his  troops  would  have  been  in  no  condition  for  any  aggressive 
that  day. 

Porter  reached  Bristoe  Station  as  soon  as  practicable  with  his  corps  on  the 
f  the  28th,  and  there  remained,  under  orders  from  his  superior  commander, 
loming  of  the  29th,  taking  no  part  in  the  operations  of  the  28th. 
oming  of  the  28th,  McDowell  sent  Ricketts'  division  of  his  corps  to  Thorough- 
J  resist  the  advance  of  re-enforcements  from  the  main  body  of  Lee's  army. 
n  to  be  marching  to  join  Jackson.  Banks  was  at  Warrenton  Junction  and 
Bristoe.  The  rest  ot  the  army  moved  from  Gainesville,  Greenwich,  and 
Manassas  Junction  to  attack  Jackson  at  that  place ;  but  that  general  with- 
forces  during  the  night  of  the  27th  and  the  morning  of  the  28th  toward 
1  Groveton.  He  was  followed  by  Heintzelman  and  fieno.  via  Centreville; 
well  and  Sigel,  after  having  marched  some  distance  towarci  Manassas,  were 
direct  their  march  toward  Centreville.  In  this  movement  toward  Centre- 
fa  division  of  McDowell's  corps  struck  the  right  of  Jackson's  force,  late  in 
M>n,  just  north  of  the  Warrenton  turnpike,  a  mne  west  of  Groveton.  A  sharp 
»aed,  lasting  until  some  time  after  dark,  when  King  still  held  his  groimd  on 
ke.     Reynolds  was  then  near  the  right  of  Kin^,  Sigel  on  his  right  near  the 

ee,  Heintzelman  and  Reno  near  Centreville:  Ricketts,  who  had  oeen  sent  in 
ig  to  Thoroughfare  Gap,  was  disputing  with  Longstreet  the  passage  of  the 


rr  •<,  still  hoped  to  strike  Jackson  a  decisive  blow  on  the  morning  of  the  29th. 
mforcements  could  reach  him.  In  the  mean  time  the  Confederate  general 
np  a  favorable  position  a  little  to  the  north  and  west  of  Groveton  and  Sud- 
it  attack. 

leee  conditions  General  Porter,  who  was  still  at  Bristoe  Station,  received,  at 
e  following  order  from  Greneral  Pope: 

"Headquarters  Army  of  Virginia, 

"  Xear  Bull  Run,  August  29,  1802—3  a.  m. 

tAL :  McDowell  had  intercepted  the  retreat  of  Jackson.  Sigel  is  immediately 
bt  of  McDowell.  Kearney  and  Hooker  march  to  attack  the  enemy's  rear  at 
n.  Major-General  Pope  directs  you  to  move  upon  Centreville,  at  the  first 
ay,  witb  your  whole  command,  leaving  your  trains  to  follow.  It  is  very 
that  you  should  be  here  at  a  very  early  hour  in  the  morning.  A  severe 
it  is  likely  to  take  place,  and  your  presence  is  necessary. 
an,  general,  very  respectfully,  your  obedient  servant, 

'*  GEORGE  D.  RUGGLES, 

**  Colonel  and  Chief  of  Staff. 
General  Porter." 

lis  order.  General  Porter  marched  promptly  with  his  corps  toward  Centre  - 
had  pa88e<l  Manassas  Junction  with  the  he:id  of  his  column,  when  he  was 
;ounter  orders,  issued  in  consequence  of  a  grave  change  which  had  oceuiTed 
atioD  since  the  night  before. 
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King  had  withdrawn  from  his  position  near  Jackson's  right,  on  the  Wanent^ 
pike,  and  had  fallen  back  to  Manassas  Junction.  Ricketts  had  fallen  bte 
night  from  Thoroughfare  Gap  jto  GainesTiUe,  and  thence,  in  consequence  of  tb 
ment  of  King,  had  retired  to  Bristoe  Station. 

Thus  the  way  had  been  left  open  for  the  retreat  of  Jackson  to  Thoroaghfi 
or  for  the  advance  of  Longstreet  frt>m  that  point,  and  ample  time  had  elapoed  1 
to  effect  a  junction,  either  at  the  Gap  or  near  Groveton,  before  a  force  coaldi 
interposed  to  prevent  it.  The  opportunity  to  attack  Jackson's  detached  fo 
superior  numbers  had  passed  beyond  the  possibility  of  recall. , 

As  soon  as  the  withdrawal  of  King  became  known  to  General  Pope,  be  hM 
a  verbal  message  to  General  Porter  to  retrace  his  steps  and  move  towards  Gai 
and  soon  followed  this  message  with  the  following  order,  which  was  received 
eral  Porter  about  9.30  a.  m.: 

*' Headquarters  Army  of  ymGi>i 
*'  CentrevilU,  August  29 

"Push  forward  with  your  corps  and  King's  division,  which  you  will  take^ 
upon  Gainesville.  I  am  following  the  enemy  down  the  Warrenton  turnpike, 
peditious  or  we  will  lose  much. 

"JOHN  POF 
"Af<f/or-6eii0raZ,  CcmmM 

Under  these  orders  General  Porter  advanced  promptly  with  his  corpa.  foil 
King's  division,  on  the  direct  road  from  Manassas  Junction  to  ward  Gaiuetvilk 
knowledge  of  the  military  situation  as  above  described. 

General  Porter  had  met  General  McDowell  near  Manassas  Junction,  and  \ 
conversed  with  each  other  relative  to  this  order,  placing  Kin^^'s  division  andei 
oommand.  McDowell  claims  that  it  was  conceded  that  he  might  go  forward  t 
mand  the  whole  force,  under  the  62d  Article  of  War,  but  he  desired  to  reoniti 
divisions  of  his  corps  on  that  part  of  the  field  where  Reynolds  then  was.  i 
wrote  to  Pope  on  this  subject,  awaited  his  orders,  and  did  not  exercise  any  e 
over  Porter's  corps  until  after  the  receipt  of  further  orders  fr^m  Pope. 

When,  about  11.30  o'clock,  the  head  of  Porter's  column  arrived  at  Dawkins' 
about  three  and  a  half  miles  from  Gainesville  and  nine  and  a  half  miles  fit 
oughfare  Gap,  he  met  the  enemy's  cavalry  advance,  and  captured  some  o 
street's  scouts.  The  clouds  of  dunt  in  his  front  and  to  liis  right,  and  extend 
toward  Thoroughfare  Gap,  showed  the  enemy  coming  in  force,  and  already 
on  the  field  in  his  frxmt. 

Morell's  division  was  at  once  deployed ;  Sykes  closed  up  in  support,  King*< 
following.  A  regiment  was  sent  forward  across  the  creek,  as  skirmishers,  an< 
field's  brigade  was  started  across  the  creek  to  the  front,  and  somewhat  to  tl 
with  orders  to  seize,  in  advance  of  the  enemy,  if  possible,  the  commanding  9 
the  opposite  ridge,  about  a  mile  distant.  Morell's  division,  with  Sykes  in  rap] 
ready  to, advance  at  once  to  the  support  of  Butterfield. 

At  this  stage  of  Porter's  operations,  some  time  between  11.30  and  12  o'clock, 
ell,  in  person,  arrived  on  the  field  and  arrested  the  movement  Porter  iris 
saying  to  him  in  the  hearing  of  several  officers,  ^*  Porter,  you  are  too  far  oat 
no  place  to  fight  a  battle,"  or  words  to  that  effect. 

McDowell  had  received,  a  few  minutes  before,  a  dispatch  from  Baford,ii 
him  that  seventeen  regiments  of  infantry,  a  battery,  and  some  cavalry  hm 
through  Gainesville  at  8.45  o'clock,  and  moved  down  the  CentreviUe  road 
Groveton,  and  hence  must  have  been  on  the  field  in  frx>nt  of  Sigel  and  Eff} 
least  two  hours. 

The  dust  in  Porter's  immediate  front  and  extending  across  toward  Grovetoi 
as  back  toward  Gainesville,  showed  that  large  forces  of  the  enemy,  in  addition 
reported  by  Bufoixl,  were  already  on  the  field.  The  latest  information  from  I 
federate  army  showed  the  whole  force  of  the  enemy  within  reach  of  OainM 
noon  on  the  29th.  McDowell's  troops  TRicketts'  division  and  some  cavalry) 
layed  Longstreet's  advance  at  Thorougnfare  Gap  from  about  noon  until  dari 
previous  day.  28th.  Hence,  Lee's  coluuin  had  had  eighteen  hours  by  the  mo 
the  29th  to  close  up  in  mass  near  the  Gap,  and  seven  hours  that  morning  in  ^ 
march  eight  miles  and  form  line  on  the  field  of  battle. 

Jackson,  who  had  been  supposed  anxious  to  retreat,  and  for  whom  the  wtyl 
left  open,  had  not  retreated,  but  was  still  holding  his  position  of  the  previons< 
as  if  confident  of  adequate  reinforcements.  Sigel's  pursuit  had  been  cbeckec 
it  started  that  morning,  at  Grove  ton. 

It  was  certain  that  the  head  of  column  of  Lee's  main  army  had  arrived  on 
in  front  of  Groveton  at  least  two  hours  in  advance  of  the  arrival  of  the  headol 
of  Porter's  and  McDowell's  corps  at  Dawkius'  Branch,  and  it  was  so  nearly 
that  the  main  body  of  Lee's  army  was  already  on  the  field  and  in  line  of  bat 
absolutely  require  corresponding  action.    This  was  Porter's  impression  at  t 


I 
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»76d  it  to  MoDowqU  by  words  and  gesture  that  left  no  doubt  in  the  mind 
that  he  (Porter)  believed  the  enemy  was  in  force  in  his  immedii^  front. 
i  to  this  erident  preparation  of  the  enemy  for  battle,  only  Porter's  nine  or 
i  men  were  ready  for  action,  of  the  thirty-flye  thousand  men  then  com- 
kft  wing  of  the  Union  army. 

pa,  ten  thousand,,  was  still  at  Bristoe  without  orders  to  move  beyond  that 
etts'  division,  eight  thousand,  was  near  Bristoe,  under  orders  to  move  to 
t  his  men  were  so  worn  out  by  constant  marching,  night  and  day,  that 
3t  possibly  be  got  to  the  Held  even  for  defensive  action  that  day.  King^s 
en  thousand,  was  just  in  rear  of  Porter,  but  was  so  fatigued  as  to  be  uimt 
action,  and  hardly  able  to  march. 

ong  column,  stretching  back  firam  Dawkins'  Branch  by  way  of  Manassas 
uia  even  bevond  Bristoe,  had  struck  the  right  win^  of  the  Confederate 
of  battle,  while  a  gap  of  nearly  two  miles  remained  in  the  Union  Uue  be- 
r  and  Reynolds,  who  was  on  the  left  of  Sigel,  near  Groveton. 
panying  map,  marked  Board  Map  No.  1,  illustrates  the  positions  of  the 
( at  noon  of  August  29th,  and  the  probable  positions  of  the  Confederate 
e  same  time,  as  indicated  by  the  mformation  then  in  possession  of  the 
i\s.  This  map  is  not  intended  to  show  the  actual  positions  of  the  troops 
but  to  correctly  interpret  the  iuformation  upon  which  the  Union  generals 

he  military  situation  on  the  Union  left  and  Confederate  right  of  the  field 
rell  arrested  Porter's  advance,  and  Porter's  operations  under  the  direct 
Pope  heretofore  mentioned  ceased,  and,  under  new  orders  just  received, 
le  subordinate  to  McDowell. 

ad  the  effort  to  destroy  Jackson  before  he  could  be  reinforced  totally 
le  ConMerate  army  was  on  the  field  and  in  line,  while  the  Union  army 
(otime  t«i  resume  defensive  action,  awaiting  the  concentration  of  the  army, 
arrived,  but  had  been  too  long  postponeo! 

r  to  the  front  McDowell  had  re<»ived  the  following  order  from  Qeneral 
sed  jointly  to  him  and  Porter,  and  Porter  had  received  a  copy  of  the  same 
ent  before  McDowell's  arrival. 

''  [Genand  Order  No.  &.] 

^^Hjsadquartrrs  Army  of  Virginia, 

''CentrevUlei  August  )g3(,  td62. 

McDowBLL  and  Porter  :  You  will  please  move  forward  with  your  joint 
iwards  Gainesville.  I  sent  General  Porter  written  orders  to  that  effect  an 
half  ago.  Heintselman,  ^^igel,  and  Reno  are  moving  on  the  Warrenton 
1  must  now  be  not  far  from  Oainesville.  I  desire  thai  as  soon  as  commu- 
itablished  between  this  force  and  your  own  the  whole  command  shall  halt. 
oeesary  to  fall  back  behind  Bull  Hun,  at  Ceutreville,  to-night.  I  presume 
on  account  of  our  supplies.  I  have  sent  no  orders  of  any  description  to 
I  none  to  interfiBre  in-  any  way  with  the  movements  of  McDowell's  troops, 
I  sent  by  his  aide-de-camp  last  night,  which  were  to  hold  his  position  on 
HI  pike  until  the  troops  from  here  should  fall  upon  the  enemy's  flank  and 
not  even  know  Ricketts'  position,  as  I  have  not  been  able  to  find  out 
al  McDowell  was  until  a  late  hour  this  morning.  General  McDowell  will 
ite  steps  to  conmiunicate  with  General  Ricketts,  and  instruct  him  to  re- 
r  divisions  of  his  corps  as  soon  as  practicable.  If  any  considerable  ad  van- 
lie  gained  by  departing  from  this  order  it  will  not  be  strictly  carried  out. 
nst  be  had  in  view,  tnat  the  troops  must  occupy  a  position  from  which 
oh  Bull  Run  to-night  or  by  morning.  The  indications  are  that  the  whole 
tuemy  is  moving  in  this  direction  at  a  pace  that  will  bring  them  here  by 
ight  or  next  day.  My  own  headquarters  will  be  for  the  present  with 
's  corps  or  at  this  place. 

**JOHN  POPE, 
^^Major-General J  Commanding,'' 

and  the  6*2d  Article  of  Wai*  made  it  the  duty  of  McDowell  to  command  the 
*ps,  so  louff  as  they  should  continue  to  act  together,  and  General  Pope 
lent  from  the  field.*  In  this  interpretation  of  the  law  Generals  McDowell 
(Teed,  and  upon  it  they  acted  at  tlie  time.  Upon  McDowell  devolved  the 
7  of  modifying  the  joint  order  as  its  terms  authorized,  and  as  the  military 
med  imperatively  to  require. 

)f  the  order  contemplating  that  communication  should  be  established  with 

the  other  road,  or,  as  General  McDowell  interpreted  it,  that  line  should 

connection  with  those  troops,  that  the  whole  command  .should  then  halt, 

troops  must  not  go  beyond  a  point  from  which  they  could  reach  Bull  Run 
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by  that  Dight  or  the  next  moraiDg,  and  the  military  Bitnation,  as  it  then  app« 
them,  waa  Diiefly  discassed  hy  the  two  generals. 

The  situation  was  exceedingly  critical.  If  the  enemy  shonld  attack,  &»  be  i 
about  ready  to  do,  Porter's  two  divisions,  about  nine  thousand  men,  were  alltl 
then  ready  to  stand  between  Lee's  main  army,  just  arrived  on  the  field,  and  II 
ell's  long  and  wearv  column,  or  the  left  flank  of  Pope's  army  near  Oroveton.  ) 
ell  was  ''  excessively  anxious  "  to  ^et  King's  division  over  on  the  left  of  Repol 
then  occupied  with  his  small  division  that  exposed  flank  ;  and  he  quickly  aeei( 
"  considerable  advantages"  were  ''  to  be  gained"  by  departing  mm  thetenn 
joint  order,  so  far  as  to  make  no  attempt  to  go  further  toward  .Gainesville,  an 
once  form  line  with  the  troops  then  engaged  near  Groveton  ;  and  this  depi^ 
the  strict  letter  of  the  joint  order  was  evidently  required  by  the  miUtary  sitn 
it  then  appeared  and  as  it  did  actually  exist. 

After  this  brief  consultation  the  two  generals  rode  together  through  the  i 
the  right,  abput  three-qnarters  of  a  mile  toward  Groveton,  and  made  a  penoni 
ination  of  the  ground.  As  soon  as  this  was  done,  McDowell  decided  not  tot 
troops  through  these  woods,  but  to  separate  his  own  corps  fh>m  Porter's,  tak 
division  (RicKetts  following)  around  the  woods  by  the  Sudley  Springs  road,  j 
put  them  in  beyond  the  woods  and  on  the  left  of  Reynolds. 

McDowell  then  left  Porter  very  hurriedly,  announcing  his  d%[^ision,  as  he 
by  the  words,  '^  You  put  your  force  inhere/and  I  will  take  mine  up  the  Sndlej 
road  on  the  left  of  the  troops  engaged  at  that  point  against  the  enemy,"  or ' 
that  e£feot.  Even  these  few  words,  we  are  satisfied.  Porter  did  not  bear,  oi 
understand,  for  he  called,  as  McDowell  rode  away,  ^*  What  shall  I  do  f  "  ana  )l 
gave  no  audible  answer,  but  only  a  wave  of  the  hand.  In  this  state  of  one 
according  to  the  testimony  of  one  of  General  Porter's  staff  oflScers,  Porter  sent  a 
to  King's  division  to  ascertain  positively  if  that  division  wasordered  away  by  M 
and,  if  not,  to  give  proper  orders  for  its  action  with  his  corps,  and  a  reply  via 
by  McDowell  himself  that  he  was  going  to  the  right  and  should  take  that 
with  him  ;  that  Porter  had  better  stay  where  he  was,  and  if  necessary  to  ftU 
could  do  on  McDowell's  left. 

This  testimony  has  given  rise  to  much  controversy  ;  but,  in  our  opinion,  the 
whether  that  message  was  or  was  not  sent  is  imimportant.  If  it  was  sent,  i1 
differ  in  substance  trom  the  instructions  which  General  McDowell  testifies  he 
viously  given  to  General  Porter,  **  You  put  your  force  in  here,"  &c.  Neither 
construed  as  directing  what  Porter's  action  should  be,  but  only  as  deciding 
should  continue  on  that  line  while  McDowell  would  take  his  own  troops  to 
part  of  the  field. 

There  appears  to  have  been  an  understanding,  derived  either  from  previon 
sation  or  rrom  the  terms  of  the  joint  order,  that  when  McDowell  did  get  Kin 
ion  on  the  other  side  of  the  woods,  MoreU's  division  on  the  right  of  Fort< 
should  make  such  connection  or  establish  such  communication  with  that  oi 
might  be  practicable  through  the  woods.  None  of  them  then  knew  how  wide 
beU  of  woods,  nor  what  was  its  character  beyond  where  they  had  reconnoit 
whether  the  ground  beyond  was  in  possession  of  the  enemy. 

When  the  two  generals  had  started  to  take  that  ride  to  the  right.  Morel 
had  been  ordered  to  follow  them,  and  Grifiin's  brigade  had  led  off  after  its  pi) 
been  called  in.  After  McDowell  took  his  departure  this  movement  was  cent 
some  time  and  until  Griffin  had  crossed  the  railroad  and  reached  apoint  near 
across  the  belt  of  woods  and  where  the  forest  became  dense.  Tnere  the  n 
was  arrested.  This  movement  might  have  meant  an  attempt  to  stretch  oni 
line  through  the  woods,  so  as  to  connect  with  King's  on  the  right  or  tkxom] 
the  deployment  for  an  attack  upon  the  enemy  in  front.  General  Porter  exf 
as  intended  for  an  immediate  attack  upon  the  enemv  if  he  found  he  could  k 
in  support,  and  that  he  only  desisted  upon  being  inK)rmedthat  King  was  goi 
But  t  ne  attack  would  have  been  a  rash  one  under  the  circumstances,  even  vi 
support.  Soon  after  this,  scouts  were  sent  on  through  the  woods  to  look  1 
Reynolds,  Bigel,  or  some  body  of  Union  troops  in  the  direction  where  artill< 
was  heard. 

Presently  Griffin  was  withdrawn  to  the  south  side  of  the  railroad.  The 
artillery  opened  on  his  troops  during  this  latter  movement,  and  was  replied  1 
of  Morell's  batteries,  but  few  shots  being  fired  on  either  side.  Then  MoreU's 
was  put  in  defensive  order  to  hold  the  ground  then  occupied  and  under  cover 
enemy's  artillery.  The  scouts  sent  through  the  woods  ran  u}>on  the  enemy'f 
and  were  driven  back.  This  effort  to  get  scouts  through  the  woods  was  repei 
time  to  time  until  late  in  the  afternoon,  but  every  effort  failed.  The  sconts 
driven  back  or  captured.  As  it  tumea  out,  this  resulted  from  the  fact  thi 
division  did  not  get  up  on  the  right  of  the  woods  at  all.  That  division  reache 
some  distance  in  the  rear  of  its  position  in  the  line  about  4.30  p.  m.,  and  tl 
aome  marching  and  countermarching,  was  sent  northward  to  the  Warren 
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;ap  in  the  line  which  McDowell^s  troops  were  to  occapy  remained  open  all 
oon,  and  the  margin  of  the  timber  remained  in  possession  of  the  enemy's 

dlores  to  connect  or  to  communicate  directly  along  the  front  were  reported 
to  McDowell  by  way  of  the  Sudley  Spring  road,  on  which  McDowell  had 
e  reports  were  made  in  at  least  four  different  written  dispatches,  which 
preserved.  The  hour  was  named  in  only  one,  apparently  tne  latest,  sent 
k  in  the  evening.  Two  reports — one  about  4  o'clock  and  the  olher  about 
— were  sent  to  General  Pope  direct.  Both  of  these  were  received  by  him, 
Qot  been  preserved. 

be  time  General  McDowell  arrived  on  the  field  at  Porter's  position,  and  for 
'  two  thereafter,  a  heavy  artillery  combat  was  eoing  on  between  the  Union 
lear  Groveton  and  the  Confederate  artillery.  During  this  artillery  combat, 
5  o'clock  p.  m.,  there  was  no  infantry  engagement,  except  skirmishing  and 
I  and  sharp  contests  between  small  portions  of  the  opposing  forces,  and  until 
no  musketry  was  audible  to  any  one  in  Porter's  corps. 
Confederate  side,  as  it  now  appears.  Porter's  display  of  troops — three  bri- 
ine— in  the  earlyj[>art  of  the  afternoon,  had  given  rise  to  the  expectation  of 
on  their  right.  This  having  been  reported  to  General  Longstreet,  that  com- 
mt  his  reserve  division  (Wilcox's)  from  his  extreme  left,  just  north  of  the 
a  tnmpike,  to  his  extreme  right,  on  the  Manassas  and  Gainesville  road» 
cached  this  latter  position  about  4  o'clock  p.  m.,  and  Porter  having  before 
withdrawn  his  troops  under  cover,  some  troops  from  the  Confederate  right 
aes*)  were  pushed  to  the  front  in  the  woods  occupied  by  Porter's  skirmishers,. 
y  to  reoonnoiter.  This  movement  gave  rise  to  the  impression  among  Porter'» 
lorell's  division)  that  the  enemy  was  about  to  attack  about  5  p.  m. 
Pope  having  arrived  some  time  after  noon  on  the  field  in  the  rear  of  Grove- 
ireneral  McDowell's  column  approaching  that  part  of  the  field  by  the  Ma- 
1  Sudley  road,  an  attack  was  ordered  upon  the  enemy's  extreme  left  near 
id  a  written  order  was  sent,  dated  4.30  p.  m.,  to  Porter  to  attack  the  ene- 
t,  and,  if  possible,  his  rear.  After  some  time  had  elapse<l.  General  Pope 
McDowell,  with  King's  division  and  other  troops,  to  pursue  up  the  Warrenton 
the  enemy,  who,  thus  to  be  assailed  upon  both  flanks,  would  be  compelled 

Bck  on  Jackson's  left  was  begun  by  Kearae^  about  5  p.  m. ;  but  the  order  to 
s  not  delivered  in  time.  The  messenger  did  not  find  General  Porter  until 
rhna,  at  5  o'clock,  nothing  having  occurred  to  suggest  to  General  Porter  any 

the  plan  indicated  in  the  joint  order  to  retire  l^nind  Bull  Run  instead  of 
ttle  tnat  day,  the  sound  of  artillery  near  Sudley,  so  much  apparently  to  the 
oveton,  suggested  to  Porter,  who  was  then  at  Bethlehem  Church,  that  Sigel 
Dg  or  pierhaps  bein*]^  driven  back,  and  that  his  artillery  was  then  in  a  new 
ear  the  Sudley  Springs  road. 

«  true  that  Sigel  was  being  driven  back,  the  military  situation  was  ex- 
erilous,  and  Porter  must  instantly  do  what  he  could  to  avert  disaster.  Hia 
[orell,  which  must  have  been  issued  at  that  instant,  shows  what  he  proposed 

is  as  follows,  viz : 

a  Morell:  Push  over  to  the  aid  of  Sigel  and  strike  in  his  rear.  If  you 
ad  up  which  King  is  moving,*  and  he  has  got  ahead  of  you,  let  him  pass; 
you  cannot  give  help  to  Si^el.  If  you  find  him  retiring,  move  back  toward 
*and,  should  necessity  re<iuire  it,  and  you  do  not  hear  mm  me,  push  to  Cen- 
If  you  find  the  direct  road  filled,  take  the  one  via  Union  Mills,  which  is  to 
M  you  return. 

''F,  J.  PORTER, 

"  Major-General, 

to  the  points  of  the  compass  for  Manassas. 

^*F.  J.  PORTER." 

>vement  would  have  left  Porter  with  Sykes  alone  to  hol4  the  Manassas  road 
the  retreat  of  Ricketts'  worn-out  troops,  who  were  then  stretched  along  the 
>ur  or  five  miles  both  toward-  Sudley  and  back  toward  Manassas  Junction,, 
ell  should  cover  the  retreat  of  the  center  of  the  army.  But  now,  before 
1  time  to  commence  this  movement,  came  a  report  from*  him  that  the  enemy 
ig  down  in  force  to  attack  both  his  front  and  flank.  Porter  might  in  a  few 
ave  to  meet  the  attack  of  twenty  thousand  men.  The  purpose  to  cover  the 
Sigel  most  needs  be  abandoned.    Hence  Porter  dispatched  to  Morell : 

kl  Morell  :  Hold  on,  if  you  can,  to  your  present  place,    What  is  parsing  f 

"F.  J.  PORTER." 

•  The  Sudley  road. 


i 
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Again :  j 

^^  General  Morkll  :  Tell  me  what  is  passing  qaickly.     If  the  enemy  is  conuog,  M| 
to  him,  and  I  will  come  up.    Post  your  men  to  repulse  him. 

"F.  J.  POBTER, 

And  again,  in  reply  to  advice  from  Morell  that  they  had  better  retire,  4e.: 
"  We  cannot  retire  while  McDowell  holds  on.'' 

Notwithstanding  contradictory  testimony,  we  believe  it  was  at  this  time  i^h 
<mlered  Piatt's  hn^^ade,  of  Stnrgis'  commaiid,  about  eight  hundred  men,  to  w/mli 
to  Manassas  Jonction  and  take  up  a  defensive  position  to  cover  the  axpeclad  r'' 

General  Porter  reported  to  Greneral  MoDowell  his  views  and  iuteutionti  in  tbi 
ing  dispatches : 

"Generals  McDowell  and  Kino  :  I  found  it  impossible  to  communicate  bjri 
the  woods  to  Groveton.    The  enemy  are  in  great  force  on  this  road,  and  as  theyi 
to  have  driven  oif r  forces  back,  the  fire  of  the  enemy  having  advanced  and 
tired,  I  have  determined  to  withdraw  to  Manassas.    I  have  attempted  to  co 
•cate  with  McDowell  and  Sigel,  but  my  messengers  have  run  into  the  enemy. 
have  gathered  artillery  and  cavalry  and  infantry,  and  the  advancing  manN  of  i 
ahow  the  enemy  coming  in  force.    I  am  now  going  to  the  head  of  the  colmnn ' 
what  is  passing  and  how  affairs  are  going,  and  I  will  communicate  with  jou. 
YOU  not  better  send  your  train  back  ? 

**F.  J.  PORTER, 

"  General  McDowell  or  King  :  I  have  been  wandering  over  the  woods  and! 
ffet  a  communication  to  you.    Tell  how  matters  go  with  you.    The  enemy  is  iiri 
force  in  front  of  me,  and  I  wish  to  know  your  cfesigns  for  to-night.    If  leftloi 
ahall  have  to  retire  for  food  and  water,  which  I  cannot  get  here.    How  goes  the i 
tie  t    It  seems  to  go  to  our  rear.    The  enemy  are  getting  to  our  left. 

"  F.  J.  PORTBB, 
<<  Mmjmr'Ofwtral  Vohwlm^ 

"General  McDowell:  The  firing  on  my  right  has  so  £ar  retired  that,  is  I 
^vanoe  and  have  failed  to  get  over  to  you  except  by  the  route  taken  by  Kia^  Ii 
withdraw  to  Manassas.    If  you  have  anything  to  communicat«,  please  do  90.  II 
aent  mv  messengers  to  you  and  General  Sigel  and  get  nothing. 

"  F.  J.  PORTER 

''An  artillery  duel  is  going  on  now ;  been  skirmishing  for  a  long  time. 

"  General  McDowell  :  Failed  in  ^tting  Morell  over  to  you.    After  wanderkf  i 
the  woods  for  a  time  I  withdrew  him,  and  while  doing  so  artillery  opened  njwij 
My  scouts  could  not  get  through.     Each  one  found  the  enemy  between  m,  tni  n 
lieve  some  have  been  captured.    Infantry  are  also  in  front.    I  am  tryins  togMsj 
tery,  but  have  not  sucoeiBded  as  yet.     From  the  masses  of  dust  on  our  left,  sodf 
Teports  of  scouts,  think  the  enemy  are  moving  largely  in  that  way.    Pleaseeonm 
the  way  thiH  messaffe  oame.    I  have  no  cavalry  or  messengers  noW:     Please  let  V^U 
vour  designs,  whether  you  retire  or  not.    I  cannot  get  water  and  am  out  of  prof'  ' 
Have  lost  a  few  men  from  infantry  firing. 

"F.  J.  PORTER, 
"  Major-Gtneral  Fo/iurt**] 

''Aug.  29—6.  p.  m." 

But  Porter  soon  found  the  sounds  of  artillery  had  deceived  him.    The  renewtl] 
the  firing  toward  Grov9ton  showed  that  Pope's  troops  were  still  there.    Pistt's  i 
was  then  recalled,  and  no  further  preparations  for  retreat  were  made. 

Next  came  to  Porter  about  5.30  o'clock  a  report  from  the  right  that  the  wieiW^ 
In  full  retreat,  and  heavy  sounds  of  musketry  soon  after  showed  that  serioiw  work! 
commenced  near  Groveton.     Porter  ordered  Morell  to*make  a  strong  reconnoir 
leam  the  truth.    Morell,  knowing  the  report  must  be  false,  at  least  as  to  the  u 
liis  front,  prepared  to  support  this  reconuoissance  with  his  whole  divisioiu 
this  nrenaratiou  was  being  made  came  the  long  delayed  order,  dated  4.30  p. 
•attack  the  enemy  in  flank  or  rear : 

"  Hkadquartbrs  nc  tsb  Fisu^ 

**Jii^iwt2»-4.»p.^ 

'*  Major-Gteneral  Porter:  Your  line  of  march  brings  you  in  on  the  enemy** *jH 
:flank.    I  desire  you  to  push  forward  into  action  at  once  on  the  enemy's  flank,  iw' 
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ible,  on  his  rear,  keeping  yonr  right  in  commanication  with  Oeneral  Reynolds. 

he  enemy  is  massed  in  the  woods  in  front  of  us,  bat  dan  be  shelled  out  as  soon  as  yoa 

igage  thetr  flank.    Keep  heavy  reserves  and  use  yoar  batteries,  keeping  well  dosed 

your  right  all  the  time.     In  case  yon  are  obligeid  to  fall  back,  do  so  to  your  right 

id  rear,  so  as  to  keep  you  in  close  communication  with  the  right  wing. 

"JOHN  POPE, 
** MaJor*Oeneraly  Commanding" 

This  order,  thonffh  dated  at  4.30  p.  m.,  was  not  received  by  Porter,  at  Rethlehem 
lurch,  before  6.30  p.  m. 

rbe  evidence  before  the  court-martial  tending  to  show  that  Porter  received  the 
K90  ^  order  in  time  to  execute  it  is  found  in  the  testimony  of  the  officer  who  carried 
i  order,  and  one  of  the  orderlies  who  acoompanied  him.  Neither  of  these  two  wit- 
nee  appears  to  have  carried  a  watch,  and  their  several  statements  of  the  time  when 
)  order  was  delivered  were  based  on  estimates  of  the  time  occupied  by  them  in  riding 
m  Geoen^  Pope's  headquarters  to  the  place  where  thev  found  General  Porter.  One 
them  at  leaat  knew  from  an  inspection  of  the  order  that  it  was  dated  at  4.30 ;  he, 
1  probably  both  of  them,  therefore  assumed  that  it  was  then  that  they  staited  to 
i v«r  it,  and  adding  to  that  hour  the  estimated  time  occupied  by  them,  they  severally 
Ml  ^e  hour  of  delivery.  It  is  now  proved  by  the  testimony  or  the  officer  who  wrote 
»disnatch  that  '*  4.30''  was  not  the  hour  when  the  message  started,  but  was  the 
V  wnen  he  began  to  write  the  dispatch,  and  consequently  that  it  was  after  that 
ir  that  the  officer  started  to  deliver  it. 

t  is  also  shown  that  these  messengers  did  not  and  could  not.  if  other  parts  of  their 
n  tesSinionj  are  true,  have  traveled  over  the  route  which  tney  supposed  they  had 
?en.  Moreover,  it  was  proved  by  unquestionable  testimony,  that  since  the  eourt- 
Blial  trial  one  of  these  witnesses  had  made  statements  and  admiraions  inconsistent 
ll»  aod  oontradictory  of  his  former  testimony,  and  tue  other  witness  oonfessed.before 
Ibat  recently  he  had  deliberately  made  false  statements  in  regard  to  the  route  taken 
ile  earrying  the  dispatch.  We*  have  therefore  felt  compelled  to  lay  the  testimony 
these  witnesses  out  of  the  case.  An  attempt  was  made  to  support  these  witnesses 
the  testimony  of  another  person,  who,  as  it  was  alleged,  also  acoompanied  as  an 
ita\y  the  officer  charged  with  the  dispatch,  but  his  testimony  was  so  completely 
>ken  down  by  cross-examination  that  we  regard  it  as  entitled  to  no  weight  what- 
sr. 

>n  tbe  other  hand,  the  testimony  of  General  Sykes,  Lieutenant-Colonel  Looke,  Cap- 
a  Montleth,  Lieutenant  Ingham,  and  Lieutenant  Weld  before  the  court-martial,  that 
)  order  in  question  was  not  delivered  until  about  sundown,  either  a  little  before^  or 
iitle  after  that  honr,  has  now  been  supported  by  a  new  and  entirely  independent 
(neea,  Cantain  Randol,  and  has  been  singularly  con  tinned  by  the  production,  for  the 
H  time,  of  the  dispatch  from  Porter  to  McDowell,  dated  6  p.  m.,  the  terms  of  which 
ierly  forbid  the  supposition  that  at  that  time  Porter  bad  received  the  order, 
rhe'  moment  this  order  was  received  Porter  sent  his  chief  of  Bta£f,  Colonel  Locke,  to 
neral  Morell  with  orders  to  make  the  attack  at  once.  He  then  wrote  and  sent  a 
>ly  to  P^pe,  and  immediately  rode  to  the  front.  On  his  arrival  there  Morell  had 
»at  completed  his  preparations  tor  the  attack  under  the  previous  order  to  make  a 
xmnoiasaaoe,  but  darkness  had  already  come  on.  It  was  evidently  impossible  to 
Mmpliiii  any  good  tliat  night,  for,  even  if  Morell  might  have  begun  the  attack  1>e- 
«  dark,  8ykes  could  not  have  been  got  into  line  after  the  order  was  received.  The 
iteai  at  Groveton  had  already  so  far  spent  its  force  as  to  derive  no  possible  aid  from 
well's  attack.  The  order  was  based  upon  conditions  manifestly  erroneous'  and  di- 
eted what  was  impossible  to  be  done.  To  push  Morell's  division  against  the  enemy 
the  dark  would  nave  been  in  no  sense  obedience  to  that  order.  Porter  wisely 
(leved  the  preparations  to  cease,  and  the  tr(M>ps  were  put  into  position  to  ]hms  the 
^ht,  oioketing  in  all  directions,  for  Porter  had  but  a  few  mounted  men  and  the 
lemy  had  two  thousand  five  hundred  cavalry  near  his  dank. 

Iboat  this  time,  when  darkness  had  come  on,  the  rear  of  McDowell's  column  of  weary 
lops  was  passing  by  the  rear  of  Porter's  column,  still  several  miles  from  their  destined 
Uce  on  the  field.  The  Union  army  was  not  even  yet  ready  for  battle. 
The  aeoompanying  maps,  marked  Board  Mai>s  Nos.  2  and  3,  exhibit  substantially 
be  military  situation  at  the  time  the  4.30  p.  ro.  order  was  issued,  and  that  which  was 
bm  naderstood  by  General  Pope  to  exist,  as  explained  to  the  court-martial  upon  the 
nU  of  General  Porter. 

Ke  believe  this  plain  and  simple  narrative  of  the  events  of  the  26th  of  August  clearly 
4owA  the  true  character  of  General  Porter's  conduct  during  that  time.  We  are  un- 
bl«  to  find  in  that  conduct  anything  subject  to  criticism,  much  less  deserving  of  cen- 
iv«  or  condemnation. 

Porter's  dnty  that  afternoon  was  too  plain  and  simple  to  admit  of  discussion.  It 
as  to  hold  his  position  and  cover  the  de|Sloyment  of  McDowell's  troops  until  the  lat- 
r,  or  some  of  them,  should  get  into  line ;  then  to  connect  with  them  as  far  as  might 
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be  necessary  and  practicable,  and  then,  in  the  absence  of  farther  orders,  to 
concert  -with  those  troops  ana  others  to  the  right. 

If  Kinff's  division  had  come  up  on  the  right,  as  was  expected,  and  had  advai 
attack.  Porter  would  have  known  it  instantly,  and  thus  could  have  joined 
movement. 

If  the  main  army  retired,  as  indicated  in  the  joint  order,  it  was  Porter's 
retire  also,  after  having  held  his  ground  long  enough  to  protect  its  left  flinl 
cover  the  retreat  of  Ricketts'  troops. 

Porter  did  for  a  moment  entertain  the  purpose  of  trying  to  give  aid  to  Si{ 
was  supposed  to  be  retiring  before  McDowell  had  got  King's  division  np  to 
port.  Tnat  was  the  nearest  to  making  a  mistake  that  Porter  came  that  af 
But  it  soon  enough  became  evident  that  such  a  purpose  must  be  abandoned 
had  quite  his  full  share  of  responsibility  where  he  was. 

The  preparations  made  for  retreat  were  the  ordinary  soldierly  dispositioss  t 
him  to  do  promptly  what  he  had  good  reason  to  expect  he  might  be  required 
any  moment  ana  must  do  at  nightfall. 

He  made  freouent  reports  to  his  superiors,  stating  what  he  bad  done  and 
had  been  unable  to  do;  what  his  situation  was  in  respect  to  the  enemy  in 
and  the  strength  of  the  enemy  there ;  what  his  impressions  were  from  the  m 
action  toward  his  right;  how  he  had  failed  thus  far  to  get  any  communicftti< 
any  commander  in  the  main  army,  or  any  orders  from  General  Pope ;  asking  Mt 
who  was  nearest  to  him,  for  such  information  and  his  (McDowell  s)  desiffntfort 
sending  an  aide-de-camp  to  General  Pope  for  orders  and  received  no  reply,  i 
information  that  the  4.30  order  had  been  sent  to  him ;  and,  finally,  infon 
superiors  that  if  left  to  himself,  without  onlers,  he  would  have  to  retire  st  i 
food  and  water,  which  he  could  not  get  where  he  was.  These  reports  were 
only  frequently,  but  early  enough  to  insure  the  receipt  of  orders  from  Pope  oi 
information  from  McDowell,  if  they  had  any  to  send  him,  before  it  would  be 
him  to  withdraw.  All  these  dispatche;*  were  sent  in  the  latter  part  of  the  af 
They  all  indicated  a  purpose  to  retire  only  after  being  assured  that  the  mj 
was  retiring,  and  then  to  cover  the  retreat  of  the  army  as  far  as  possible,  or 
draw  after  nightfall,  as  the  Joint  order  had  indicated,  if  no  further  orders  or  i 
tion  of  General  Pope's  plans  could  be  obtained. 

There  is  no  indication  in  anv  of  those  dispatches,  when  fairly  construed,  jioi 
thing  which  Porter  did  or  sain,  of  any  intention  to  withdraw  until  after  dart 
compelled  to  do  so  by  the  retreat  of  the  main  army ;  and  even  then  he  was  co 
to  hold  on  until  McDowell's  troops  could  get  out" of  the  way,  and  that  wasi 
after*dark,  for  Ricketts'  division  was  on  the  road  in  Porter's  rear  all  the  aftei 

It  18  perfectly  clear  that  Porter  had  no  thought  whatever  of  retreating , 
enetHjfj  or  of  withdrawing  because  of  the  enemy  in  his  front ;  for  when  the  en 
reported  advancing  as  if  to  attack,  his  orders  were  :  "  If  the  enemy  is  comi 
to  him."  "  Post  your  troops  to  repulse  him."  **  We  cannot  retire  while  M 
holds  on." 

It  appears  to  have  been  assumed  in  the  condemnation  of  General  Porter's 
that  he  had  some  order  to  attack  or  some  information  of  aggressive  plans  on 
of  General  Pope,  or  some  intimation,  suggestion,  or  direction  to  that  effect  fr 
eral  McDowell,  or  that  there  was  such  a  battle  going  on  within  his  hearing, 
thing  else  in  the  military  situation  that  required  him  to  attack  the  enemy 
orders  before  receiving  the  4.30  p.  m.  order  at  sunset.  All  this  was  the  exact 
of  the  truth.  General  Pope's  last  order,  General  McDowell's  directions  whil( 
with  General  Porter,  the  military  situation  as  then  known  to  both  Porter  and 
ell,  and  the  movement  McDowell  had  decided  to  make  to  get  his  own  troops 
of  battle,  and  the  state  of  the  action  on  the  right  of  the  Held,  all  combined 
lutely  forbid  any  attack  by  Porter  during  that  entire  afternoon  until  he 
Pope's  order  at  sunset,  and  even  that  order  could  not  possibly  have  been  give 
situation  had  been  correctly  understood.  An  attack  by  him  would  have  be< 
lation  of  the  spirit  of  his  orders,  and  a  criminal  blunder  leading  to  ineviti 
a8t«r.  In  short,  he  had  no  choice  as  a  faithful  soldier  but  to  do  substantially 
did  do. 

The  range  of  our  investigation  has  not  enabled  us  to  ascertain  the  sooit 
great  error  which  was  committed  in  the  testimony  before  Generail  Porter's  oof 
tial  respecting  the  time  of  arrival  of  the  main  body  of  Lee's  army  on  the  fiel 
nassas.  But  the  information  which  was  in  possession  of  the  Union  officers  at 
the  29th  of  August,  and  afterward  publishea  in  their  official  reports,  together 
testimony  before  the  court-martial,  affords  clear,  explicit,  and  convincing  pr 
the  main  body  of  that  army  must  have  been  there  on  the  field  at  that  time. 

The  recent  testimony  of  Confederate  officers  hardly  adds  anything  to  th< 
siveness  of  that  proof,  but  rather  diminishes  it«  force  by  showing  that  one 
(Anderson's)  did  not  arrive  until  the  next  morning ;  while  the  information 
possession  at  that  time  required  the  Union  officers  to  assume  that  that  divisio 
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re  had  arrived  on  the  29th.  Yet  General  Porter's  conduct  was  adjudged 
)8umption  that  not  more  than  one  division  under  Longstreet  had  arrived 
^  and  that  Porter  had  no  considerable  force  in  his  front, 
is  that  Longstreet,  with  four  divisions  of  full  25,000  men,  was  thereon  the 
Porter  arrived  with  his  two  divisions  of  9,000  men  ;  that  the  Confederate 
chief  was  there  in  person  at  least  two  or  three  hours  before  the  commander 
y  of  Virginia  himself  arrived  on  the  field,  and  that  Porter  with  his  two 
kved  the  Army  of  Virginia  that  day  from  the  disaster  naturally  due  to  the 
rlier  m^eparation  for  battle, 

M)  oraer  had  been  promptly  delivered,  a  very  grave  responsibility  would 
ved  npon  General  Porter.  The  order  was  based  upon  conditions  which 
ially  erroneous,  and  upon  expectations  which  could  not  possiblv  be  realized; 
e»d  an  attack  upon  the  enemy's  dank  or  rear,  which  could  not  be  made,  and 
tacking  force  Keep  closed  on  Reynolds,  who  was  far  to  the  right  and  be- 
.  Yet  It  would  have  been  too  late  to  correct  the  error  and  have  the  order 
That  order  appeared  to  be  part  of  a  general  plan.  It  must  be  executed 
T  not  at  all.  if  Port«r  had  made  not  the  imi)os8ible  attack  which  was 
it  a  direct  attack  upon  the  enemy's  right  wing,  would  he  have  been  blanifi- 
frnitless  sacrifice  of  his  troops?  We  believe  not.  It  is  a  well-established 
laxim  that  a  corps  commander  is  not  justifiable  in  making  an  apparently 
tack  in  obedience  to  an  order  from  a  superior  who  is  not  on  the  spot,  and 
lently  in  error  in  respect  to  the  essential  conditions  upon  which  the  order 
The  duty  of  the  corps  commander  in  such  a  case  is  to  make  not  a  real 
a  strong  demonstration,  so  as  to  prevent  the  enemy  in  his  front  from  send- 
rcements  to  other  parts  of  his  line. 

il  that  Porter  would  have  been  justifiable  in  doing,  even  if  he  had  received 
'der  at  5  o'clock ;  and  such  a  aemonstration,  or  even  a  real  attack  made 
x;k  by  Porter  alone,  could  have  had  no  beneficial  effect  whatever  upon  the 
suit.  It  would  not  have  diminished  in  the  least  the  resistance  offered  to 
I  made  at  other  points  that  afternoon.  The  display  of  troops  made  by  Por- 
In  the  afternoon  had  all  the  desired  and  all  possible  beneficial  effect.  It 
igatreet's  reserve  division  to  be  sent  to  his  extreme  riffht  in  front  of  Por- 
»n.  There  that  division  remained  until  about  6  o'clock — too  late  for  it  to 
iective  part  in  the  operations  at  other  points  of  the  line, 
'ul  and  well-sustained  attack  by  the  combined  forces  of  Porter's  corps  and 
sion  upon  the  enemy's  right  wing,  if  it  had  been  commenced  early  in  the 
might  have  drawn  to  that  part  of  the  field  so  large  a  part  of  Long- 
^  as  to  have  given  Pope  some  chance  of  success  against  Jackson ;  but  an 
Porter  alone  could  have  been  but  an  ineffective  blow,  destructive  only  to 
hat  made  it,  and,  followed  by  a  counter-attack,  disastrous  to  the  Union 
:h  an  attack,  under  such  circumstances^  would  have  been  not  only  a  great 
It,  on  the  part  of  an  intelligent  officer,  it  would  have  been  a  great  crime, 
neral  Porter  actually  did  do,  although  his  situation  was  by  no  means  free 
rrassment  and  anxiety  at  the  time,  now  seems  to  have  been  only  the  simple, 
action  which  an  int-elligent  soldier  had  no  choice  but  to  take.  It  is  not  pos- 
any  court-martial  could  have  condemed  such  conduct  if  it  had  been  cor- 
^rstood.  On  the  contrary,  that  conduct  was  obedient,  subordinate,  faith- 
licions.  It  saved  the  Union  army  from  disaster  on  the  29th  of  August.* 
s  the  transactions  upon  which  were  based  the  charges  of  which  General 
pronounced  guilty ;  but  some  account  of  the  part  taken  by  him  and  his 
e  events  of  tne  following  day,  August  30th,  which  gave  rise  to  a  charge 
withdrawn,  is  necessary  to  a  full  understanding  of  the  merits  of  the  case. 
1.  of  the  30tn,  General  Porter  received  the  following  order,  and  in  compli- 
it  promptly  withdrew  from  his  position  in  presence  of  the  enemy  and 
apidly  bv  the  Sudley  road  to  the  cent-er  of  the  battle-field,  where  ne  re- 
reneral  tope  for  orders : 

**  Headquarters  Army  of  Virginia, 

•*'Ix  THE  Field  near  Bull  Hvn, 

''August  29,  1862—8.50  p.  m. 

al:  Immediately  upon  receipt  of  this  order,  the  precise  hour  of  receiving 

will  acknowledge,  yon  will  march  your  command  to  the  field  of  battle  of 

reijort  to  me  in  person  for  orders.    You  are  to  understand  that  you  are 

»  comply  strictly  with  this  order,  and  to  be  present  on  the  field  within  three 

its  reception,  or  after  davbreak  to-morrow  morning. 

"JOHN  POPE,^ 
**  Major-General  J  Commanding. 
Greneral  F.  J.  Porter." 

/Lnguit  80—8.30  a.  m.] 
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At  first  siffht  it  would  appear  that  in  this  prompt  and  unhesitating  morenei 
this  order,  General  Porter  committed  a  grave  fault.  He  was  ahead j  on  tlu 
battle  confronting  the  enemy  in  force,  and  holding  a  position  of  vital  impoi 
the  security  of  Pope's  army ;  while  the  latter  appeared,  from  the  onler,  to  I 
in  the  dark  respecting  these  all-important  facts.  It  is  true  the  order  wm  d 
tive,  imperative,  and  also  distmstful  in  its  terms.  But  those  very  terms  i 
show  only  the  more  forcibly  that  the  order  was  based  upon  a  total  misappi 
of  the  essential  facts,  without  which  misapprehension  it  would  not  seem  pw 
such  an  order  could  have  been  issued.  The  well-established  military  rule  is 
an  order  must  never  be  obeyed  until  the  commander  who  gave  it  has  beeo 
of  his  error  and  given  an  opportunity  to  correct  it ;  but,  upon  close  examiiM 
opposite  view  of  Porter's  conduct  under  this  order  appears  to  be  the  just  oim 

Porter  had  repeatedly  reported  to  McDowell  the  presence  of  the  enenij 
force  in  his  front.  Presumably  these  reports  had  gone  to  Pope,  as  one  of 
in  fact.  Porter  had  also  sent  an  aide-de-camp  with  a  written  message  te  P( 
4  p.  m.,  and  had  sent  a  written  reply  to  the  4.30  p.  m.  order  after  6.30  p.  h 
last  two  dispatches  have  not  been  preserved  by  General  Pope,  and  hence  1 
tents  are  not  known  to  us ;  but  we  are  bound  to  presume  that  they  reported 
tion  as  Porter  then  knew  it,  and  as  he  had  frequently  report-ed  it  to  McDo 
the  laat  of  these  dispatches,  in  reply  to  the  4.30  p.  m.  order,  was  later 
latest  of  those  in  which  Porter  had  spoken  of  any  intention  to  fall  back 
Porter  had  already  given  to  his  superior  all  the  information  which  it  wasp* 
him  to  give,  and  nothing  remainea  for  him  but  to  obey  the  order.  This  m<r 
Porter's  corps  on  the  rooming  of  the  30th  was  the  beginning  of  the  nnforl 
eration  of  tnat  day.  This  corps,  which  had  been  protecting  the  left-  flank 
army,  was  withdrawn  from  its  important  position,  leaving  the  left  wing 
exposed  to  attack  by  greatly  superior  force  of  the  enemy,  brought  to  the 
the  field  and  then  ordered  **  in  pursuit  of  the  enemy. ^' 

"  i  Special  Orders  Xo.  — .  1 

*'HBAI>QUARTBR6  nbarGbovh 

*'  Am§usi  30, 1860 

"  Tlie  followin]^  forces  will  be  immediately  thrown  forward  in  pursuit  of  1 
and  press  him  vigorously  during  the  whole  day.  M^r^Oen^al  McDoi 
signed  to  the  command  of  the  pnrsnit;  Major-Qeneral  Porter's  corps  will 
ward  on  the  Wftrrenton  tnmplke,  followed  by  the  divisions  of  Brigadiei 
Kins  and  Heynolds.  The  division  of  Brigadier-Generatl  Ricketts  will  pnvBa 
Market  road,  followed  by  the  corps  of  Major-Gteneral  Heintxelman.  Tbe 
cavalry  will  be  assigned  to  these  oolufnms  by  M^jor-General  McDowell,  to  i 
utur  and  frequent  reports  will  be  made.  The  general  headquarters  will  be  • 
on  the  Warreuton  turnpike. 

**  By  command  of  Major-General  Pope : 

"GEO.  D.  RUGGLES, 
''Colonel  and  CA«^o 

*'Hdqrs.  Third  Corps,  Army  of  Virgu 

"  M%}or-General  McDowell  being  charged  with  the  advanced  forces  ordered 
the  enemy,  directs  me  to  inform  you  that  your  corps  will  be  followed  immeci 
King's  division,  supported  by  Reynolds.  Heintzelman  with  his  corps,  PR 
RickettV  division,  will  move  on  your  right,  on  the  road  from  Sndley  Spni^ 
Market.  He  is  instmcted  to  throw  out  skirmishers  to  the  left,  which  is  deai 
should  Join  with  your  right.  General  McDowell's  headquarters  will  be  at  tb 
Reynolds'  division,  on  tue  Warreuton  road.  Organize  a  strong  advance  t^ 
your  command,  and  push  on  rapidly  in  pursuit  of  the  enemy,  until  you  con 
tact  with  him.  Report  frequently.  Bayard's  brigade  will  be  ordered  to 
you ;  push  it  well  to  the  left  as  vou  advance. 

**  Very  respect  full  v,  your  obedient  servant,  "  ED.  SCHRIVl 

''Colonel  and  Chief 
"Major-General  Porter, 

''Comntandingy  etc." 

These  orders  led  to  an  attack  upon  the  Confederate  left  wins^  Jackson's  ( 
made  mainly  by  Butterfield's  and  Bames'  brigades,  of  Morell's  division,  and 
division,  which  is  described  as  follows  by  the  Confederate  generals: 

[Extract  from  General  Lee's  report  of  operations  of  the  Army  of  Northern  Virginia,  bi 

•  nassae.] 

"  Hdqrs.  Army  of  Northern  Virginia,  Jforc* 

**  Sir:  *  *  About  3  p.  m.  the  enemy^  having  massed  his  troops  in  £roi 
eralJackson,  advanced  against  his  position  in  strong  force.     His  firont  li 
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'anl  nnUl  engaged  at  close  qnarten  by  Jackson's  troops,  when  its  progress  warn 
ked,  and  a  fierce  and  bloody  struggle  ensaed.  A  second  and  third  line,  of  great 
igth,  moved  up  to  support  the  first,  but  in  doin^  so  came  within  easy  ran^  of  a 
don  a  little  in  advance  of  Longstreet's  left.     He  immediately  onlerecrup  two  bat- 

e,  mnd  two  others  being  thrown  forward  about  the  same  time  by  Col.  S.  D.  Lee, 
sr  tbeir  well-directed  and  destructive  fire  the  supporting  lines  were  broken  and 
^ack  in  confusion.  Their  repeated  efibrts  to  rally  were  unavailing,  and  Jackson's 
M  being  thus  relieved  from  the  pressure  of  overwhelming  numbers,  begau  to  press 
Hly  forward,  driving  the  enemy  before  them.  He  retreated  in  confusion,  suflfer- 
leverely  from  our  artillery,  which  advanced  as  he  retired.  General  Longstreet, 
dpating  the  order  for  a  general  advance,  now  threw  his  whole  comuiand  against 
rederaToenter  and  left/    *     •     * 

**  I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

"R.  E.  LEE,  General 
general  S.  Coop£R, 
**Adftitant  and  Inspector-Generalf  Richmondy  Fa." 

[Extract  from  the  report  of  GeneralJames  LongBtreet,  October  10,  1862.] 

•  *  "  During  the  day  Col.  8.  D.  Lee  with  his  reserve  artillery  placed  in  the 
MB  o«eiipied  the  day  previous  by  Gkneral  Walton,  and  engaged  tne  enemy  in  a 
•erere  artillery  combat.  The/^sult  was,  as  the  day  previous,  a  success.'  At  3.90 
bIb  in  the  afternoon  I  rode  to  the  front  for  the  purpose  of  completing  arrange- 
m  far  making  a  diversion  in  favor  of  a  fiaok  movement  then  under  contemplation. 
aft^r  reaching  mr  front  line  I  received  a  message  for  reinforcements  for  Greneral 
looy  wko  was  saia  to  be  severely  pressed.  From  an  eminence  near  by,  one  portion 
e«aeaiy 'a  masses  attacking  General  Jackson  were  immediately  within  my  view 
la  ea^  ranae  of  batteries  m  that  position.  It  gave  me  an  advantage  that  I  had 
iXpected  to  oave,  and  I  made  baste  to  use  it.  Two  batteries  were  oraered  for  the 
oae,  and  one  placed  in  position  immediately  aod  opened.  Just  as  the  fire  began 
■ived  a  message  from  the  commanding  general  informing  me  of  General  Jackson's 
ition  and  his  wants.  As  it  was  evident  that  the  attack  against  General  Jackson 
i  not  be  continued  ten  minutes  under  the  fire  of  these  batteries,  I  made  no  move- 
;  with  my  troops." 

Extract  ftt>in  rei>ort  of  General  Jackaon  of  operationa  from  Aagnat  15  to  Septeml^r  5, 1862.] 

**  Heaik^uarters  Sbgond  Corps,  A.  N.  V.,  April  37, 1663. 

?Ki«lE)tAL :  Aifter  some  desultory  skirvnishing  and  heaVy  cannonading  during  the 
the  Federal  infantry,  about  4  o^clock  in  the  evening,  mo^ed  firom  under  cover  of 
irood  and  advanced  ^n  several  lines,  first  engaging  the  right,  but  soon  extending 
ttack  to  the  center  and  left.  In  a  few  moments  our  entire  line  was  engaged  in  a 
e  and  sanguinary  struggle  with  the  enemv.  As  one  line  was  repulsed  another  took 
lace  and  pressed  forwara  as  if  determined,  by  force  of  numbers  and  fury  of  assault, 
ive  ns  fr^m  our  positions.  So  impetuous  and  well  sustained  were  these  onsets  as 
dace  ine  to  send  to  the  commanding  general  for  reinforcements ;  but  the  timely 
gallant  advance  of  General  Longstreet  on  the  right  relieved  my  troops  from  the 
mre-  of  overwhehniug  numbers,  and'gave  to  these  brave  men  the  chances  of  a  more 
J  confiict.  As  Longstreet  pressed  upon  the  right  the  Federal  advance  was  checked^ 
soon  a  general  advame  of  my  whole  line  was  ordered. 

"T.  J.  JACKSON, 

^'Lieutenant-Generah 
Brigadier-General  R.  H.  Chiltox, 
•*J.  A.  A.  General,  HeadquarierB  Department  A,  N,  T." 

I  L^ngstreet's  army  pressed  forward  to  strike  Pope's  exposed  left  wing  and  flank, 
rea,  with  his  little  brigade,  sprung  into  the  gap  and  breasted  the  storm  until  but 
ndftil  of  his  brave  men  were  left  alive.  Then  Sykes,  with  his  disciplined  brigades. 
Remolds,  with  his  gallant  Pennsylvania  Reserves,  seized  the  commanding  groima 
tar,  and,  like  a  rock,  withstood  the  advance  of  the  victorious  enemy  and  saved  the 
Ml  army  from  rout, 
las  did  this  gallant  corps  nobly  and  amply  vindicate  the  character  of  their  trusted 

f,  and  demonstrate  to  all  the  world  that  '*  disobedience  of  orders'^  and  *'misbe- 
or  in  the  pn'sence  of  the  enemy''  are  crimes  which  could  not  possibly  find  place 
te  bead  or  heart  of  him  who  thus  commanded  that  corps. 

isse  events  of  the  30th  of  August  were  excluded  from  the  evidence  before  the 
t-martial  that  tried  General  Porter;  but  justice  requires  that  they  should  be  men- 
Bd  here  as  having  an  important  bearing  upon  the  question  of  animus  which  was 
rongly  dwelt  upon  in  the  review  of  Porters  case  by  the  Judge-Advocate-General, 
le  foregoing  is  the  simple  history  of  the  part  taken  by  Porter  and  his  corps  in  the 
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events  which  gave  rise  to  the  foUowing  charges  and  specifications,  findings  and 
tence^aud  executive  action: 

/  *'  [General  Orders  No.  18.] 

*^  War  Departmext,  Adjutaxt-Gexeral's  Office, 

^^  Washington^  January  ^  l&SL 

*'  I.  Before  a  general  court-martial  which  convened  in  the  city  of  Washington,  D.C., 
l^ovember  27,  lri62,  pursuant  to  Special  Orders  No.  36*2,  dated  Headquarters  of  the 
Army,  November  25,  1862,  and  of  which  Major-General  D.  Hunter,  U.  S.  Volnnteen, 
IS  president,  was  arraigned  and  tried  Major-General  Fitz-John  Porter,  U.  S.  Volnn- 
^eers 

*' Charge  I.  'Violation  of  the  9th  Article  of  W^ar.' 

*' Specification  1st.  *  In  this:  that  the  said  Major-General  Fitz-John  Porter, of  tke 
volunteers  of  the  United  States,  having  received  a  lawful  order,  on  or  about  the  37tli 
August,  1862,  while  at  or  near  Warrenton  Junction,  in  Virginia,  from  Major-Genenl 
John  Pope,  his  su^ierior  and  commanding  officer,  in  the  foUoi^ing  figures  and  letters, 
to  wit: 

*' Headquarters  Army  of  Virginia, 
^Uugust  27,  1862—6.30  p.  m.,  Bristoe  SUtion. 

*^  General  :  The  m%jor-general  commanding  directs  that  you  start  at  one  o'clock  to- 
night and  come  forward  with  your  whole  corps,  or  such  part  of  it  as  is  with  yon,  so 
as  to  be  here  by  daylight  to-morrow  morning.  Hooker  has  had  a  very  severe  action 
with  the  enemy,  with  a  loss  of  about  three  hundred  killed  and  wounded.  The  enemj 
has  been  driven  back,  but  is  retiring  along  the  railroad.  We  must  drive  him  from 
Manassas  and  clear  the  country  between  that  place  and  Gainesville,  where  McDowell 
is.  If  Morell  has  not  joined  you,  send  word  to  him  to  push  forward  inmiediAtelj; 
also  send  word  to  Banks  to  hurry  forward  with  all  speed  to  take  voor  place  at  Wir- 
Teuton  Junction.  It  is  necessary,  on  all  accounts,  that  you  should  be  here  by  dajlight 
I  send  an  officer  with  this  dispatch,  who  will  conduct  you  to  this  place.  Be  tare  to 
send  word  to  Banks,  who  is  on  the  road  from  Fayetteville,  probably  in  the  direction 
of  Bealeton.  Say  to  Banks,  also,  that  he  had  best  run  back  the  railroad  train  to  tbu 
side  of  Cedar  Run.    If  he  is  not  with  yon,  writhe  him  to  that  effect. 

*^By  command  of  Major-General  Pope. 

**GEO.  D.  RUGGLES, 

''  Colonel  and  Chief  of  SUf. 

**  Major-General  F.  J.  Porter,  Warrenton  Junction, 

''  P.  S. — If  Banks  is  not  at  Warrenton  Junction,  leave  a  regiment  of  infantiy  ud 
two  pieces  of  artillery  as  a  guard  till  he  comes  up,  with  instructions  to  follow  yoQiffi- 
jnediately.    If  Banks  is  not  at  the  Junction  instruct  Colonel  Clary  to  run  the  tnins 
back  to  this  side  of  Cedar  Run,  and  post  a  regiment  and  section  of  artillery  with  it. 
*'  By  command  of  Major-General  Pope. 

*<GEO.  D.  RUGGLES, 

''  Colonel  and  Chief  of  St^r 

Did  then  and  there  disobey  the  said  order,  beinp^  at  the  time  in  the  face  of  theeuemy. 
This  at  or  near  Warrenton,  in  the  State  of  Virginia,  on  or  about  the  28th  of  Aagiut, 
1862.' 

*^  Specification  2d. — ^  In  this :  that  the  said  Major-General  Fitz-John  Porter,  being 
in  front  of  the  enemy,  at  Manassas,  Vir^nia,  on  or  about  the  morning  of  August  !K)> 
1862,  did  receive  from  Major-General  John  Pope,  his  superior  and  commanding  officer, 
a  lawful  order,  in  the  following  letters  and  figures,  to  wit : 

**  Headquarters  Army  of  Virginia, 

<*  CentreviUey  August  29, 1888. 

*' You  will  please  move  forward  with  your  joint  commands  towards  Gainesville.  I 
sent  General  Porter  written  orders  to  that  effect  an  hour  and  a  half  ago.  Heintz«I- 
luan,  Sigel,  and  Reno  are  moving  on  the  Warrenton  turnpike,  and  must  now  be  not 
far  from  Gainesville.  I  desire  that  as  soon  as  communication  is  established  between 
this  force  and  your  own,  the  whole  command  shall  halt.  It  may  be  necessary  to  fiill 
back  behind  Bull  Run  at  Centre ville  to-night.  I  presume  it  will  be  so  on  account  of  onr 
supplies.  I  have  sent  no  orders  of  any  description  to  Ricketts,  and  none  to  iaterfew 
in  any  way  with  the  movements  of  McDowelVs  troops,  except  what  I  sent  by  his  w<i*" 
de-ca*rap  last  night,  which  were  to  hold  his  position  on  the  Warrenton  pike  until  the 
troops  from  here  should  fall  on  the  enemy^s  flank  and  rear.  I  do  not  even  know  BkK- 
etts'  position,  as  I  have  not  been  able  to  find  out  where  General  McDowell  was  until 
a  late  hour  this  morning.  General  McDowell  will  take  immediate  steps  to  command' 
cate  with  General  Ricketts  and  instruct  him  to  join  the  other  divisions  of  his  corps » 
soon  as  practicable.  If  any  considerable  advantages  are  to  be  gained  by  departio# 
from  this  order,  it  will  not  be  strictly  carried  out.  One  thing  must  be  held  in  view  ^ 
that  the  troops  must  occupy  a  position  from  which  they  can  reach  Bull  Run  UHOP' 
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loming.  The  indications  are  that  the  whole  force  of  the  enemy  is  moving  in 
action  at  a  pace  that  will  bring  them  here  by  to-morrow  night  or  the  next  day. 
I  headqnarters  will  for  the  present  be  with  Heintzelman's  corps  or  at  this  place. 

*'JOHN  POPE, 
**  Majoi'-General,  Commanding. 
jrals  McDowell  and  Porter." 

rdcr  the  said  Major-General  Porter  did  then  and  there  disobey.  This  at -or 
laa^bas,  ill  the  State  of  Virginia,  on  or  about  the  29th  of  August,  1802.' 

iPiCATiox  3d. — *  In  this :  that  the  said  Major-General  Fitz-Jolm  Porter  having 
ront  of  the  enemy  during  the  battle  of  Manassi^,  on  Friday,  the  29th  of  Au- 
2,  did  on  that  day  receive  from  Ma^jor-Grelleral  John  Pope,  his  superior  and 
ing  officer,  a  lawful  order,  in  the  following  letters  and  ngures,  to  wit : 

^^  Headquarters  ix  the  Field,  August  29,  1862—4.30  p.  m. 

line  of  march  brings  you  itt  on  the  enemy's  right  tlauk.  I  desire  you  to  push 
nto  action  at  once  on  the  enemy's  tlank,  and,  if  possible,  on  his  rear,  keeping 
it  in  communication  with  General  Repiolds.  The  enemy  is  massed  in  the 
front  of  ns,  hut  can  be  shelled  out  as  soon  as  you  engage  their  flank.  Keep 
»er\'e8,  and  use  your  batteries,  keeping  well  closed  to  your  right  all  the  time. 
yn  are  obliged  to  fall  back,  do  so  to  your  right  and  rear,  so  as  to  keep  you  in 
munication  with  the  right  wing. 

<^JOHN  POPE, 
'*  Major-General,  Commanding. 
•-General  Porter." 

lid  order  the  said  Major-General  Porter  did  then  and  there  disobey,  and 
>  push  forward  his  forces  into  action  either  on  the  enemy's  Hank  or  rear,  and 
ler  respects  did  fail  to  obey  said  order.  This  at  or  near  Manassas,  in  the 
Tirginia,  on  or  about  the  29th  of  August,  1862.' 

[FICATIox  4th. — *  In  that  the  said  Major-General  Fitz-John  Porter,  being  at 
ianassas  Junction  on  the  night  of  29th  August,  1862,  did  receive  from  Major- 
John  Pope,  his  superior  and  commanding  otticer,  a  lawful  order,  in  figures 
«  as  follows,  to  wit : 

"  Headquarters  Army  V'iroinia,  in  the  Field  near  Bull  Run, 

**Jm/7M»^29,  1862—8.50  p.  m. 

il,\l:  Immediately  upon  receipt  of  this  order,  the  precise  hour  of  receiving 
a  will  acknowledge,  you  will  march  your  command  to  the  field  of  battle  of 
id  report  to  me  in  person  for  onlers.  You  are  to  understand  that  you  are 
to  comply  strictly  with  this  order,  and  to  be  present  on  the  field  within 
js  after  it«  reception,  or  after  davbreak  to-morrow  morning. 

**JOHN  POPE, 
'^Major-General,  Commanding. 
r-Geiieral  F.  J.  Porter." 

said  Major-General  Fitz-John  Porter  did  then  and  there  disobey  the  said 
d  did  permit  one  of  the  brigadiers  of  his  command  to  march  to  Centreville — 
e  way  of  the  field  of  battle — and  there  to  remain  during  the  entire  ilay  ot* 
,  the* 30th  of  August.  This  at  or  near  Manjvssas  Station,  m  the  State  of  Vir- 
the  29th  »nd  30th  days  of  August,  1862.' 

[FICATIOX  5th. — *  In  this:  that  the  said  Major-General Fitz-Jcdiu  Porter, being 
r  Manassas  Station,  in  the  State  of  Virginia,  on  the  night  of  the  29tli  AugiiHt, 
.  having  i-eceived  from  his  superior  commanding  officer,  Major-General  Jolm 
)  lawful  oriler  st»t  forth  in  specification  fourth  to  this  charge,  did  then  and 
)bey  the  8;ime,  and  did  permit  one  other  V)rigade  attached  to  his  command — 
!  brigade  coninianded  by  Brigadier-General  A.  S.  Piatt — to  march  to  Centro- 
[  did  thereby  greatly  ilelay  the  arrival  of  the  said  General  Piatt's  brigatle  o:i 
of  the  battle  of  Manassas,  on  Saturday,  the  30tli  August,  1862.  This  at  or 
assas,  in  the  State  of  Virginia,  on  or  about  the  29th  day  of  August,  1^T>2.^ 

tOB  II — *  Violation  of  the  52d  Article  of  War.' 

[FICATIOX  1st. — *In  this:  that  thesaid  Major-General  Fitz-John  Porter,  durin  2: 
9  of  Manassas,  on  Friday,  the  29th  August,  1862,  and  while  within  sight  of 
ind  in  full  hearing  of  its  artillery,  did  receive  from  Majcu'-General  John  Pope, 
ior  and  commanding  officer,  a  lawful  order  to  attack  the  enemy,  in  the  lol- 
j^res  and  letters,  to  wit: 

"Headquarters  ix  the  Field,  Augusfi^,  1862 — 4.. 30  p.  m. 

line  of  march  brings  you  in  on  the  enemy's  right  fiank.  I  desire  you  to  i)iish 
nto  action  at  once  on  the  enemy's  Hank,  and,  if  possible,  on  his  ivar,  ktM'p- 
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iug  your  right  in  conitnunicatiou  with  General  Reynolds.  The  enemy  is  mm 
the  woods  in  front  of  us,  but  can  be  shelled  out  as  soon  as  you  engage  their 
Keep  heavy  reserves,  and  use  your  batteries,  keeping  well  closed  to  your  right 
time.  In  case  you  are  obliged  to  fall  back,  do  so  to  your  right  aud  rear,  bo  ast 
you  in  close  couimuulcatiou  with  the  right  wing. 

•      "JOHN  POPE 
"  Major-General,  Comma* 
"  Major-General  Porter." 

Which  said  order  the  said  Major-General  Porter  did  then  and  there  shamefi 
obey,  and  di<l  retreat  from  advancing  forces  of  the  enemy  without  any  atteoip 
gage  them,  or  to  aid  the  troops  who  were  already  fighting  greatly  superior  nt 
ana  w^re  rtflyiiig  on  the  flank  att;ick  he  was  thus  ordered  to  make  to  secure  a  i 
victory  and  to  capture  the  eneniy's  army,  a  result  which  must  have  followed  fi 
flank  attack  had  it  been  made  by  the  said  General  Porter  in  compliauce  with  i 
onler  which  he  so  shamefully  disobeyed.  This  at  or  near  Manassas,  in  the 
Virginia,  on  or  about  the  29th  of  August,  1862.* 

^'Spkcification  2d. — 'In  this:  that  the  said  Major-General  Fit z- John  Port€ 
with  his  army  coq)8  on  Fri4lay,  the  21)tli  August,  1862,  between  Manassas  Stat 
the  tield  of  battle  then  pending  between  the  forces  of  the  Unite<l  States  and 
the  rebels,  and  within  sound  of  the  guns  ami  in  the  presence  of  tho  enemy, am 
hig  that  a  severe  action  of  great  consequence  was  being  fought,  and  that  theai 
corps  was  greatly  needed,  did  fail  all  day  to  bring  it  on  to  tho  tield,  and  did 
fully  fall  back  and  retreat  from  ihe  advance  of  the  enemy  without  anv  att* 
give  them  battU*,  and  without  knowing  the  forces  from  which  he  shamefully  re 
This  near  Manassns  Station,  in  the  Stat43  of  Virginia,  on  the  29th  of  August,  1 

**Spkcificatiox  3i>. — *In  that  the  said  Major-General  Fitz-John  Porter,  bei 
his  anny  corps  near  the  field  of  battle  of  Manassas  on  the  29th  of  August,  ISS 
ft  severe  action  was  being  fought  by  the  troox)s  of  Major-General  Pope*s  comms 
being  in  the  belief  that  the  troops  of  the  said  General  Pope  were  sustaiuiugdel 
retiring  fn»m  the  field,  did  shamefully  fail  to  go  to  the  aid  of  the  said  tixiopsa 
eral,  and  did  shamefully  retreat  away,  and  did  fall  back  with  his  army  to  the  }li 
Junction,  and  leave  to  the  disasters  of  a  presumed  defeat  the  said  army;  and 
by  any  attempt  to  attack  the  enemy,  to  aid  in  averting  tho  misfortune  of  a 
that  would  have  endangered  the  safety  of  the  capital  of  the  country.  This  at 
Manassas  Station,- in  the  State  of  Virginia,  on  the  29th  day  of  August,  IS&V 

"  Specification  4tii. — *  In  this:  that  the  said  Major-General  Fitz-John  Pc 
the  tield  of  battle  of  Manassas,  on  Saturday,  the  30th  August,  1862,  having; 
a  lawful  order  from  his  superior  officer  and  commanding  general,  Major-Genei 
Pope,  to  engage  the  enemy^s  lines,  and  to  carry  a  position  near  their  centre,  an< 
an  annoying  battery  there  posted,  did  proceed  in  the  execution  of  that  order  y 
necessary  slowness ;  and  by  delays  give  the  enemy  opportunities  to  watch  an 
his  movements,  and  to  prepare  to  meet  his  attack ;  and  did  finally  so  feebly  f 
the  enemy's  lines  as  to  make  little  or  no  impression  on  the  same,  aud  did  faJl  b 
dbraw  away  his  forces  unnecessarily,  and  without  making  any  of  the  great 
eftbits  to  rally  his  troops  or  to  keep  their  lines,  or  to  inspire  his  troops  to  i 
sacrifices  and  to  make  the  resistance  demanded  by  the  importance  of  hispofsil 
the  momentous  consequences  and  disasters  of  a  retreat  at  so  critical  a  jnnctiu 
day.' " 

To  which  charges  and  specifications  the  accused,  Mjyor-General  Fitz-John 
VTuited  States  Volunteers,  pleaded  as  follows : 


ti 


CHARGE   I. 


*'To  speciticaticm  1st,  *Not  guilty.' 
"To  sjieciticaticm  2d,  'Not guilty.' 
^*To  specilication  3d,  *Not  guilty.' 
"To  hpecificatiou  4th,  'Not  guilty.' 
"To  speciiicafcion  5th,  *Nt»t  guilty.' 
"Aud  to  the  charge,  'Not  guilty.' 


"charge  II. 


"To  specification  1st,  'Not  guilty.' 
"To  s}»ecilication  2<1,  '  Not  guilt  v.' 
"To  specilication  3d,  '  Not  guilty.' 
"  And  to  the  charge,  'Not  guilty.' 
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**  FINDING. 

The  court,  having  maturely  cousirlered  the  evidence  adduced,  finds  the  accused, 
or-Geiieral  Fitz-Joha  Porter,  of  United  States  Volunteers,  as  follows: 

"CHAKGE  I. 

}f  the  Ist  specification,  *  Guilty.* 
)f  the  2d  specification,  *  Guilty.' 
)f  the  3d  specification,  *  Guilty.* 
)f  the  4th  specificaiiou,  *Not  guilty.* 
►f  the  5th  specification,  *  Not  guilty.* 
'f  the  charge,  *  Guilty.* 

HARGE  II. — Of  the  Ist  specification,  'Guilty,  except  so  much  of  the  specification  . 
)lie8  that  he,  the  accused,  "  did  retreat  from  advancing  forces  of  the  enemy,'*  after 
?ceipt  of  the  order  set  forth  in  said  specification.*     Of  the  *id  specification, 
tv.-    Of  the  3d  specification,  '  Guilty,  except  the  words,  Ho  the  Manassas  J unc- 
Of  the  charge,  *  Guilty.'** 

**  SENTENCE. 

id  the  court  does  therefore  sentence  him,  Major-General  Fitz-Johu  Porter,  of  the 
1  States  Volunteers,  Uo  be  cashiered j  and  to  he  forever  disqualified  from  holding  any 
f  trust  or  profit  under  the  Government  of  the  United  States  J 

,  In  compliance  with  the  65th  of  the  Rules  and  Articles  of  War,  the  whole  pro- 
gs of  the  jgeneral  court-martial  in  the  foregoing  case  have  heen  transmitted  to 
t-retary  oiWar,  and  by  him  laid  before  the  President  of  the  United  States, 
le  following  are  the  orders  of  the  President :  *  The  foregoing  proceedings,  findings, 
mtence  in  the  foregoing  case  of  Major-Goneral  Fitz-Jolin  Porter  are  approved  ana 
ned  ;  aud  it  is  ordered  that  the  said  Fitz-John  Porter  be,  and  hereby  is,  cashiered 
iimissed  from  the  service  of  the  United  States  as  a  major-general  of  volunteers, 
i  colonel  and  brevet  brigadier-general  in  the  regular  service  of  the  United  States, 
)rever  disqualified  from  holding  any  office  of  trust,  or  profit  under  the  Govem- 
ul*  the  United  States, 
nuarv  21,  ISm. 

'ABRAHAM  LINCOLN.* 

I.  The  general  court-martial,  of  which  Major-General  Hunter  is  president,  is  here- 

isolved. 

\'  onler  of  the  Secretary  of  War : 

"  L.  THOMAS,  Adjutant-General, 
fficial : 

'  'Assistan  t  A dju tan t-  General.  '* 

se  charges  and  specifications  certaiidy  bear  no  discernible  resemblance  to 
its  of  the  case  jis  now  established.  Yet  it  has  been  our  duty  to  carefully  com- 
with  these  facts  the  views  enteitained  by  the  court-martial,  as  shown  in  the 
g8  and  in  the  review  of  the  case  which  was  prepared  for  the  information  of  the 
lent  by  the  Judge-Advocate-General  who  had  conducted  the  prosecution,  and 
o  clearly  perceive  every  error  into  which  the  court-martial  was  led.  We  trust  it 
necessary  for  us  to  submit  in  detail  the  results  of  this  comparison,  and  that  it 
«  sufficient  for  us  to  point  out  the  fundamental  errors,  and  to  say  that  all  the 
ial  facts  in  every  instance  stand  out  in  clear  and  absolute  contnist  to  those  sup- 
facts  upon  which  General  Porter  was  adjudged  guilty. 

fundamental  errors  upon  which  the  conviction  of  General  Porter  depended  may 
nined  up  in  few  wonls.  It  was  maintained,  and  apparently  established  to  the  • 
wtion  ot  the  court-martial,  that  only  about  one-half  of  the  Confederate  army  was 
*  field  of  the  Manassas  on  the  29th  of  August,  while  General  Lee,  with  the  other 
i^as  still  beyond  the  Bull-Run  Mountains;  that  General  Pope's  army,  exclusive  of 
r'8  (•or]>s,  was  engaged  in  a  severe  and  nearly  equal  contest  with  the  enemy,  and 
leeiled  the  aid  of  a  tiank  attack  which  Porter  was  expected  to  make  to  insure  the 
:  and  destruction  or  capture  of  the  Confederate  force  in  their  front  under  General 
ou;  that  McDowell  and  Porter,  with  their  joint  forces,  Porter's  leading,  had  ad- 
(\  towards  Gainesville  until  the  head  of  their  column  had  reached  a  point  near 
arrenton  turnpike,  where  they  found  a  division  of  Confederate  troops,  **seven- 
*giments,'*  which  Biiford  had  counted  as  they  passed  through  Gainesville,  march- 
i)ng  the  road  across  Porter's  front,  and  going  toward  the  field  of  battle  at  Grove- 
hat  McDowell  ordrred  Porter  to  at  once  attack  that  colunni  thus  moving  to 
ackson,  or  the  fiank  and  rear  of  the  line  if  they  had  formed  in  line,  while  he 

take  his  own  troops  by  the  Sudley  Springs  road  and  throw  them  upon  the 
's  center  near  Grovcton ;  that  Porter,  Mcl)owell  having  then  separated  from  him, 
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disobeyed  that  order  to  attack,  allowed  that  division  of  the  eueniy's  troops  t 
him  niiinoleHted,  and  then  fell  back  and  retreated  toward  ManaKsas  Junction 
Porter  then  remained  in  the  rear  all  the  afternoon,  listening  to  the  soiiadsof 
and  coolly  contemplating  a  presumed  defeat  of  his  comra<le8  on  the  center  and  r 
the  field  ;  that  this  division  of  the  enemy  having  passed  Porter's  column  and 
on  the  right  of  Jackson's  line,  near  Groveton,  an  order  was  sent  to  Porter  to 
the  riffht  Hank  or  the  rear  of  the  enemy's  line,  npon  which  his  own  line  of  mavc 
bring  liim,  but  that  he  had  willfully  disobeyed,  and  made  no  attempt  to  execn 
order;  that  in  this  way  wa«  lost  the  opi>ortunity  to  destroy  Jackson's  detach* 
before  the  other  wing  of  General  I^e's  army  could  join  it,  and  that  this  jnneti* 
ing  been  effected  during  the  night  of  the  29th,  the  defeat  of  General  Pope's  a 
the  30th  thus  resulted  from  General  Porter's  neglect  and  disobedience. 

Now,  in  contrast  to  these  fundamental  errors,  the  following  all-important  fi 
fully  established. 

As  Porter  was  advancing  towanl  Gainesville,  and  while  yet  nearly  four  mil 
that  place  and  more  than  two  miles  from  the  nearest  point  of  the  Warrent4 
pike,  lie  met  the  right  wing  of  the  Confe<lerate  army,  twenty-five  thousand 
which  had  arrived  on  the  held  that  morning  and  was  already  in  line  of  battl 
being  at  that  moment  quite  fully  informed  of  the  enemy's  movements,  and  bei 
under  orders  from  Pope  to  push  rapidly  toward  Gainesville,  Porter  was  press 
ward  to  attack  the  enemy  in  his  front,  when  McDowell  arrived  on  the  field  w 
information  of  the  enemy,  and  later  and  very  different  orders  from  Pope,  assu 
command,  and  aiTested  Porter's  advance.  This  latter  information  lefY  no  i 
doubt  that  the  main  bo<ly  of  Lee's  army  was  ali^eady  on  the  field  and  far  in 
of  Pope's  army  in  preparation  for  battle.  General  McDowell  promptly  decide 
attempt  to  go  fui*tner  to  the  front,  but  to  deploy  his  column  so  as  to  form  line 
nection  with  General  Pope's  right  wing,  which  was  then  engaged  with  Jacki 
do  this  General  McDowell  separated  his  corps  entir«»ly  from  General  Porters,  i 
relinquished  the  conmiaud  and  all  right  to  the  command  of  Porter's  cordis.  U 
did  not  give  Porter  any  order  to  attack,  nor  did  he  give  him  any  order  wha 
govern  his  action  after  their  separation. 

It  does  not  appear  from  the  testimony  that  he  conveyed  to  General  Portei 
way  the  erroneous  view  of  the  military  situation  which  was  afterward  ma 
before  the  court-martial,  nor  that  he  suggested  to  General  Porter  any  expecta 
he  would  make  an  attack.  On  the  contrary,  the  testimony  of  all  the  witnes 
what  was  actually  said  and  done;  the  information  which  McDowell  and  Per 
had  respecting  the  enemy,  and  the  movement  which  McDowell  decided  to  m 
did  make,  witli  his  own  trooos,  prove  conclusively  that  there  was  left  uo  ; 
doubt  in  Porter's  mind  that  his  duty  was  to  stand  on  the  defensive  and  hoi 
sition  until  McDowell's  movement  could  be  completed.  It  would  have  in<1 
great  error  of  military  judgment  to  have  done  or  ordered  the  contrary,  in  t 
tion  as  then  fully  known  to  both  McDowell  and  Porter. 

General  Pope  appears  from  his  orders  and  fi*om  his  testimony  to  have  beei 
time  wholly  ignorant  of  the  tnie  situation.  He  had  disapproveii  of  the  sending 
etts  to  Thoroughfare  Gap  to  meet  Lougstreet  on  the  28th,  believing  that  t 
body  of  Lee's  army  could  not  reach  the  field  of  Manassas  before  the  night  of  i 
Hence,  he  sent  the  order  to  Porter  dated  4.30  p.  m.,  to  attiick  Johnson's  right 
rear.  Foi-tiuiately  that  onler  did  not  reach  Porter  until  about  sunset — too 
any  attack  to  be  made.  Any  attack  which  Porter  could  have  made  at  any  t 
afternoon  must  necessarily  have  been  fruitless  of  any  good  result.  Porter's 
subordinate,  and  intelligent  conduct  that  afternoon  siived  the  Union  army  : 
defeat  which  would  otherwise  have  resulte<l  that  day  from  the  enemy's  mor 
concentration.  The  only  seriously  critical  period  of  that  campaign.  Viz,  bet 
a.  m.  ami  sunset  of  August  29,  was  thus  safely  passed.  Porter  had  underst 
appreciated  the  military  situation,  and,  so  far  as  he  hail  acted  upon  his  own  jn 
•  his  action  had  been  wise  and  judicious.  For  the  disaster  of  the  snccetnlin, 
was  in  no  degi*ee  i*esponsible.  Whoever  else  may  have  been  reaiwusible.  i 
flow  from  any  action  or  inaction  of  his. 

The  judgment  of  the  court-martial  upon  General  Porter's  conduct  was  ( 
based  upon  greatly  enx)neous  impressions,  not  only  respecting  what  tliat 
really  was  and  the  ordera  under  which  he  was  acting,  but  also  resj>eotiu{ 
circumstances  under  which  he  acted.  Especially  was  this  tnie  in  respect  to 
acter  of  the  battle  of  the  29th  of  August.  That  battle  consisted  of  a  ninnber 
and  gallant  combats  between  small  portions  of  the  opposing  forces.  Those 
were  of  short  duration  and  were  separated  by  long  intervals  of  simple  skimiis 
artillei-y  duels.  Until  after  6  o'clock  only  a  small  part  of  the  tr«>ojis  on  ei 
were  engaged  at  any  time  during  the  afternoon.  Then,  about  sunset,  one  a 
4livision  on  each  side  was  engaged  near  Groveton.  The  musketry  of  that  las 
and  the  yells  of  the  Confederate  troops  about  dark  were  distinctly  heard  b\ 
cers  of  Porter's  corps;  but  at  no  other  time  during  all  that  afternoon  wj\s  tli 
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iieh  that  it  could  be  heard  at  the  position  of  Porter's  troops.  No  sound 
tillery  was  heard  by  them  during  all  those  hours  when  Porter  was  under- 
:;onrt-martial  to  have  been  listeninc  to  the  sounds  of  a  furious  battle  rag- 
ely  to  his  right.  And  those  sounds  of  artillery  were  by  no  means  sucii 
a  general  battle. 

of  the  t^th  and  those  of  the  30th  of  August  have  somehow  been  strangely 
ith  each  other.  Even  the  Confederate  reports  have,  since  the  termina- 
tr,  been  similarly  misconstrue<l.  Those  of  the  30th  have  been  misquoted 
)  the  29th,  thus  to  prove  that  a  furious  battle  was  going  on  while  Porter 
;ively  inactive  on  the  29th.  The  fierce  and  gallant  struggle  of  his  own 
30th  has  thus  been  used  to  sustain  the  original  error  under  which  he  was 
General  Porter  was,  in  effect,  condenmed  for  not  having  taken  any  part 
attle.  Such  was  the  error  upon  which  General  Porter  was  pronounced 
most  shameful  crime  known  among  soldiers.  We  believe  not  one  among 
t  soldiers  on  that  bloody  field  was  less  deserving  of  such  condemnation 

ce  of  bad  animus  in  Porter's  case  ceases  -to  be  material  in  view  of  the 
is  soldierly  and  faithful  conduct.  But  it  is  our  duty  to  say  that  the  in- 
mkind  terms  in  which  General  Porter  expressed  his  distrust  of  the  capac- 
^rior  commander  cannot  be  defended.  And  to  that  indiscretion  was  due, 
t  measure,  the  misrepresentation  of  both  his  motives  and  his  conduct 
quent  condemnation. 

IS  given  the  reasons  for  our  conclusions,  we  have  the  honor  to  repoi*t,  in 
ith  the  President's  order,  that,  in  our  opinion,  iustice  requires  at  his  hands 
9  may  be  uece8sar\''  to  annul  and  set  aside  the  findings  and  sentence  of 
tial  in  the  case  of  Major-Goneral  Fitz-John  Porter,  and  to  restore  him  to 
of  which  that  sentence  deprived  him — such  restoration  to  take  effect 
I  of  his  dismissal  from  service. 
ispectfuUv,  your  obedient  servants, 

J.  M.  SCHOFIELD, 
Majar-General  U.  S,  Army. 

ALFRED  H.  TERRY, 
Brigadier-Oeneral  U.  S.  Army. 

GEO.  W.  GETTY, 
Brevet  Major-General  U.  8.  Army,  Colonel  3d  Artillery. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


?*EBRUARY  9,  1880. — Ordered  to  be  printed  to  accompany  Report  No.  158. 


OGAN.  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing as  the 

VIEWS  OF  THE  MINORITY : 

t  undersigned  beg  leave  to  dissent  from  the  report  of  the  majority 
Military  Committee  of  the  Senate  in  the  case  now  before  the  Con- 
of  the  United  States  in  the  nature  of  a  bill  proi>osing  to  set  aside 
eclare  null  and  void  the  judgment  and  proceedings  of  a  general 
martial,  which,  by  its  findings  and  sentence,  cashiered  and  dis- 
1  firom  the  Army  of  the  United  States,  on  the  10th  day  of  Janu- 
L.  D.  1863,  Major-General  Fitz-John  Porter, 
orders  convening  the  said  court-martial,  their  foldings,  sentence, 
le  approval  of  the  same  are  as  follows : 

in^s  of  a  general  oaurt-mariial  which  convened  at  the  etty  of  Washington,  in  the  Die- 
trict  of  Columbiay  hy  virtue  of  the  following  epeoial  order : 

Headquartebs  of  thb  Abmt. 
Adjutant'GeneraVs  Office,  Washingtonf  November  95,  i862. 

Special  Orders  No.  362. 

[Extract.] 

m  mUitory  commission  ordered  to  assemble  on  the  20tli  instant  by  Special  Orders 
,  November  17, 1862,  from  Headquarters  of  the  Army,  is  hereby  dissolved,  and 
al  court-martial  is  hereby  appointed,  to  meet  in  this  city  on  the  27th  instant, 
on  tiiereaifter  as  practicable,  for  the  trial  of  Major  General  Fitz-John  Porter, 
States  Volonteen. 

DETAIL  FOR  THE  COURT. 

Gen.  D.  Honter.  United  States  Volunteers. 
Oen.  £.  A.  Hitcncock,  United  States  Yolimteera. 

Gen.  Rnfhs  King,  United  States  Volunteers. 

Gen.  B.  M.  Prentiss,  United  States  Volunteers. 

Gen.  James  B.  Ricketts,  United  States  Volunteers. 

Gea.  Silas  Casey,  United  States  Volunteers. 

Gen.  James  A.  Garfield,  United  States  Volunteers. 

Gen.  N.  Bnfbrd,  United  States  Volunteers. 

Gen.  J.  p.  Slough  in  place  of  Morris. 

J.   Holt,  Judge-Advocate- General^  United  States  Army,  judge-advocate  and 

r  of  the  court. 

iher  officers  than  these  named  can  be  assembled  without  manifest  injury  to  the 

• 

^amuuid  of  Major-General  Halleck. 

E.  D.  T0WN8END, 

AnietaiU  Adjutant  Oeneral. 

'    WAsmNGTON,  D.  C,  January  10,  1663. 

oort  met  pursuant  to  adjournment.  Present :  Major-General  D.  Hunter,  Uni- 
«e  Tolnnteers;  Major-General  E.  A.  Hitchcock,  Umted  States  volunteers;  Brig* 
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adier-General  Rulus  King,  United  States  volunteers ;  Brigadier-General  B.  M.  Pteoti 
United  States  volunteers ;  Brigadier-Oeneral  James  B.  Ricketts,  United  Stottt  i 
unteers:  Brigadier-General  Silas  Casey,  United  States  volunteers;  Brigadier-OeiM 
James  A.  Garfield,  United  States  volunteers;  Briga<Uer-General  N.  B.  Biiford,Um 
States  volunteers;  Brigadier-General  J.  P.  Slough,  United  States  volanteer8,and ( 
onel  Joseph  Holt,  Jud^e- Advocate-General. 

The  accused,  with  his  counsel,  was  also  present. 

The  minutes  of  the  last  session  were  then  read  and  approved. 

The  accused  then  presented  a  written  address  (marked  **  Defense  of  Accused," 
appended  hereto),  which  was  read  hy  his  counsel  in  his  defense. 

The  Judge-Advocate  then  submitted  the  case  to  the  court,  with  the  followini 
marks: 

I  will  simply  remark  that  this  case  has  been  thoroughly  and  most  patiently  int 

Sated.  A  continuous  session  of  some  forty-five  days  sufficiently  attests  this.  Id 
^e  greater  part  of  the  evidence  touching  the  more  important  and  the  more  se? 
contested  points  has,  by  re-examination  and  cross-examination,  been  again  and  i 
impressed  upon  your  minds,  'so  that  I  now  feel  entirely  satisfied  that  it  is  compl 
comprehended  and  appreciated  by  you  in  all  its  bearings. 

whatever,  therefore,  of  inaccuracies  of  interpretation  of  testimony,  and  vhil 
of  illogical  deduction  from  it  may  have  found  a  place  in  the  very  elaborate 
fense  of  the  accused,  which  has  been  read,  may  be  safely  left  for  their  correctii 
the  recollection  and  the  judgment  of  the  court. 

To  prepare  a  written  reply  in  keeping  with  the  gravity  of  this  proceeding  ti 
ar^^ument  of  the  accused  would  require  several  days,  thus  involving  a  delay  i 
it  18  most  important  to  avoid.  Fi*om  this  consideration,  and  from  the  urgent  da 
which  exists  for  the  services  of  members  of  this  court  in  other  and  more  active  i 
of  duty,  it  is  felt  that  the  public  interests  will  be  best  subserved  by  asking,  as  I 
do,  that  you  will  proceed  at  once  to  deliberate  upon  and  determine  the  issues  i 
are  before  you. 

The  court  was  thereupon  clearMl  for  deliberation,  and,  having  maturely  consU 
the  evidence  adduced,  find  the  accused,  Major-General  Fitz-Jotin  Porter,  of  Ui 
States  Volunteers,  as  follows : 

Of  the  first  specification  of  first  charge,  guilty. 

Of  the  second  specification  of  first  charge,  guilty. 

Of  the  third  specification  of  first  charge,  guilty. 

Of  the  fourth  specification  of  first  charge,  not  guilty. 

Of  the  fifth  specification  of  first  charge,  not  guuty. 

Of  the  first  charge,  guilty, 

Of  the  first  specincation  of  second  charge,  guilty,  except  so  much  of  the  specific 
as  implies  that  he,  the  accused,  **  did  retreat  from  advancing  forces  of  me  m 
after  the  receipt  of  the  order  set  forth  in  said  specification. 

Of  the  second  specification  of  second  charge,  guilty. 

Of  the  third  specification  of  second  charge,  guilty,  except  the  words  '*  to  the 
nassas  Junction.^' 

Of  the  second  charge,  guilty. 

And  the  court  do  therefore  sentence  him,  Major-Greneral  Fitz  John  Porter,  c 
United  States  volunteers,  to  be  cashiered,  and  to  be  forever  disqualified  from  bo 
any  office  of  trust  or  profit  under  the  Government  of  the  United  States. 

D.  HUNTER, 
Major-General^  PrM 
J.  HOLT, 

There  being  no  further  business  before  them,  the  court  adjourned  $int  dU. 

D.  HUNTER 
Major-General,  Prmk 
J.  HOLT, 
Judge  Aiim 


Headquarters  of  the  Army, 
^  WaBhingtonj  January  ]X  li 

In  compliance  with  the  65th  article  of  war,  these  whole  proceedings  are  transo 
to  the  Secretary  of  War,  to  be  laid  before  the  President  of^the  United  States. 

H.  W.  HALLECK, 

General-in-Q 

The  following  are  the  orders  of  the  President :  "  The  foregoing  proceedings 
ings,  and  sentence  in  the  foregoing  case  of  Major-General  Fitz-John  Portex  a 


record  in  the  United  States,  was  as  valid  a  judicial  tribunal  for 

of  causes  within  its  competency  as  any  court  in  the  land. 

ase  of  General  Fitz-John  Porter  was  within  the  jurisdiction  of 

•t.    He  appeared  and  was  satisfied  with  the  composition  of  the 

trtial,  and  declaimed  that  he  had  no  objection  to  anv  member  of 

t 

l^eneral  officers  sat  in  that  trial  under  the  obligations  of  a  special 

escribed  by  statute,  among  other  things  to  "well  and  tinily  try 

Brmine  acconling  to  evidence  and  to  duly  administer  justice.'^ 

iie  character  of  the  men  who  composed  the  court,  we  refer  to 

Gardner's  brief,  and  quote  as  follows : 

iiie  general  ofticei's  were:  1.  Maj.  Gen.  David  Hunter,  Unite<l  States  Voluii- 
be  DiHtriet  of  Columbia.     Graduatetl  at  Unit-ed  States  Military  Academy, 
tnel  and  brevet  major-general.  United  States  Army ;  now  on  retired  list. 
Gen.  Ethan  AUeu  Hitchcock,  of  Vermont.     Graduated  United  States  Mili- 
emy  1817  ;  now  deceased. 

Gen.  Rufus  King,  United  States  Volunteei*8,  of  Xew  York.    Graduated 
utes  Military  Acaciemy  1833 ;  subsequently  i*esident  minister  to  Rome ;  now 

Gen.  Benjamin  MaybeiTy  Prentiss,  United  States  Volunteers,  ot  Virginia ; 

tly  appointed  major-general  of  volunteers,   to  date  November  29,  1862. 

i  bv  Hon.  Reverdy  Jonnson  in  1863  (printed  pamphlet,  p.  11)  for  "skillful 
Helena,  Ark."] 

Gen.  James  Brewerton  Ricketts,  United  States  Volunteers,  of  New  York. 

I  at  Unite<l  States  Military  Academy  18:^9 ;  brevet  mtyor-general.  United 

oy ;  now  major-general,  United  States  Army ;  on  retired  liHt. 
Gen.  Silas  Ca«ey,  United  States  Volunteers,  of  Rlioile  Island.     Graduated 
Stat«8  Militant'  Academy  1826;  subsequently  appoiutetl  m%jor-general  of 

%tes  Volunteers,  to  date  May  31,  1862,  in  aeknowlodgment  of  service  in  bat- 

irOaks^;  brevet  major-general,  United  States  Army,  and  now  on  retired 

Gen.  .James  Abram  Garfield,  United  States  Volunteers,  of  Ohio,  formerly 
taff  to  Mtgor-General  Rosecrans;  afterward  major-general  United  States 
i  for  gallant  and  meritorious  services  in  the  battle  of  Chickamanga.  Repre- 
in  Congress  from  Ohio  since  1862,  and  recently  elected  to  the  United  States 

Gen.  Napoleon  B.  Bufoi-d,  United  States  Volunteers,  of  Kentucky.     Grad- 
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the  rules  and  articles  of  war.  Their  position  and  responsibility^ 
largely  different  from  that  of  a  board  of  gentlemen  assembled  to  h 
ex  parte  statements,  clothed  with  no  legal  authority,  and  withnoiefip 
sibilit3*.  The  majority  of  the  committee  base  their  report,  as  wtfl 
the  bill  accompanying  it,  upon  the  findings  of  a  board  of  officers  of 
Army  convenea  under  the  following  oMer : 

[Special  Orders  No.  78.] 

HEADgUARTERS   OF   THE  ARMY, 

Adjutant-General's  OFncE, 
frashingtan,  April  1%  li 

Tke  following  order  has  beeu  received  from  the  War  Department. 
An  appeal  has  been  made  to  the  President,  as  follows : 

"  New  York,  March  9, 1 
**  To  His  Excellency  Rutherford  B.  Hayes, 

'*Pretndent  of  the  United  SUUes  : 

'*  Sir  :  I  most  respectfully,  but  most  urgently,  renew  my  ofb-repeated  appeal  tc 
^'ou  review  my  case.  I  ask  it  as  a  matter  of  long-delayed  justice  to  myself.  1 1 
it  upon  the  ground  heretofore  stated,  that  public  justice  cannot  be  satisfied  soli 
my  appeal  remains  unheard.  My  sentence  is  a  continuing  eentence,  and  made  toi 
my  daily  life.  For  this  reason,  ijf  for  no  other,  my  case  is  ever  within  the  resoh 
ecutlYe  as  well  as  legislative  interference. 

"  I  beg  to  present  copies  of  papers  heretofore  presented,  bearing  npon  my  c« 
trust  that  you  will  deem  it  a  proper  one  for  your  prompt  and  favorable  consider 

'^  If  I  do  not  make  it  plain  that  I  have  beeti  wrongea,  I  alone  am  the  sufferer, 
do  make  it  plain  that  great  injustice  has  been  done  me,  then  I  am  sure  that  jo 
all  others  wno  love  truth  and  justice,  will  be  glad  that  the  opportunity  for  my 
cation  has  not  beeu  denied. 


"Very  respectfully,  yours, 


( 


'FITZ-JOHN  POBTI 


la  order  that  the  President  may  be  fully  informed  of  the  facts  of  the  case  d 
John  Porter,  late  major-general  of  volunteers,  and  be  enabled  to  act  advisedlj 
his  application  for  relief  in  said  case,  a  board  is  hereby  convened,  by  order 
President,  to  examine,  in  connection  with  the  record  of  the  trial  by  court-mai 
Major-General  Porter,  such  new  evidence  relating  to  the  merits  of  satd  case  m 
on  file  in  the  War  Department,  together  with  such  other  evidence  as  may  be  pre 
to  said  board,  and  to  report,  with  the  reasons  for  their  conclusion,  what  ad 
any,  in  their  opinion,  justice  requires  should  be  taken  on  said  application  by  tb 
ident. 

Detail  for  the  h6ard, 
MliJ.  Gen.  J.  M.  Schofield. 
Brig,  Gen.  A.  H.  Terry. 
Col.  G.  W.  Getty,  Third  Artillery. 
Mig.  Asa  B.  Gardner,  Judge  Advocate,  Recorder. 

The  board  will  cofnvene  at  West  Point,  N.  T.,  on  the  9Mb  day  of  June,  18 
is  aoihorized  to  adjonm  from  time  to  time,  and  to  ftit  i&  sodi  plftee  as  may  hti 
expeffient. 
By  command  of  General  Sherman : 

E.  D.  TOWN8EK1) 
Adjmkmt-Om 
Offieial : 

L.  H.  Pblouzk, 

Aseietant  Adjutant-General, 

After  this  board  had  been  in  session  for  some  two  months  th<qf 
to  the  following  conclusions  : 

The  evidence  of  bad  animus  in  Porter's  case  ceases  to  be  material  in  view 
evidence  of  his  soldierly  and  faithful  conduct.  But  it  is  our  duty  to  say  that 
discreet  and  unkind  terms  in  which  General  Porter  expressed  his  distmst  of 
pacitjr  of  his  superior  ootaiiiand«'r  cannot  be  defended.  And  to  that  indisMvtii 
due,  in  very  great  measure,  the  misinterpretation  of  both  his  mottyes  and  his  c 
and  his  consequent"  condemnation. 
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tg  thus  given  the  reasons  for  our  conclusions,  we  have  the  honor  to  report,  in 
ace  with  the  president's  order, Jthat,  in  our  opinion,  justice  requires  at  his 
ich  action  as  may  he  necessary  to  annul  and  set  aside  the  findings  and  sen- 
the  conrt-martisJ  in  the  case  of  Major-General  Fitz- John  Porter,  and  to  re- 
Q  to  the  ]>08ition8  of  which  that  sentence  deprived  him — such  restoration  to 
ict  from  the  date  of  his  dismissal  from  the  service. 
?rv  respectfullv,  your  ohedieut  servants, 

J.  M.  SCHOFIELD, 

Major-General  V,  8.  Army^ 
ALFRED  H.  TERRY, 

Brigadier-General  U.  S.  Army^ 
GEO.  W.  GETTY. 
Brevet  Major-General  U.  S.  Army^  Colonel  M  Artillery, 

hat  capacity  was  this  board  to  act^,  under  the  order  conveniDg  it  t 
as  that  by  that  order  they  were  merely  to  report  such  evidence 
on  file  in  the  War  Department,  and  such  other  as  might  be  pre- 
to  the  President,  so  that  he  might  be  informed  as  to  what  action 
dd  take  in  the  premises.  It  is  at  least  presumable  that  the  Pres- 
nly  desired  to  be  informed  as  to  whether  General  Fitz-John  Por- 
\  a  proper  subject  for  x>£^on.  Certainly  he  did  not  need  to  be 
Ml  as  to  whether  he  should  restore  Greneral  Porter  to  the  Army 
Ak  from  date  of  dismissal.  The  President  is  too  well  informed 
blow  that  he  has  no  such  power  of  restoration.  He  knows,  of 
that  he  may  grant  a  pardon  whenever  a  case  is  made  out  which 
»  him  as  to  ite  justice.  The  board,  however,  recommended  the 
mt  to  take  such  action  as  will  restore  General  Port^  to  the 
Iio  date  back  to  his  dismissal.  Of  itself  this  shows  that  the  board 
;  understand  either  their  own  authority  or  the  extent  of  the  Pres- 
power  in  the  x>remises.  If  the  board  was  convened  merely  to  re- 
idence,  to  eon-ect  history,  or  to  enable  the  President  to  determine 
le  justice  of  a  i)ardon,  then  to  that  extent  they  were  to  aet  within 
nain  of  their  authority. 

ommission  created  by  the  President  has  power  to  review  for  any 
B  except  for  the  purposes  thus  stated,  and  in  such  review  they 
and  cannot  act  as  a  court.  Such  a  commission, is  simply  an  asso- 
of  gentlemen  with  no  element  of  judicial  functions  either  under 
military  law.  Their  opinions  may  or  may  not  be  respect^ed,  but  are 
ense  authentic,  Their  assembly  is  not  a  court,  and  in  no  respect 
{y  exercise  judicial  iwwer,  or  render  judicial  decrees.  When  they 
t  to  review  the  proceedings  of  a  lawfully  constituted  court-martial 
^mmend  that  such  proceedings  should  be  declared  null  and  void, 
ight  to  know  that  they  were  convened  for  no  such  purpose,  or  if 
ere,  Uien  they  were  convened  without  authority  of  law,  ana  had 
A  existence.  They  should  have  known  that  they  had  no  power 
M)rity  to  inquire  into  the  findings  and  proc^eedings  of  the  court- 
l,  to  swear  witnesses,  take  testimony,  or  to  hear  and  determine 
estion  of  law  or  fact  in  connection  with  it. 

r  action  in  the  premises  is  unwarranted  in  law  or  by  precedent, 
ittempt  to  pass  judgment  on  proceedings  which  were  a  finality, 
new  of  overturning  the  decision  of  the  court,  is  an  eftbrt  to  set 
ippellate  court  superior  to  the  court  duly  authorized  by  law.  Pos- 
may  be  said  by  some  that  by  such  means  the  consciences  of 
S8  may  be  prepared  for  sundry  raids  upon  the  Treasury  in  favor 
srs  who  have  been  duly  dismissed  from  the  service  of  the  United 
when  by  lapse  of  time,  deatli  of  witnesses,  failure  of  memory,  &c., 
may  be  made  on  ex  parte  testimony  by  which  they  may  be  re- 
to  rank  and  pay  for  services  never  rendered, 
lis  minorit}^  report  we  will  not  undertake  to  examine  as  to  incor 
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rect  statemente  upon  which  the  unwarranted  conclusions  of  the  board  of 
officers  are  based  who  have  attempted  to  review  and  pass  judgment  upot) 
the  proceedings  of  the  court  martial  which  tried  Greneral  Porter.  Neitlid 
the  legal  status  of  the  board  nor  the  facts  in  tlie  case  woidd  warrant  soci 
a  course.  Their  report  is  an  assumption  of  superior  information  and  somf 
judgment  on  their  part,  and  an  assertion  of  erroneous  opinions  oqAq 
part  of  the  court-martial.  These  assumptions  are  not  borne  ont  ar 
justified  by  the  records  of  the  case.  How  could  this  board  know  wy 
facts  brought  the  minds  of  the  court-martial  to  its  conclusiong!  How 
could  the  boaixi  tell  what  evidence  had  weight  and  what  did  not!  Th 
record  did  not  give  such  information,  and  how  could  they  obtain  ill 
They  assume  that  after  the  lapse  of  a  short  time  witnesses  become  coi 
fused,  but  that  after  a  lapse  of  sixteen  years  the  confusion  ceases  ad 
that  then  their  minds  become  clear. 

llie  whole  appearance  of  this  case  indicates  that  it  was  made  ap  tj 
those  who  desired  to  introduce  confusion  and  misconception  into  ilj 
who  knew  that  the  board  which  was  to  hear  it  was  comi)o^ed  of  genth 
men  who  were  not  lawyers,  and  whose  minds  consequently,  for  lack  d 
legal  ti^aining,  would  be  the  more  easUy  satisfied. 

It  must  be  remembered  that  there  is  not  now,  nor  has  there  been  i 
any  time,  a  formal  charge  that  the  court-martial  that  found  Fitz-Job) 
Porter  guilty  in  1863  was  not  legally  constituted  and  organized;  nooi 
claims  that  the  court  did  not  have  jurisdiction  of  the  person  and  li 
case.  No  one  should  assume  that  the  accused  did  not  have  a  full  aaj 
fair  hearing;  there  is  no  reason  to  suppose  that  the  court  was  in  aid 
wise  prejudiced  against  him.  In  fact,  some  of  the  members  of  the  cm 
were  his  intimate  friends.  Will  any  one  say  that  they  were  unskilledii 
the  arts  of  war  or  without  knowledge  of  law  ?  Upon  what  pretense, 
is  Congress  asked  to  authorize  the  President  to  review  and  set 
the  judgment  of  a  court  acting  clearly  within  its  proi)er  sphere! 
we  not  iisk  where  Congress  finds  warrant  in  the  Constitution  for  maki 
itself  or  the  President  a  court  of  appeals,  >\ith  power  to  set  aside  ju4| 
ments  of  courts  sixteen  years  after  final  judgment,  or,  in  fact,  withinaj 
time  whatever.  If  it  was  a  pardon  that  was  sought,  the  President  l4f 
substantially  unlimited  power  of  pardon  for  any  offense.  This  pof< 
he  can  exeix;ise  on  such  information  as  he  may  by  any  means  acqoii^ 
and  a  commission  or  court  of  inquiry  is  one  of  the  means  he  may  vfl] 
properly  use  to  obtain  such  information.  i 

Tlie  majority  of  the  Military  Committee  in  their  report  adopt  the^ 
I)ort  of  the  board  of  officers  in  their  findings  and  add  only  one  or  W 
suggestions;  one  of  which  is  that  it  is  proper  to  ''consider  that  it 
not  only  by  loyal  and  zealous  ser\ace  in  the  late  war  that  Greneral 
ter  has  deserved  well  of  his  country,  but  also  that  he  was  thrice  brev 
for  gallant  serWces  on  the  field  of  battle  in  Mexico.^  THm  is  weU, 
he  should  have  been  a  gooil  soldier  and  at  one  time  deserved  well  rf 
country  no  one  doubts,  but  this  cannot  be  pleailed  as  a  jusiitication 
excuse  for  disobedience  of  orders  in  time  of  battle  or  at  any  other 
and  it  must  be  remembered  that  the  court-martial  who  tried  him 
the  facts  as  to  his  service  in  Mexico  as  well  as  in  the  late  wax  for 
preservation  of  the  nation,  and  it  is  at  least  to  be  reasonably  presi 
that  these  had  their  due  weight  before  that  tribunaL  ^ 

We  are  told  by  the  best  authority  that  one  of  the  apostles  was  of  p4 
repute,  and  trusted  more  than  any  other,  up  to  the  time  tiiat  he  prov| 
by  his  own  act  his  unfaithfulness. 

Benedict  Arnold  was  a  gallant  and  brave  soldier  and  very  sevei^ 
wounded  in  battle,  and  only  a  short  time  before  his  nnfoithfulness  wi 
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soovered  received  the  thanks  of  the  then  Congress;  but  when  he  failed 
I  his  duty  to  his  country  he  was  condemned  by  all.  There  are  a  great 
lany  instances  cited  in  history  where  the  bravest  and  most  trusted 
ave  fallen  in  an  evil  hour,  actuated  by  prejudice  and  disappointment, 
t  may  be  well  enough  for  a  proper  understanding  of  what  (Jongress  is 
sked  to  do  in  this  case  to  examine  the  bill  accompanying  the  report  in 
etail. 
The  first  section  is  as  follows : 

Be  it  enacM,  by  the  Senate  and  House  of  BepreaentaHvea  of  tlie  United  States  of  America 
I  Con4fre88  assembled.  That  the  President  be,  and  is  hereby,  authorized  to  annul  and 
et  aside  the  findings  and  sentence  of  said  conrt-martial,  approved  by  the  President 
aoaary  nineteenth,  eighteen  hundred  and  sixty-three,  and  published  in  general  orders 
mnbered  eighteen,  dated  War  Department,  Adjutant-GeneraVs  Office,  Washington, 
iniiary  twenty-second,  eighteen  hundred  and  sixty-three,  if  he  shall  deem  it  right 
od  pro|>er  so  to  do. 

The  judgment  of  the  court-martial  that  tried  Porter,  when  approved 
ly  the  President,  became  a  finality.  The  law  provides  no  means  of 
etting  it  aside  or  opening  it  up.  The  Executive  can  no  more  sit  as  a 
onrt  of  errors  over  it  than  he  can  over  the  decision  of  the  Supreme 
?OQrt,  nor  can  that  power  be  now  conferred  upon  him. 

Where  does  Congress  find  its  authority  for  setting  aside  the  final 
adgment  of  a  court  of  competent  authority  to  hear  and  determine  a 
ause!  K  the  decision  of  a  court-martial,  when  approved  by  the  Presi- 
lent,  be  final,  the  Executive  having  exhausted  his  authority  to  set  it  aside, 
iow  can  Congress  conifer  on  the  President  authority  to  do  that  which 
leither  he  nor  that  body  possesses  the  power  to  do  ? 

The  second  section  of  the  bill  provides  as  follows : 

Sec.  2.  That  in  the  event  of  the  findings  and  sentence  of  the  said  court-martial 
*ing  annulled  and  set  aside,  as  provided  for  in  the  first  section  of  this  act,  the  Presi- 
l«nt  be,  and  is  hereby,  further  authorized  to  restord  the  said  Fitz-Pohn  Porter  to  the 
\im\  of  the  United  States,  with  all  the  rank,  rights,  title^  and  privileges  to  which  ho 
rould  have  been  entitled  if  there  had  l)een  no  court-martial. 

This  section  is  not  only  very  extraordinary,  but  is  directly  in  the  face 
tf  all  precedent,  as  well  as  the  law  now  existing,  by  which  every  one 
»ve  General  Porter  is  to  be  governed. 

Section  1228  of  the  Revised  Statutes  provides  ^'  No  officer  of  the  Army 
rho  has  been,  or  may  be,  dismissed  from  the  service  by  the  sentence  of 
i  general  court-martial,  formally  approved  by  the  proper  reviewing  au- 
hority,  shall  ever  be  restored  to  the  military  service  except  by  a  reap- 
wintment  confirmed  by  the  Senate." 

How  can  this  be  done,  and  by  what  authority  is  he  to  be  restored  ?  Not 
\y  first  obtaining  a  pardon,  and  then  complying  with  the  law  (as  above 
(noted)  by  a  nomination  by  the  President  and  confirmation  by  the  Senate. 
Snthere  we  have  a  proposition  to  restore  Porter  absolutely  to  the  Army, 
Hthout  pardon,  without  power  to  set  aside  the  judgment  of  the  court,  ana 
^thout  nomination  and  confirmation,  as  is  required  by  the  Constitution, 
uid  as  is  provided  by  law.  Porter  is  absolutely  out  of  the  Army,  as  much 
«o  as  any  other  citizen  of  the  United  States,  and  no  power  exists  to  put 
iim  into  the  Army,  except  by  the  mode  pointed  out;  that  is  to  say,  first 
>y  pardon  by  the  President,  by  virtue  of  the  pardoning  power  under  the 
Constitution,  then  nomination  by  the  President  and  confirmation  by  the 
^ate.  In  such  case  his  appointment  would  date  from  his  confirmation, 
nd  his  pay  would  begin  from  date  of  appointment,  and  not  back  to  date 
^f  dismissal  from  the  Army  for  improper  conduct,  besides  giving  him 
'all  the  rank,  rights,  title,  and  privileges  which  ne  would  have  been 
ntitled  to  if  there  had  been  no  court-martial,'^  as  this  bill  does.    That 
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there  should  be  this  attempt  at  this  UDprecedented  legislation  in  his  I 
half  is  somethiiig  that  most  surprise  the  thoughtful  people  of  tbiscoi 
try,  and  certainly  will  astonish  the  many  poor  and  unfortunate  offio 
of  inferior  rank  who  have  been  dismissed  the  service  for  sUght  offeu 
compared  with  the  graver  one  of  which  General  Fitz-Johu  Porteri 
convicted. 

Sec.  3.  The  position  of  colonel,  to  which  the  said  Fitz-John  Porter  shall  be  rwi 
by  the  action  of  the  President  under  section  two  of  this  act,  shaU  be  held  by  him 
Bnpemumerary  until  a  vacancy  shall  occur,  when  he  shall  be  assij^ed  to  the  regii 
to  which  it  pertains ;  but  if  the  said  Porter  shall  so  elect,  the  President  of  the  Ui 
States  may  retire  him  on  the  rank  of  colonel,  that  being  the  rank  held  by  him  ^ 
in  service. 

Section  3  above,  as  will  be  seen,  provides  for  Porter's  restoration 
colonelcy  in  the  Army  as  supernumerary,  to  take  the  first  vacam 
the  rank  of  colonel.  This,  it  will  be  seen,  will  be  the  greatest  inju 
to  the  officers  of  the  arm  of  service  that  such  vacancy  m.iy  occur  j 
they  will  be  prevented  from  that  promotion  to  which,  by  the  law  as 
now,  they  should  be  entitled  to  for  faitliful  service  while  Port€i 
undergoing  the  sentence  of  a  competent  court  for  his  gross  violati* 
orders  and  improper  conduct  in  the  face  of  the  enemy.  But  this  i 
all:  this  section  gives  him  the  right  to  retire  on  tlie  rank  of  colonel 
leaves  that  to  his  option.  This  will  be  a  privilege  not  accorded  to  ( 
officers  of  the  Army.  Retirement  is  made,  under  the  laws  on  r 
ment*,  for  reasons  that  must  be  made  apparent  to  a  board  of  of 
convened  under  the  law  for  that  purpose  or  ui)on  the  existence  oi 
tain  facts  upon  which  the  President  may  act  in  his  discretion, 
are  these  extraordinary  privileges  to  be  granted  to  this  man ! 

The  fourth  and  last  section  is  as  follows : 

Ssc.  4.  That  in  the  event  of  the  finding  and  sentence  of  the  said  coiirt-n 
being  annulled  and  set  aside  a^  provided  for  in  the  first  section  of  this  act,  then 
be  paid  to  the  said  Porter  the  pay  and  allowances  of  a  major-general  on  the  r 
list  of  the  Army  from  the  twenty-eighth  day  of  January,  eighteen  hundred  and 
three  (date  of  last  payment),  to  the  thirty-first  day  of  August,  eighteen  hundre 
sixty-Bix,  both  dates  inclusive,  and  the  pay  and  allowances  of  a  colonel  on  i 
tired  list  of  the  Army,  entitled  to  credit  for  twenty  years'  service  from  the  first  * 
September,  eighteen  hundred  and  sixty -six,  to  the  date  of  the  passage  of  tbij  a(? 
the  entire  sum  or  sums  so  estimated  and  determined  shall  be  paid  to  the  said  Fori 
the  Secretary  of  the  Treasury,  immediately  upon  the  passage  of  this  act ;  the  fl 
quired  for  the  purpose  being  hereby  appropriated  from  any  moneys  in  the  Tre 
not  otherwise  appropriated. 

This'section  provides,  as  wiU  be  seen,  for  paying  said  Porter  ik 
and  allowances  of  a  major-general  on  the  retired  list  of  the  Army 
the  28th  day  of  January,  1863  (date  of  last  payment),  and  paj 
allowances  of  a  colonel  to  the  date  of  the  passage  of  this  act,  gi 
him  a  credit  of  twenty  years'  service  from  September  1,  1866. 
consider  this  proposition  as  entirely  out  of  the  line  of  all  law  and  pi 
dent;  we  know  no  reason  for  it;  no  such  favors  have  ev^er  beensb 
before,  and  why  now  to  Porter  f  The  country  wHl  demand  good  re» 
for  it.  We  will  ask  if  it  is  to  be  done  for  faithful  services.  U  so,  wh] 
apply  the  rule  to  all  others  that  served  their  country  faithfully,  who 
the  service  under  much  more  favorable  circumstances  than  Porter  t 
he  to  have  this  consideration  on  account  of  his  having  been  dishonor 
dismissed  the  service  f  It  would  seem  to  be  setting  a  premium  on 
obedience  of  orders  and  disloyalty  to  superior  officers. 

If  Congress  shall  assume  the  responsibility  of  passing  this  biD^ 
ting  aside  the  court-martial  in  this  case,  i>aying  Porter  from  dateoi 
missal,  and  placing  him  on  the  retired  list  at  his  own  option,  whkl 
give  him  more  advantages  than  has  ever  been  given  to  any  one  bi 


r,  aud  Congress  is  asked  to  affirm  the  jadgment  of  the  three  and 
iate  the  judgment  of  the  nine.    If  the  judgment  of  a  court-mar-  [ 

of  no  validity  and  can.  be  set  aside,  what  terror  can  the  court  be 
b  guilty,  and  what  protection  to  the  innocent  f  Suppose  Porter 
^een  acquitted,  and  fifteen  years  afterwards  some  unauthorized 
should  conclude  the  sentence  to  have  been  wrong,  that  he  ought 
^e  been  convicted  and  dismissed  the  service,  would  Congress  set  • 
the  judgment  of  the  court,  and  by  resolution  dismiss  him  from  the 
ef  K  Congress  can  set  aside  the  judgment  of  the  court  in  one 
why  not  in  the  other! 

kt  Congress  possesses  no  such  i)ower  in  either  case  will  be  at  once 
ent  when  the  elementary  principles  of  the  law  are  considered.  It 
Qot  be  rashly  asserted  that  because  these  proceedings  were  had 
the  laws  of  war  they  can  be  recklessly  disregarded  in  time  of 
.  The  laws  of  peace  and  war  bear  a  relative  and  just  relation  to 
^er ;  as  in  time  of  peace  the  law  is  the  paramount  authority  which 
Tea  the  order  and  well-being  of  society,  so  in  time  of  war  its  laws  ^l 

e  paramount  authority  whi<^  preserves  the  order  of  the  nation  and  \**  ^ 

$ts  and  perpetuates  its  existence.    There  is  a  common  law  of  war  ^*^^ 

fe  is  a  common  law  of  peace;  both  come  fix>m  real  necessities  and  <  < 

lie  same  source. 

'  common  law  is  the  result  of  the  experience,  necessities,  customs,  ' 

eeisions  of  the  English  speaking  races.    Martial  law,  the  common  I   . 

'  war,  is  the  result  of  the  experience,  necessities,  customs,  and  de-  [  \ ' 

s  of  all  civilized  nations.    The  occasions  for  the  use  of  martial  law  | 

as  frequent  and  moi^  exceptional  than  the  other,  but  the  sources 
ore  varied  and  more  universal ;  for  i)eace  is  the  natural  and  cus- 
y  state;  war  is  unusual  and  frequently  unexpected.    When  a  state  ' 

r  exists  martial  law  comes  at  once  into  force,  and  martial  law  has 
n  tribunal  as  well  as  its  own  code. 

iinary  tribunals  are  insufficient  to  meet  the  emergency,  and  there- 
lie  proper  ones  are  at  once  constituted,  and  thus  martial  law  in  our 
ry,  when  war  exists,  being  part  of  the  law  of  nations,  is  held  by  \ 

writers  to  be  beyond  the  Constitution,  by  others,  more  advisedly. 


10  CASE    OF    FITZ-JOHN   PORTER. 

in  martial  law.  And  thus  courts-martial,  having  their  origin  ii 
cessities  of  war^  and  as  exponents  of  the  jurisprudence  of  that 
affairs,  are  recognized  and  determined  as  courts  of  special  a 
jurisdiction  by  our  statutory  enactments.  The  judgment  and 
of  a  court-martial,  properly  constituted,  on  matters  within  its  < 
risdiction,  when  once  approved  by  competent  authority,  is  at 
final,  and  there  exists  no  authority  which  can  review  or  anna 
is  as  fiill  of  binding  effacy  and  as  thoroughly  entitled  to  m 
the  judgment  of  the  Supreme  Court,  within  its  proper  jurisdict 
it  is  the  final  judgment  of  the  highest  court  known  to  the  systei 
which  it  administers.  'No  future  commander-in-chief  can  annas 
of  his  predecessor  in  confirming  such  finding;  no  act  of  Cong 
declare  void  the  proceeding  and  sentence,  especially  when  theo 
of  war  has  ceased,  and  the  condition  of  peace  has  returned.  \^ 
military  tribunal  has  perished  with  the  state  of  war,  it  is  inco 
for  any  authority,  or  all  authorities  combined,  to  re-examine 
view  to  annnling  the  former  sentence.  The  President  has  no  p 
revoke  and  annul  a  sentence — ^treat  it  as  if  it  had  never  been- 
store  to  rank,  place,  and  pay  to  date  from  the  time  of  the  loss 
of  these ;  nor  can  Congress  confer  such  a  power  on  the  Preside! 
by  direct  law  commanding  him,  or  by  indirection  authorizing  h 

The  first  is  direct  contravention  of  his  Constitutional  freedom  o 
the  second  is  to  reverse  by  law  the  final  decision  of  a  compete 
and  to  give  rank  and  pay  where  there  has  been  no  service  to  ea 
the  rank  or  the  pay.  The  one  would  be  usurpation  on  the  Const 
rights  of  the  executive,  the  other  equal  usurpation  on  a  recogi 
diciary. 

By  the  sentence  of  a  thoroughly  competent  court  having  < 
and  exclusive  jurisdiction,  approved  by  the  President  as  con 
in-chief,  in  time  of  flagrant  war,  he  was  condemned  to  be  cashu 
to  be  forever  incapable  of  holding  any  office  of  trust  or  profit 
President  believes  that  this  action  was  erroneous,  he  can  pan 
restore  him  fix)m  the  date  of  his  dismissal  would  be  a  gross  m 
those  who  continued  in  service,  and  is  giving  in  an  indirect  and  i 
manner  a  gratuity  not  earned,  by  way  of  compensation  for  a « 
erroneous  verdict.  It  is  a  principle  of  American  doctrine  that 
of  an  officer  is  for  serWce  rendered  in  that  office,  and  the  pres^ 
osition  is  a  dangerous  innovation  on  that  sound  principle. 

If  Mr.  Johnson  and  General  Grant  each  on  full  consideration 
to  take  any  steps  in  this  case  in  ordering  a  board  or  otherwis< 
doubtless  for  good  reasons.  The  reasons  on  which  this  extra 
and  dangerous  action  is  now  predicated  are  wholly  unusual  inai 
Newly-discovered  evidence  may  be  a  good  ground  for  a  new  1 
the  motion  must  be  made  to  the  tribunal  authorized  to  allow  i 
ing  and  must  be  made  in  time,  and  the  evidence  alleged  to  be  dii 
must  be  material  and  pertinent  to  the  issue.  This  motion  is  ma( 
years  after  trial,  when  the  court  and  the  condition  of  war  hs 
long  ceased  to  exist.  When  there  is  no  longer  a  trilmnal  comi 
hear  and  decide,  when  the  witnesses  and  actors  are  many  of  th 
or  out  of  sight,  when  it  is  known  to  be  impossible  for  the  Unite 
to  produce  important  witnesses.  The  pretended  evidence,  m 
covered,  has  not  the  shadow  of  relevancy  to  the  offense  chargec 
it  had  been  introduced  would  have  been  no  answer  to  the  charge 
inal  acts  consist  in  intent  and  action  combined.  The  intent  o 
to  the  act  is  judged  by  the  facts  known  to  the  party  charged  an 
what  he  did  not  and  could  not  know.    Poiter  is  charg^  with 


ir  tne  proper  execution  ot  tue  part  aasi^ea  to  uim.  success 
e  was  not  io  his  deciaion.  His  duty  was  simple  and  clear,  to 
romptly,  and  fight  vigorously,  as  commanded  by  his  superior, 
either ;  and  he  is  no  more  jnstiflahle  than  a  captaiu  or  sergeant, 
il  or  a  private,  who  disobe,\8  the  lawftd  order  of  his  superior. 
:w  feature  in  militarj'  law  that  a  subonliuate  may  try  to  show, 
■use  for  diBobe<1ience,  that  the  movement  ordered,  even  if  car- 
would  not  have  heen  a  sueccss.  This  is  the  intnxluction  of 
and  guess-work  as  matter  €)f  e\idence  iu  defense.  The  iuex- 
3t  reasonable  severity  of  military  law  compels  obedience,  and 
>Dse(]uence8  to  him  who  gives  the  order.  Any  other  nile  de- 
tH>8sibility  of  combined  operations  on  a  large  scale,  and  subjects 
:ntegic  movements,  always  difficult  in  themselves,  to  the  peril 
tulaiice,  conceit,  or  lack  of  iotbrmation  of  subordinate  officers. 
ig  could  more  clearly  set  out  the  duty  of  subordinate  officers 
1  done  in  the  order  of  General  Washington  on  the  10th  of  Uc- 
n,  from  Army  headquarters  at  Taomensiug.  He  said :  *'  It  is  not 
officer  to  know  the  principles  upon  which  every  onler  is  issued 
dge  how  they  may  or  may  not  be  dispensed  with  or  Huspeuded, 
■  doty  to  ean-y  them  into  execution -with  tlientmost  punctuality 
tness.  Tliey  are  to  consider  that  military  movemeuts  are  like 
ing  of  a  clock,  and  they  will  go  quickly,  regularly,  and  easily 
oHicer  does  his  duty,  but  without  it  be  as  easily  disordered, 
legiect  from  any  one,  like  the  stopping  of  a  wheel,  disorders  the 
The  general  therefore  expects  that  e\ery  officer  will  duly  eon- 
importance  of  the  obser\'ation.  Their  own  reputation  and  the 
y  owe  to  their  country  claims  it  of  them,  and  eitrnestly  calls 
m  todo  it."  It  has  been  and  should  be  considered  the  first  duty 
1  soldier  to  obey  orders  strictly;  for  disobedience  there  can  be 
excuse.  A  good  soldier  will  always  be  in  readiness  to  marcli 
nod  of  the  euemies'  guns.  We  here  call  special  attention  to  the 
;  brief  of  authorities,  decisions  of  the  Supreme  Court  of  the 
tutes,  iw*  well  as  many  of  the  State  courts,  bearing  directly  on 
lions  presented  by  the  bill  referred  to. 

'jnH  iiinv  "<«iiaHfiiti>  frihnnula  mforinr   tf>   tlio   »iinivin.'   Toni-f  " 
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could  be  proved  a  "deserter''  only  by  a  record  of  a  court-martial. 
her  V.  Reilly,  53  3fe.,  112;  St4ite  v.  SymondSj  57  Me.,  149.) 

When  civil  tribunals  have  passed  judgment,  it  is  clear  that  the  I 

ture  cannot  interfere  to  reverse  or  annul  that  judgment.    In  Sto 

Fleming,  7  Humph.  (Tenn.),  the  legislature  undertook  to  discharg 

resolution  a  ])erson  charged  with  the  offense  of  selling  liquor  con 

'  to  law.    Heldy  thej^  had  no  such  constitutional  power.    The  court 

The  powers  of  the  State  of  Tennessee  are  vested  in  leprislative,  executive,  am 
cial  departments,  each  separate  and  distinct  from  the  others,  with  their  pcwei 
duties  well  defined  by  the  Const! tntioii,  and  by  which  each  is  kept  within  it«  ; 
priate  sphere  of  action.  The  lejfislatnre  can  make  the  hiw,  but  the  court  ini 
pound  and  execute  it.  with  tiie  aid  of  the  executive,  wlien  his  action  becomes  nee 
for  that  purpose.  Tlie  legislature  has  no  power  to  interfere  with  the  adrninigt 
of  justice,  either  civil  or  criminal,  in  tlie  courts.  A  resolution  that  a  crimiBalo 
of  criminals  shall  be  discharged  by  the  c<»urt  is,  then,  necessarily  an  ass»mnpi 
power  not  warrant^jd. 

After  conviction  the  governor  may  pardon,  but  before  conviction  the  attome 
eral  and  the  court  are  the  only  power  that  can  discharge  without  acquittal,  ai 
by  the  nolh  prosequi. 

We  are,  therefore,  constrained  to  hold  to  the  resolution  under  which  th«'«e  ( 
ants  claimed  their  dischai'ge  is  void  for  want  of  power  in  the  legislature  to  past 

In  Be  Charteleux  v.  Fairchild,  15  Penn.  Stat.,  18,  the  legislatureof 
sylvania  undertook  to  grant  a  new  trial  in  a  case  which  had 
judicially  determined.  The  supreme  court  held  the  act  void.  Gi 
C.J.: 

If  anytliing  is  self-evident  in  the  structure  of  our  government,  it  is  that  t 
islature  has  ho  power  to  order  a  new  trial,  or  to  direct  the  conrt  to  order  it,  eit 
fore  or  after  jnagment.  The  power  to  order  new  trials  is  judicial,  but  the  p< 
the  legislature  ie  not  judicial.  It  is  limited  to  the  making  of  laws ;  not  to 
positiou  or  executing  of  them.  The  functions  of  the  several  parts  of  the  ^ivei 
are  thoroughly  separated  and  distinctly  atisigned  to  the  principal  parts  of  it,  i 
islatare,  the  executive,  and  the  judiciary,  which  within  their  respective  depai 
are  equal  and  co-ordinat«.  Each  derives  it>s  authority  mediately  or  immediate! 
the  people ;  and  each  is  responsible,  mediately  or  immediately,  to  the  people 
exercise  of  it.  When  either  ^all  have  usurped  the  powers  of  one  or  both  of 
lows,  there  will  have  been  effected  a  revolutioiiu  not  in  the  forms  of  the  law, 
action.  There  will  then  be  a  concentration  of  the  powers  of  the  govemmc] 
single  branch  of  it,  which,  whatever  may  l)e  the  form  of  the  constitntion,  wi 
despotism — a  government  of  unlimited,  irresponsible,  and  arbitrary  ruleii.  It 
to  say  the  authority  of  each  branch  is  defined  and  liituted  in  the  constitutioQ,  i 
be  not  an  independent  power,  able  and  williug  to  enforce  the  limitations.  Exp 
proves  that  it  is  thoughtlessly  but  habitually  violated." 

In  Denny  v.  Mattoon,  2  Allen,  378,  it  is  said: 

It  is  the  exclusive  province  of  the  courts  of  justice  to  apply  established  pri 
to  cases  within  their  jurisdiction,  and  to  enforce  their  decisions  by  rendering  j oil 
and  executing  thereby  suitable  process.  The  legislature  have  no  power  to  ir 
with  this  jurisdiction  in  such  manner  as  to  change  the  decision  of  cases  pending 
courts,  or  to  impair  or  set  aside  their  judgments,  or  to  take  the  case  out  of  the 
course  of  judicial  proceeding.  It  is  on  this  principle  it  has  been  held  that  the 
ture  have  no  power  to  grant  a  new  trial  or  direct  a  rehearing  of  a  cause  which  h 
been  judicially  settled.  The  right  to  a  review,  or  to  try  anew  tacts  which  ha^ 
determined  by  a  verdict  or  decree,  depends  on  fixed  and  well-setthni  principle* 
it  is  the  duty  of  the  court  to  apply  in  the  exercise  of  a  sound  judgment  and  disc 
These  cannot  be  relegated  or  governed  by  legislative  aetion.  A  portion,  aw  ae' 
legislature  caimot  set  aside  or  annul  a  judgment  or  decree.  This  is  tlie  high« 
cise  of  judicial  authority.  Lord  Coke  calls  judgment  and  execution  "the  frtii 
law." 

To  vest  in  the  legislature  the  power  to  take  them  away,  or  to  impair  their  e 
the  rights  of  parties,  would  be  ^  deprive  the  judiciary  of  its  most  essential  | 
tive.  It  could  then  no  longer  finally  adjudicate  and  deteimiue  the  rights  of  h 
The  will  of  the  legislature  would  be  substituted  in  the  place  of  fixed  mle«i  au( 
lished  principles,  by  which  alone  judicial  tribunals  can  be  governed.  The  p 
correct  errors  and  reverse  judgments,  which  in  the  strictest  sense  oi  the  w 
Always  been  deemed  essentially  judicial,  would  be  transferred  to  the  leg 


ilso  Attorney-General  v.  Brown,  1  Wis.,  522. 
aley  r.  Clark,  26  Ala.,  439,  an  act  was  passed  by  the  legislature 
nd  to  the  sureties  of  a  clerk  of  court  $500,  which  they  had  paid 
e  the  clerk  had  failed  in  his  duties,  &c.  The  constitution  of 
aa  gave  the  governor  the  power  to  remit  fines  and  forfeitures, 
e  case  shows,  among  other  things,  that  what  the  legislature  can-  Ij 

directly,  they  cannot  do  indirectly.    For  instance,  the  sentence 
t-martial  deprives  Porter  of  pay,  and  if  Congress  cannot  annul  ^^ ,  i 

itence  so  as  to  remit  this  penalty,  they  cannot  do  the  same  thing 
tly  by  voting  him  a  sum  for  pay. 
ymrtsay  (26  Ala.): 

[>wer  to  pardon  offeusen,  except  in  cases  of  treason  and  impeachment,  and  to 

368  and  forfeitures,  being,  as  we  have  seen,  confided  by  the  fundamental  w>,, 

be  executive  branch  of  the  government  alone,  this  power  is  virtually  denied  i^    \ 

ther  department,  and  cannot,  therefore,  be  exercised  by  the  legislature.     The  |, ,  j 

istion  is  whether  the  act  referred  to  is,  aii-ectly  or  indirectly,  an  attempt  to  r©-  J"] ,  ^ 

le;  for  if  it  be  so,  the  mode  or  manner  in  which  it  is  done  is  entirely  imm»-  '  lij,  ^ 

It  is  the  right  which  the  constitution  denies,  without  reference  to  the  mode  m^  >  < 

1  it  may  be  exercised.    We  regard  the  act  in  question  as  a  donation  to  the  par-  ^i  *  ( 

ein  named  of  the  amount  of  the  fine  which  nad  been  imposed  upon  them  in 

c©  of  law,  upon  making  proof  to  the  treasurer  that  they  had  paid  it.    A  par-  | " 

[ithing  more  than  relieving  one  from  the  penalty  which  the  law  has  plaoed  *^  * 

er,  and  the  effect  of  restonog  him  to  his  condition  before  conviction. 

npossible  for  any  one  to  read  the  first  section  of  the  act  without  seeing  that  its 

is  identical  witn  a  pardon. 

first  section  is  as  follows : 

the  treasurer  of  Marion  County  be,  and  he  is  hereby,  directed  to  p»^  AUen 
Fohn  M .  Frederick,  John  T.  Sanders,  and  William  Warner,  the  securities  of 
toglftss,  lat«  clerk  of  the  circuit  court  of  Marion  County,  the  sum  of  |500,  that 
le  amount  of  a  fine  which  they  have  paid  for  said  Douglass  in  consequence  of 
iglass  having  failed  to  comply  with  the  requisitions  of  the  second  section  of 
)fl834. 

ooort  proceeds : 
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mitt'Od  hy  the  goveruor;  it  is  conceded  that  the  legislature  has  not  the  authority 
remit,  hat,  after  payment,  it  is  insisted  that  hody  may  legitimately  refund  tlie  ' 
To  sustain  the  position  would  he  to  allow  one  department  of  the  g^yemmeiittol 
upon  the  powers  of  another  and  to  defeat  the  purpose  which  the  Constitution  cont 
plated  in  confining  the  pardoning  power  to  one  branch  of  the  government  by- 
ting  it  to  be  indirectly  exercised  by  another.  {See  Cooley's  dUcitssian,  Comt  Jam., 
r,  p.  87,  €t9eq,,  P.  O.  0.,  p.  91.     In  State  v.  SlosSf  25  Mo,,  291.) 

The  legislature  passed  a  law  tbe  effect  of  wliicli  was  to  release  all  pff-j 
sons  who  stood  indicted  for  a  certain  offense.    The  law  was  declared 
constitutional,  as  being  an  attempted  exercise  of  the  pardoning  poi 
which  belonged  alone  to  the  executive.    In  ex  parte  Oarland^  4  Wd 
380,  the  S.  C.  U.  S.y  say : 

The  panlouing  power  of  the  President  ih  not  subject  to  legislative  control 
gress  can  neither  limit  the  efiect  of  his  pardon  nor  exclude  from  its  exercise  any  cl 
of  offenders.     (  U,  S.  v.  Jri/«ow,  7  Wheat, j  159.     Pardoning  power  in  President^  C<nsL,i 
//,  seo,  2.     Knolte  v.  V,  S,j  14  Am.  Law  Register  {new  series),  p,  367.) 

If  this  Porter  had  been  tried  by  a  civil  tribunal,  Congress  would 
no  way  interfere  to  set  aside  the  judgment,  directly  or  indirectly,  for 
three  departments  of  government  are  distinct,  legislative,  jadicial^ 
executive,  and  one  cannot  interfere  with  another. 

But  it  is  said  that  a  court-martial  does  not  belong  to  the  judicial 
partment  of  government,  because  article  3,  section  1,  of  theConstitut 
says  that  the  "judicial  power"  shall  be  vested  in  a  Supreme  Court 
such  inferior  courts  as  Congress  may  provide,  and  the  judges  shall 
office  during  good  behavior  and  have  a  fixed  compensation;  and  the 
cers  of  a  court-martial  are  not  such. 

Cauter^s  Case.  1  Pet,  511,  is  cit-ed  to  show  that  couits-martial  are 
"Constitutional  courts,"  but  legislative  courts  under  theConstitut 
page  546;  also  the  following :  Ex  parte  Vallandighamy  1  IFo/Z.,  243; 
pie  V.  Danielj  50  N.  F.,  274;  Cooley^s  Canat.  Lim,^  109  {note),  4th  ed.; 
Opinions  Attorney- Oetieralj  p.  448. 

In  Cauter^s  Case  they  are  held  to  be  "  legislative  courts"  imder 
Constitution  and  that  they  have  all  the  attributes  of  courts.    If  tiiis 
so  can  their  proceedings  be  I'eversed  by  Congress !    Can  the  judges^ 
Territorial  courts  be  so  reviewed!    And  they  are  legislative 
Congress  may  "  constitute  tribunals  inferior  to  the  Supreme  Coi 
(Constitution,  article  1,  section  8),  <and  if  these  tribunals  do  not 
under  the  head  of  "judicial,"  do  they  any  the  less  have  the  attribut 
of  courts"! 

It  may  tlierefon»-  safely  be  held  that  when  a  statute  upon  a  particular  subject 
provided  a  tribunal  for  the  determination  of  questions  connected  with  that  sol ' 
that  the  jurisdiction  thus  conferred  is  exclusive  unless  otherwise  expresse<l  orcl 
manifested. 

Dyrces  vs.  Hoover ^  130  How.,,  p.  81 : 

But  the  case  in  hand  is  not  one  of  a  court  without  jurisdiction  over  thefonosi 
rules  of  procedure  enjoined  for  the  exercise  of  jurisdiction.     It  was  rt^ffularly  convc 
its  fonns  of  procedure  were  strictly  observed  as  they  are  directed  to  be  by  the  stat 
and  if  its  sentence  be  a  deviation  from  it,  which  we  do  not  admit,  it  is  not  aWut 
void. 

Whatever  the  sentence  is  or  may  have  been,  as  it  was  not  a  trial  by  court  mi 
taking  place  out  of  the  United  States,  it  could  not  have  been  carried  intoexecal 
but  by  the  confirmation  of  the  President  had  it  extended  t^o  loss  of  life,  or  ineaws 
extending  ti>  loss  of  life,  as  this  did  not,  but  by  the  confirmation  of  the  Secretaryi 
the  Navy,  who  ordered  the  court.     And  if  a  sentence  be  so  confirmed,  it  iK'Oomejini' 
and  must  be  executed,  unless  the  President  panlons  the  offender.     It  is  in  thenat 
of  an  appeal  to  the  officer  ordering  the  court,  who  is  made  by  the  law  the  arbittft 
the  legality  and  propriety  of  the  court's  sentence.     When  confirmed,  it  is  ah< 
beyond  the  jurisdiction  or  inquiry  of  any  civil  tribunal  whatever,  unless  it  shall 
a  case  in  which  the  court  had  not  jurisdiction  over  the  subject-matter  or  <*h3 
or  one  in  which,  having  jurisdiction  over  the  subject-matter,  it  has  failed  toob 
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tbeniks  prescribed  by  the  statute  for  its  exercise.  In  such  cases,  as  has  just  been 
said,  all  tue  parties  to  such  illegal  trial  are  trespassers  upon  a  party  aggrieved  by  it,, 
and  he  may  recover  damages  from  them  on  a  proper  suit  in  a  civil  court,  by  the  ver- 
dict of  a  jury. 

The  decision  of  a  coiirt-iuartial  stands  upon  the  same  ground  that  the 
decisions  of  any  other  court  under  like  circumstances. 

The  constitutionality  of  the  acts  of  Congress  touching  Aniiy  and  Navy  courts-mar- 
tial in  th^  country  is  not  an  open  question ;  the  subject  has  been  fully  considered  more 
than  once  by  the  Supreme  Court  and  their  validity  affirmed  in  fact,'  but  recently,  at 
the  October  term,  1879,  in  the  case  of  ex  parte  Alvin  B.  Read.  The  court  say  in  their 
conclusion,  ^The  court  had  jurisdiction  over  the  person  and  case.  It  is  the  organism 
proTided  by  law  and  clothed  with  the  duty  of  administering  justice  in  this  class  of 
cases.  Having  had  such  jurisdiction,  its  proceedings  cannot  be  collaterally  impeached 
by  any  mere  error  or  irregularity,  if  there  were  such  committed  within  the  sphere  of 
its  aothority ;  its  judgments,  when  approved  as  required,  rest  on  the  same  basis  and 
are  surrounded  by  the  same  considerations  which  give  conclusiveness  to  the  judg- 
ments of  other  legal  tribunals,  including  as  well  the  lowest  as  the  highest,  under  like 
circumstances;  tne  exercise  of  discretion,  within  authorized  limits,  cannot  be  assigned 
for  error  and  made  the  subject  of  review  by  an  appellate  court.' 

Confronted  thus  by  the  unerring  language  of  the  law,  with  all  its  pi'e- 
c^tB  and  mandates  speaking  against  the  validity  of  the  bill,  we  cannot 
remain  sUent  and  ignore  their  teachings. 

We  are  bound  by  every  obligation  to  show,  as  we  have  done,  even  at 
extreme  length,  that  this  bill  finds  no  sanction  in  law,  in  justice,  in  fact, 
or  in  public  policy.  We  have  not  cared  to  inquire  into  the  motives 
which  actuated  the  attempted  appeal  by  the  appellant  or  those  in  his 
behalf.  We  have  only  dealt  with  the  results  which  will  ensue  as  they 
appear  to  us  plainly  forecasted  if  the  bill  becomes  a  law.  We  have 
striven  to  point  out  to  those  who  may  be  the  warmest  in  their  zeal  for 
General  Porter  that  this  measure  is  so  palpably  wrong  in  its  spirit  and 
its  scope  that  even  they,  regarding  the  law  more  than  their  Mendships, 
^oold  at  once  unite  in  asking  that  it  may  be  rejected.  The  success  of 
this  measure  would  be  a  misfortune  to  the  country ;  and  no  source  of 
danger  is  more  insidious,  ito  progress  more  rapid,  and  its  corruption 
more  sure  than  that  legislation  which  is  in  the  interest  of  private  favor- 
itism at  the  exx>ense  of  public  justice. 

We  do  not  feel  called  upon  to  make  any  charges.  We  indulge  in  no 
reeriminations.  We  simply  say  that  we  yield  implicit  respect  to  those 
pore  men  high  in  authority  who  examined  this  record  and  approved 
the  findings,  and  we  will  not  reflect  upon  their  memory  so  far  as  to  im- 
pugn their  judgment  or  to  doubt  their  honesty.  It  is  because  of  the 
persistence  with  which  this  review  has  been  urged  and  of  the  weighty 
consequences  that  attach  to  it  that  we  have  been  led  to  such  elaborate 
examination.  If  our  minds  could  have  conscientiously  reached  any 
other  view  it  would  have  been  more  agreeable  to  ourselves,  but  the  dic- 
tates of  law  and  of  reason  were  not  to  be  slighted. 

In  conclusion,  therefore,  impelled  by  all  the  foregoing  i*easons,  we,  the- 
minority,  urgently  and  sincerely  protest  against  the  passage  of  the  pro 
posed  bill. 

It  may  be  that  our  action  may  apparently  place  us  in  a  position  of 
antagonism  to  one  who  undoubtedly,  at  a  former  period  of  his  history, 
rendered  meritorious  sendee  as  an  officer.  But,  by  every  remembrance 
of  gratitude  and  loyalty  to  those  whose  faithful  devotion  preserved  their 
country,  we  must  protest  against  this  stupendous  reward  to  him  who, 
^e  judgment  of  the  court  say,  faltered  in  duty  and  failed  in  honor  in 
the  hour  of  peril  and  climax  of  battle. 

We  protest  because  the  precedent  sought  to  be  established  would 
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prffvf".  »  mmn^  id  vukmfjwn  enil^  is  tbe  fatare.  It  would  stand  he 
ttfU^  ^fk  an  tw^Mitive  to  ndlitmnr  di«K#l)iedieDce  in  the  cruns  of  anns^  s 
a«(  an  zmamm^e  of  fc^^reDe^  a&d  eaM^nment  for  the  most  dangen 
irriutH  a  mpWittr  can  commit. 

W#!  jirr/U^  beeaime  CTciy  sent^iee  bo^ofore  execated  upon  saba 
f%9iU'M  m  the  mtT\\ct  far  minor  offenses  would  stand  a«  the  reeoido 
#rni^l  tyranny  if  this  supreme  crime  is  to  be  condoned  and  oblitenj 
and  fin  [>erpi^trator  restored  to  rank  and  rewsu^ed  with  pay. 

W<5  [irotcest  because  the  spirit  of  patriotism,  upon  which  alone 
mtist  rely  in  the  nation's  need,  h^eafter  will  be  shamed  and  subdued 
InfllcMng  this  brand  of  condemnation  upon  those  patriotic  men  who 
Ifiifi  and  conducted  the  original  proceedings,  and  sanctioned  theoiigi 
N(^nt4^iico,  a«  well  as  upon  others  equally  patriotic,  who  afSjrmed  the  8 
U'^\\iH\  arnl  n^Aised  to  annul  its  just  decree. 

\N{\  protest  be<*>ause  the  money  appropriated  by  this  act  will  be  bkh 
drawn  IVoui  the  Treasury  in  furtherance  of  an  unauthorized  purpose,  a 
In  dnilanco  of  the  rules  of  law. 

W(^  ni*otoHt  because  the  bill  is  loaded  with  startling  innovations. 
ovorrluoH  Mtntutes,  and  vests  the  Executive  with  unconstitutional  poi 
It  Hnbv(M*tH  the  order  of  military  promotion,  and  postpones  theirori 
to  imIviuuu^  the  unworthy.  Its  tendency  is  to  applaud  insnbordinirii 
ItH  ^f\W\  will  be  to  encourage  dereliction  of  duty.  The  soldier  and  I 
olvilian  will  iilike  feel  its  baneful  influence;  for  such  an  error,  if  oDoejl 
mil  tod  to  cr<H>i>  into  our  system  of  laws,  can  never  be  eradicated.  Uii 
i^vory  nu>tivo  for  the  public  good,  without  one  impulse  i>ersonalto6i 
Mt^lvt^M  apUust  the  subject  of  the  bill,  with  every  pn^p^er  remerabraaed 
thei^ii^t  teuii>ertHl  by  every  proper  conciliation  in  the  present^  butkj 
hiK  Mteruly  at  the  inevitable  consequences  in  the  futiure,  we  make  I 
pi\»tivMt  a^inst  this  enactment  as  a  duty  we  owe  to  the  country,  wki 
wt^  t^anutU  and  would  not  avoid. 

RtvqHM^tftilly  submitted. 

JOHN  A.  LOGAI 
P.  B.  PLUMB. 
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KNSIDE,  from  the  Committee  on  Military  AfiFairs^  sabmitted  the 

followiDg 

VIEWS  OF  THE  MINORITY: 


I 


nderstgnc^d,  member  of  the  Oommittee  on  Military  Affairs,  begs 
say  that  he  dissents  from  the  report  made  by  the  majority  of 
mittee  apon  the  Fitz-John  Porter  case,  so  called.  He  agrees  with 
lority  report  of  Senators  Logan  and  Plnmb  in  many  of  the  le« 
Its  inade  by  them,  and  especially  in  their  views  as  to  the  dan- 
coarse  recommended  by  the  majority. 

inks  that  the  interference  by  Congress  in  the  sentence  of  a  court-  ^1 

which  has  been  dnly  foand  and  promulgated,  is  a  most  dan-  ( 

nterference,  to  be  resorted  to  only  under  extreme  circumstanceSi 
1  in  the  most  careful  manner. 

K>  thinks  that  Congress  has  no  right  uuder  the  Constitution  to 
)  a  man  into  office,  as  the  right  to  appoint  officers  is  vested  in 
sident  of  the  United  States  by  the  Constitution,  by  and  with  the 
nd  consent  of  the  Senate,  except  that  **  Congress  may  by  law 
appointment  of  such  inferior  officers  as  they  think  proper  iir^ 
sident  alone,  in  the  courts  of  law,  or  in  the  heads  of  depart- 

[/ongress  has  the  right  to  authorize  the  President  to  re-open  the  - 
General  Porter,  upon  his  own  application,  and  order  a  new  court 
inriK)se  of  granting  him  a  new  trial,  which  court  shall  consider 
eedings  of  the  original  court,  and  such  new  evidence  as  may  be 
«l  by  the  government  or  General  Porter,  and  make  its  decision 

the  nndersigned  has  no  doubt.    He  believes  that  the  only  limit- 
ipon  the  power  of  Congress  over  cases  arising  in  the  lAnd  or  * 
rces  is  to  be  found  in  the  Constitution  itself. 

of  Congress  authorizing  a  second  trial  would  not  be  an  ex  post  • 
r,  because,  adopting  the  general  definition  laid  down  by  CbiefiT 
^farshall,  it  would  render  no  act  punishable  in  a  manner  in  whicll 
ot  punishable  when  committed, 
rould  it  come  within  any  of  the  more  specific  definitions  usually 

by  the  courts,  because — 

t  makes  no  innocent  act  done  before  its  passage  criminal. 
t  makes  no  crime  legally  greater  than  when  it  was  committed, 
t  authorizes  no  greater  nor  any  different  kind  of  puuishment 
e  law  at  the  time  of  General  Porter's  trial  affixed  to  the  crimes 
cb  be  was  convicted. 

It  does  not  alter  the  rules  of  evidence  applicable  on  the  former 
)  tbe  injury  of  the  offender. 
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fail  to  pa8S — then  he  will  have  had  do  vindication.  In  fact,  it  will  ad 
his  condemnation.  If  it  should  pass  in  a  modified  form,  then  it  cai 
said  that  he  did  not  deserve  the  fall  measare  of  his  sentence,  bat 
deserved  condemnation  of  some  kind.  If  it  should  pass  as  it 
been  reported  by  the  majority  of  this  committee,  and  fail  to 
by  a  substantially  unanimous  vote,  it  will  be  said  that  for  j 
General  Porter  has  been  trying  to  get  action  upon  this  case, 
never,  until  this  particular  period,  and  under  the  present  pec 
circumstances,  has  he  been  able  to  get  it ;  and  now  he  gets  a  bill  pi 
without  the  favorable  recommendation  of  the  President,  by  a  si 
majority  of  Congress,  und  in  violation  of  a  pretty  well-established 
ciple  of  the  government,  that  sentences  of  courts-martial  should  d 
annulled  by  Congress  ;  whereas  if  a  bill  should  pass  this  Congret 
a  large  vote,  such  as  the  undersigned  recommends,  giving  to  Gi 
Porter  a  new  trial  by  a  court  which  has  full  authority  to  examii 
facts,  whether  they  appeared  before  the  original  court  or  have  bee 
covered  since,  and  that  court  acquits  him  of  all  offense,  and  tha 
tence  is  approved  by  the  President,  then  he  stands  before  the  w( 
vindicated  man ;  and  surely  no  good  citizen  can  then  justly  gains 
right  to  the  vindication. 

It  may  not  be  improper  to  ^ay  that  the  undersigned  has  for  yeai 
this  same  view. 

The  Schofield  board  closed  its  report  by  saying : 

But  it  is  our  duty  to  say  that  the  indiscreet  and  UDkiud  terms  in  which  Geoei 
ter  expressed  his  distrust  of  the  capacity  of  his  su^ierior  commander  cannot 
fended  ;  and  to  that  indiscretion  was  (iue,  in  very  great  measare,  the  misinterpi 
of  both  his  motives  and  his  conduct,  and  his  consequent  condemnation. 

How  the  board  knew  that  this  indiscretion  caused  or  contributed 
condemnation  is  not  explained.  This  positive  assertion  is  som 
akin  to  the  one  made  on  page  1719  touching  the  great  service  & 
Porter  rendered  in  saving  the  Union  Army  from  destruction.  Tl 
dersigned  is  forced  to  say  that  he  does  not  know  exactly  what  woak 
happened  to  the  Union  Army  had  General  Porter  not  ren 
quiet  all  the  day  of  the  29th  of  August,  or  had  obeyed  the 
given  him  to  attack,  because  he  is  not  possessed  of  the  high 
of  military  intelligence  which  would  enable  him  to  divine  exactly 
the  enemy  would  have  done  in  case  General  Porter  had  mad 
vances,  or  obeyed  the  order.  The  undersigned  would  be  glad  to  se( 
eral  Porter  freed  from  even  the  condemnation  of  the  board  for  h; 
spoken  in  'indiscreet  and  unkind  terms"  of  his  superior  comuL 
at  a  time  when  his  duty  to  the  Hepublic  called  for  obedience,  co-< 
tion,  subordination,  and  industry  of  the  highest  order.  It  is  very 
that  the  opinion  of  this  board  of  officers  has  been  regarded  by  a 
majority  of  the  people  of  the  country  as  the  opinion  of  a  second 
martial;  but  it  is  not  so.  The  whole  case  before  the  board  was  «J 
in  the  highest  degree.  The  plea  of  General  Porter  was  made  up  b 
nent  counsel,  who  presented  it  in  the  most  skillful  manner.  Tbegi 
ment  was  represented  by  a  judge-advocate  brought  into  the  cas 
denly,  with  the  obligation  restingupon  him  to  look  after  both  sides 
case.  The  court  was  unauthorized  to  compel  attendance  of  wito 
and  entirely  unauthorized  to  pass  any  binding  judgment.  A  p 
individual  who  would  submit  to  arbitrations  like  this  would,  in  '* 
short  time,  find  himself  stripped  of  all  his  worldly  goods,  no  matte 
much  of  them  he  might  possess.  His  utter  ruin  would  be  but  s 
tion  of  time  if  he  allowed  himself  to  be  drawn  into  such  arbitr 
Should  we,  as  custodians  of  the  public  interest,  be  led  into  a  coi 
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ital  to  €ffmy  discipline  and  the  public  good  as  the  passage  of 
»f  the  majority  woald  lead  as  f 

»rtion  of  the  bill  recommended  by  the  majority  which  gives  to 
Porter  back  pay  the  undersigned  cannot  concur  in,  for  the 
lat  it  is  a  violation  of  a  well-established  principle  of  the  Military 
ee  and  of  Congress  not  to  allow  to  officers  who  have  been  dis- 
nd  reinstated  pay  for  the  time  that  they  have  been  out  of  the 


is  no  reason  for  not  applying  to  this  case  a  rale  which  is  invari- 
tlied  to  officers  of  a  lower  grade  than  that  held  by  Oeneral 


A.  E.  BUBNSIDB. 
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January  27, 1880. — Ordered  to  be  printed. 


[r.  CtROOME,  from  tbe  Committee  on  Post-Offices  and  Post-Roads,  sub- 
mitted tbe  following 

REPORT: 

[To  accompany  biU  S.  411.] 

'ke  Committee  (w»  Post- Offices  and  Post-Roads j  to  whom  teas  referred  the 
hill  {8.  ^11)  far  the  relief  of  Charles  W.  Rogers^  having  carefully  consid- 
ered the  samCj  report : 

That  Charles  W.  Rogers  has  the  contract  for  carrying  the  mail  on 
oute  number  11105,  from  Fredericksl^urg,  Va.,  to  Warsaw,  Va.  That 
3fT  10  months,  or  thereabouts,  of  the  year  the  steamers  on  the  Potomac 
nd  Rappahannock  Rivers,  on  nearly  parallel  routes,  carry  a  large  mail, 
much  of  which  for  about  two  months  of  each  year  is  thrown  npon  the 
oate  of  the  said  Rogers.  That  when,  either  because  of  ice  or  of  the 
^cessitj'  of  laying  up  for  repairs,  the  steamers  do  not  run  on  said  riv- 
■rs,  the  mail  matter  on  said  route  No.  11105  is  increased  from  six  bush- 
L£  a  week  to  twentj-five  bushels. 

That  during  part  of  December,  1877,  and  January  and  February,  1878, 
x^  during  part  of  December,  1878,  and  of  January  and  February,  1879, 
mail  matter  which  should  have  been  carried  on  the  Potomac  and  Rap- 
pahannock steamers  was  not  so  carried,  but  was  earned  over  said  route 
ro.  11105 ;  and  for  the  failure  of  the  steamei^s  to  carry  it,  the  Post- 
office  Department  deducted  from  their  compensation  the  sum  of  six 
^^mdred  and  thirty-three  dollars. 

It  is  the  object  of  the  bill  to  secure  the  payment  to  the  said  Charles 
V.  Rogei'S  of  the  amount  so  deducted  from  the  compensation  of  the 
Reamers. 

As  the  contract  of  the  said  Rogers  with  the  Post-Office  Department 
Cir  carrying  the  mail  over  said  route  No.  11105  requires  him  "to  trans- 
K)rt  the  whole  of  said  mail,  whatever  may  be  its  size,  weight,  or  in- 
^ea.se  during  the  term,"  and  as,  if  he  did  not  actually  know,  he  could 
d  the  opinion  of  the  committee  have  readily  ascertained  before  enter- 
Hg  into  the  contract,  that  the  condition  of  afiairs  upon  which  he  bases 
ds  claim  for  relief  wjis  likely  to  exist  during  part  of  the  winter  mouths 
f  each  year,  the  committee  do  not  consider  him  entitled  to  relief. 
They  therefore  recommend  the  indefinite  postponement  of  the  bill. 


5th  Congress,  \  SENATE.  i  Eepobt 
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January  27,  1880. — Ordered  to  be  printed. 


[r.  VooBHEES,  from  the  Committee  dii  Finance,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  2188.] 

The  Committee  on  Finance^  to  wluym  was  re/erred  the  bill  {H.R.  2188) /or 
the  relief  of  Thonias  Kearney^  late  collector  of  customs  for  the  district  of 
Corpus  Christij  in  tJie  State  of  Texas,  have  had  tlie  same  under  consider- 
otionj  and  submit  the  following  report : 

In  the  year  1870,  Kearney,  as  collector  of  customs  for  the  district  of 
U3ri>ns  Christi,  left  that  place  on  the  2l8t  of  April,  under  instructions 
m  the  Secretary  of  the  Treasury,  to  collect  from  his  deputies  the  sev- 
amounts  in  their  hands  belonging  to  the  government.  His  only 
►xiK5ticable  mode  of  conveyance  was  by  ambulance,  and  he  had  hired 
w^e  for  the  purpose,  with  four  horses,  for  the  necessary  changes,  that 
i^  might  be  able  to  proceed  with  all  reasonable  dispatch.  The  danger 
^  traveling  with  money  or  other  valuable  property  along  the  Mexican 
frontier  rendered  it  prudent  and  necessary  that  he  should  have  a  suit- 
l>le  military  escort  for  the  protection  of  the  specie  to  be  received  and 
Varied  by  him,  and,  on  application  to  Colonel  Anderson,  commanding 
*^:jrt  Mcintosh,  he  was,  by  order  of  the  War  Department,  furnished 
rith  a  guard  of  six  men,  under  command  of  Sergeant  Philip  Conover,  of 
^mpany  C,  Fourth  United  States  Cavalry. 

This  guard,  with  the  proprietor  of  the  ambulance  and  his  driver,  and 
^o  merchants  of  Corpus  Christi,  comprised  the  parties  who  were  con- 
^^bcted  with  the  collector  at  the  time  of  the  robbery  hereinafter  referred 
>c>^n  consequence  of  which,  and  the  loss  under  it,  relief  is  sought. 

Kearney  had  visited  several  places  where  his  deputies  were  located, 
^^  had  received  from  them,  in  gold  coin,  $12,470.50,  and  in  silver  coin 
^340,  in  all  $12,810.50,  belonging  to  the  government,  which  he  had 
^c^ked  and  securely  locked  in  strong  boxes,  which  he  carried  in  said 
■^ibnlance,  in  which  he  rode  and  slept.  He  had  also  in  gold  $3,240, 
^lich  he  had  received  from  private  parties  for  the  purpose  x)f  safe 
^^uisit  to  Corpus  Christi. 

On  the  evening  of  May  5  the  party  encamped  for  the  night  one  and 
^  half  miles  from  the  Kancho  el  Radado,  at  a  place  selected  by  the  ser- 
vant of  the  guanl.  In  the  morning  the  sergeant  ordered  all  his  men, 
^ceptiug  one  private  by  the  name  of  Jackson,  to  take  all  the  horses  of 
^e  guard  except  their  own  to  the  rancho  to  be  watered,  and  the  driver 
W  the  ambulance  also  took  the  ambulance  horses  there  for  the  same  pur- 
Nwe,  leaving  no  persons  in  the  vicinity  of  the  ambulance  except  the  col- 
^ctor  and  the  proprietor  of  the  ambulance. 
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Soon  after  they  had  all  left,  Sergeant  Conover  and  Private  J» 
seized  the  pistols  of  the  collector  and  the  owner  of  the  ambulance 
with  loaded  carbines  presented  at  their  heads,  demanded  the  keys 
boxes,  and  compelled  them  to  stand  disarmed  at  some  distance  fro 
ambulance  while  they  opened  the  boxes,  took  from  them  tlie 
amounts,  and  immediately  mounted  their  horses  and  rode  rapidly 

The  alarm  was  gi^'en  as  soon  and  extensively  as  possible,  and  < 
made  to  organize  an  efficient  pursuit^  but  the  men  were  all  unacqu 
with  that  section  of  the  country  and  it  was  abandoned  as  impract 
A  reward  of  $1,000  was  offered  by  Kearney  and  $600  by  the  owi 
the  private  coin  for  the  apprehension  of  the  perpetrators  of  the  ro 
but  no  traces  of  them  could'  be  found.  The  Treasury  Departmei 
immediately  notified  of  the  particulars  of  the  occurrence,  and 
thing  appears  to  have  been  done  by  Kearney  that  was  reasonable 
the  circumstances. 

The  evidence  of  Kearney  is  corroborated  by  that  of  all  the  m( 
of  his  party  and  of  the  two  merchants  of  Corpus  Christi  who  i 
the  ranch  at  the  time,  and  also  by  the  several  deputy  collector 
whom  he  had  received  the  money  in  his  x>ossession,  and  the  com 
are  of  opinion  that  the  robbery  and  loss  were  in  no  degree  char 
to  any  complicity  or  neglect  of  Kearney.  He  stands  charged 
books  of  the.Treasury  Department  with  the  amount  ot  the  money 
and  cannot  obtain  credit  for  the  same,  and  a  just  settlement 
account  as  collector,  without  the  department  has  authority  to  ap] 
amount  to  his  credit 

The  committee  believe  he  is  justly  entitled  to  relief,  and  recoi 
the  passage  of  the  bill. 
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January  27,  1880.— Ordered  to  be  printed. 


LRLAND,  firom  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  587.] 

Committee  on  the  Judiciary  having  had  under  consideration  the 
527)  providing  "that  all  persons  sentenced  to  imprisonment  by 
ited  States  courts  shall  be  confined  in  the  prisons  of  the  States 
a  they  were  tried  and  convicted,''  report  the  same  back  with  the 
Qendation  that  it  do  not  pass,  and  for  their  reasons  for  such 
beg  leave  to  submit  as  a  part  of  this  report  a  letter  from  the 
ey -General  on  this  subject  to  the  committee,  dated  January  10, 

1z: 

Department  of  Justice, 
Washingta^i  January  10,4880. 

Agreeably  to  your  request  of  the  5th  iustaut,  I  have  the  honor  to  submit  my 
^pecting  the  advisability  of  Senate  bill  527  becoming  a  law. 
rincipal  provisions  of  law  now  existing  upon  the  subject  of  the  confinement 
)d  States  prisoners  are  contained  in  sections  5541,  5542,  and  5546  of  the  Revised 
i,  second  edition. 

D  first  two  it  is  made  lawful  for  the  court  to  order  that  a  person  sentenced  to 
iment  for  a  period  longer  than  one  year,  or  to  imprisonment  and  confinement 
labor,  shall  nave  his  sentence  executed  in  any  State  jail  or  penitentiary  within 
rict  or  State  where  such  court  is  held,  if  the  use  of  such  jail  or  penitentiary  is 
by  the  legislature  for  such  purpose. 

>n  5546  authorizes  and  enjoins  the  Attorney-General  to  transfer  to  a  suitable 
penitentiary,  convenient  to  the  place  of  conviction,  all  persons  convicted  of 
y  any  court  of  the  United  States,  whose  punishment  is  imprisonment,  in  a  dis- 
rerritory ;  if  at  the  time  of  conviction,  or  thereafter^  there  shaU  be  no  peniten- 
jail  suitable  or  available  for  the  confinement  of  convicts,  he  shall  designate  such 
confinement,  and  (sec.  5.547)  shall  contract  with  the  managers  for  the  subsist- 
1  proper  employment,  and  shall  notify  the  court  having  jurisdiction  of  the  of^- 
'  tne  jail  or  penitentiary  where  it  is  intended  such  prisoners  shaU  be  confined. 
;ularly  is  it  provided  that  the  Attorney-General  may  change  in  any  case  the 
'  imprisonment  when  he  deems  the  safe  custody,  the  health,  or  the  humane 
per  treatment  of  the  prisoner  require  it ;  but  no  change  can  be  made  by  him 
^und  of  health  or  treatment  unless  the  prisoner  or  some  one  in  his  behalf 
ply. 

ese  laws  provision  seems  to  be  adequately  made  which  wiU  secure  in  every 
iase  that  which  the  proposed  legislation  would  make  mandatory  in  every  in- 

thiii  any  State  or  district  there  exists  institutions  adapted  for  the  proper  em-^  • 
Dt,  discipline,  and  security  of  United  States  convicts,  such  convicts  can  now  be* 
ed  thereto,  and  can  serve  out  their  terms  within  the  State  of  conviction :  and 
It  of  the  court  to  sentence  to  such  penitentiaries  in  the  State  as  it  deems 
)  has  always  been  recognized  in  correspondence  with  the  judges. 
I  the  other  hand,  the  State  institutions  are  not  thus  suitable  or  available,  sec- 
16  well  places  the  remedy  which  the  government  must  take,  either  in  its  own 
to  or  those  of  Uie  convict. 

notive  for  the  bill,  expressed  in  the  preamble,  is  one  which,  in  my  judgment, 
borate  in  fact.  The  subject  of  the  confinement  and  treatment  of  United  States 
i«  has  received  careful  examination  by  humane  and  careful  agents  of  the  depart- 
uid  the  information  obtained  from  this  and  other  sources  developed  the  fact  that 
y  States  there  were  no  institutions  which  possessed  the  requisites  of  safe  cw^lo^^ 
tiolesome  treatmeu^.    It  was  found  that  in  general  there  were  no  Teg\\\at  «rs^ 
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terns  of  cmployiueut  or  accurate  and  certain  rules  of  goverament.  Often  evei 
meat  was  not  possible,  and  the  prisoner  was  turnetl  over  under  the  system  o 
out  in  convict  camps,  and  there  exposed  to  ill  fare  and  excessive  and  griev 

The  recent  report  to  the  legislature  of  9t>uth  Carolina  by  the  superintei 
surgeon  indicates  the  objectionable  character  of  the  treatment  under  certaii 
tiary  systems  to  which  1  have  alluded. 

I  transmit  a  copy  of  that  report,  as  furnished  me  by  the  district  attonie> 
Carolina,  as  a  part  of  this  letter. 

In  addition  it  was  found  that  the  governuient  was  paying  heavy  sums  to 
authorities,  and  even  in  cases  where  such  authorities  had  never  confined  tl 
within  jail  walls,  and  not  only  had  been  at  no  expense  for  this  formal  cm 
had  actually,  by  hiring  out  the  prisoner  to  contractors,  received  very  coi 
profit  from  other  than  the  United  States  Treasury. 

The  facilitie^i  for  punishment  of  United  States  convicts  were  thus  very  i 
the  dittereut  States,  and  while  in  some  parts  of  the  Union  there  were  man 
tiaries  with  well-established  means  of  iiealthy  employ ment  and  discipline, 
there  were  only  such  as  would  practically  subject  tne  convict  to  a  puuishn 
'excess  of  his  sentence  if  executed  in  the  older  and  better  managed  establish 

It  has  been  my  wish,  as  far  as  possible,  to  reduce  the  number  of  penitei 
which  the  United  States  prisoners  were  confined,  as  then  a  proper  supervi 
be  maintained  over  them  and  th«ir  treatment;  and  they  liave  largely  beei 
in  the  poniteutiaries  at  Baltimore,  Albany,  Moandaville  (W.  Va.)>  and Detr 

It  is  a  matter  of  great  regret  that  the  authorities  at  Baltimore  now  dec 
ceive  United  States  prisoners. 

The  larger  number  are  confinetl  at  present  in  the  penitentiaries  at  Albau 
troit. 

The  terms  are  such  that  substantially  the  only  expense  to  the  United  Sta 
of  transi»ortation  of  the  prisoners  there  and  of  providing  them  with  a  tick 
homes  at  the  expiration  of  their  term  of  service,  together  with  small  sums 
and  clothing  to  which  they  are  then  entitled. 

These  iiistitutiojis  are  recognized  as  possessing  in  the  fullest  degree  the  fa 
care  and  discipline  which  the  best  systems  present,  and  being  convinced  oft 
repeated  oversight  which  officers  of  tliis  department  had  exercised,  conti 
duly  entered  into  at  the  above  places. 

The  agent  of  the  department  at  frequent  intervals  visits  these  prisons, 
others  where  i»nsouers  are  confined,  examines  the  ])risouers  apart  from  tli 
solicits  their  full  confidence  as  to  their  life  there,  in  order  to  correct  any  a 
treatment  should  such  be  sho>vn  to  exist. 

It  had  been  found  that  in  certain  penitentiaries  there  had  been  just  coi 
ill-treatment,  whi<'h  was  corrected.  In* other  instances  justice  to  the  prisoner 
their  removal,  because  such  treatment  ccmhl  not  be  there  corrected. 

In  selecting  Albany  and  Detroit  i>enitentiaries,  when  prisoners  were  Ut  h 
out  of  their  own  district,  and  8i>ecially  designating  them,  regard  was  ha 
healthful  location  and  the  humane  and  juilicious  treatment  which  i,s  I»eliev< 
acterize  their  discipline. 

Wlien  the  durable  structure  and  thorough  ai>pliauce><fi»rlieatingthe  building 
the  inmates  of  these  two  institutions  sleep  and  labor  are  known,  it  is  not  t 
that  the  reason  of  exti*eme  climate,  set  forth  in  the  recital  to  the  bill,  is  wel 
and  I  have  no  other  evidence  that  the  health  of  any  person  has  been  impair< 
cause. 

If  at  any  time  it  is  suggested  that,  to  preserve  the  healtll  of  any  prisimer 
essary  to  change  the  place  of  confinement,  authority  for  that  purpose  is  gi 
A  t  tomey-(  ienera  1 . 

I  recall  the  following  instances  only  where  requests  for  a  change  have  beei 
prisoners :  The  first,  in  the  case  of  a  prisoner  about  to  be  sent  from  the 
whei*e  he  wa«  convicted,  and  the  application  was  granted  by  telegraph.  1 
was  tht^  aiq>lication  of  five  persons,  United  Stat-es  con\-ict8,  sentenced  in  J 
and  serving  their  terms  in  the  Frankfort  penitentiary,  to  be  transferred  to  s 
•  ^prison. 

This  was  a  strong  case  under  the  statute,  and  the  request  was  immediate]; 
and  the  <»rder  of  transfer  executed  by  Marshal  Crittenden. 

I  have  the  honor  to  furnish  the  committee  with  an  extract  from  the  mess 
excellency  the  governor  of  Kentucky,  in  which  all*  sion  is  made  to  the  stMi 
of  the  penitentiary  of  that  Stat«. 

Very  respectfully,  your  obedient  servant. 


Hon.  A.  H.  Garland, 

United  States  Senate^  IFashington,  D.  C. 


p    CHAS.  DEVf 
Attorney- 


i 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  29,  1880.— Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 

lowmg 

REPORT: 

[To  accompany  bill  S.  56.  J 

The  Committee  on  Military  Affairs^  to  whom  teas  re/erred  the  hill  {S.  50) 
for  the  relief  of  Edward  Braden  and  J.  W.  Angm,  respectfully  submit 
ike  following  report  : 

By  an  act  approved  March  3,  1873  (17  U.  S.  Stat,  at  L.,  p.  525),  the 
sum  of  $100,000  was  appropriate  for  the  purpose  of  erecting  "depot 
buildings,  including  shops,  offices,  commissary  and  quartermaster  store- 
rooms, at  San  Antonio,  Tex."  No  contract  was  made  or  work  begun 
prior  to  March  3, 1875,  so  that  in  order  that  the  appropriation  should 
not  lapse  and  be  covered  into  the  Treasury,  the  act  of  March  3, 1875, 
*^ continued  and  rendered  available"  the  appropriation' aforesaid  for  the 
purpose  originally  intended.    (See  18  U.  S.  Stat,  at  L.,  p.  418.) 

On  the  12th  of  May,  1876,  tne  Quartermaster-General  advertised  for 
proposals  for  this  work,  which  were  receivable  until  12  o'clock  meridian 
May  31, 1876. 

Wie  committee  exliibit  with  this  report  the  specifications  for  work- 
manship and  materials,  which  are  too  long  for  insertion  in  this  report. 

Proposals  for  this  work  were,  in  due  form  and  time,  nmde  by  Edward 
Braden,  of  San  Antonio,  Tex.,  and  J.  W.  Angus,  of  the  District  of  Co- 
lombia, partners  doing  business  under  the  firm-name  of  EcL  Braden 
&  Co.,  and  tlie  contract  was  awarded  them  at  their  bid  of  $83,900.  On 
the  7th  day  of  June,  1876,  a  contract  in  accordance  with  said  bid  and 
P[Toposal  was  entered  into  between  Capt.  E.  D.  Baker,  captain  and  as- 
sistant quartermaster,  UnitedStates  Army,  actingonbehalf  of  the  United 
States,  and  the  said  Edward  Braden  and  J.  W.  Angus  in  their  own  right. 
This  contract  is  exhibited  with  this  report,  being  too  long  for  insertion. 

In  this  contract  said  Ed.  Braden  &  Co.  agree  to  erect  near  San  An- 
tonio a  stone  building,  to  be  known  as  San  Antonio  depot,  and  witliin  the 
court-yard  inclosed  by  said  depot,  one  stone  watch  and  water  tower^  and 
faiish  and  complete  the  same  in  accordance  with  the  plans  and  specifica- 
tions and  notes  of  Capt.  Geo.  W.  Davis,  annexed  to  said  contract,  and 
to  form  part  of  it.  The  material  furnished  and  work  done  were  to  be  of 
the  quality  described  in  the  specifications  and  notes,  and  subject  to  the 
iiispection,  approval,  or  rejection  of  the  chief  quartermaster  Department 
<tf  Texas,  or  such  person  as  he  mighj;  designate,  with  full  power  to  said 
<^hief  quartermaster  or  agent  to  reject  any  material  or  work  not  in  all 
^pects  conformable  to  the  plans  and  specifications. 

There  is  a  further  stipulation  that  the  United  States,  by  its  autbotitj 
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aforesaid,  sball  have  fiill  power  to  make  such  alterations  iii,  or  additions 
to,  the  buildings  as  the  chief  quartermaster's  department  of  Texas  nay 
deem  advisable,  the  nature  of  such  alterations  to  be  mutually  agreed  on, 
the  rates  of  payment  therefor  to  be  fixed  by  the  Quartermaster-GeneraL 

Then  follows  the  mode  of  payment,  which  is  not  in  controversy. 

Then  comes  this  stipulation:  ^'Art.  5,  that  i:  is  ex|>ressly  agreed  and 
stipulated  between  the  parties  to  this  contract  that  upon  matoal  agrw- 
ment  it  may  be  changed,  altere<l,  modified,  or  abrogated  in  whole  oti 
part ;  but  no  such  change,  alteration,  modification,  or  abrogation  k 
entitle  the  said  Ed.  Braden  and  J.  W.  Angus  to  increased  rates  of  coi 
pensation  over  the  rates  herein  si>ecified,  except  the  alteration  or 
fication  referred  to  in  last  clause  of  Art.  1  of  this  agreement.    The 
clause  of  Art.  1  grants  to  the  partj*  of  the  first  part  (the  United  Stat 
acting  by  the  chief  quartermaster  Department  of  Texas)  the  power 
make  such  alteration  in,  or  additions  to,  the  aforesaid  described  h 
ings  as  he  may  deem  advisable,  the  nature  of  such  alterations  or  a 
tions  to  be  first  mutually  agreed  ui)on  by  the  parties  to  the  con 
The  rates  of  payment  therefor  to  be  fixed  by  the  Quartermaster-Genewl! 
The  contract  is  indorsed,  ^'Approved.    M.  C.  Meigs,  Quartenns 
General,  brevet  major-general,  U.  S.  A.   War  Department,  Quartermasti 
General's  Office,  July  25, 1876.'' 

The  notes  of  Captain  Davis,  mentioned  in  the  contract  as  part  of  it, 
appended  to  it,  but  as  they  do  not  bear  uiK)n  any  ixnnt  at  issue,  are  sim 
referred  to. 

The  sjjecifications  appended  to  and  made  part  of  the  contract  eon 
as  to  the  walls,  on  page  2,  this  clause : 


OUTER   WAIXS. 

To  commence  at  top  of  base  course,  to  be  2  feet  6  iuches  tbick,  and  carried  np 
that  thickiie«8  to  the  full  height  of  75  feet ;  fix)m  theuce  to  the  top  of  the  tower  1 1 
G  inches  thick.    To  be  built  of  tirst-class  rul)ble  masonry  with  comers  of  haxmnered! 
quoins,  well  bonded  and  laid  in  good  lime  mortar;  to  show  a  uniform  face  on  the! 
side  and  no  projections  over  2  ineiies  on  the  outside ;  to  be  carrieil  up  plimib  and 
and  all  outside  joints  to  be  well  pointed  with  cement  mortar. 

This  clause  applies  to  the  watch  and  water  tower.     In  respect  to 
walls  of  the  principal  buildings,  thi^  clause  appears  in  the  specific 

All  foundation  walls  to  commence  at  least  18  iuches  below  the  natural  8Qi£Ke^ 
the  ground  at  its  lowest  point,  provided  at  that  depth  a  good  compact  soil  is  foand^ 
not,  the  depth  must  be  increased  until  this  soil  is  reached;  to  be  laid  in  u:oodcei 
and  lime  mortar — one-half  cement,  one-half  lime,  and  a  due  proportion  ot  sand- 
to  be  27  inches  thick  at  its  base,  which  will  be  of  large  stoue,  or  of  cement  and  br 
stone  concrete,  and  carried  u[i  with  proj>er  footings,  as  shown  on  drawing,  to  tb« 
tom  of  the  water-table,  which  is  to  l>e  6  inches  thick  with  a  wash  of  2  inches;  Ix'f 
the  water-table  and  the  lower  course  of  all  walls  throughout  their  entire  leni^fc' 
course  of  slate  is  to  be  laid. 

WALLS. 


All  walls  above  the  wat^r-table  to  be  18  inches  thick  except  division  walls  of 
building,  which  will  be  1  foot  thick;  to  be  built  of  tirst-class  rubble  maei>un%< 
bonded,  with  frequent  troughs,  aud  laid  in  good  lime  mortar  mixed  iu  proper  pn>{  ~^ 

It  is  conceded  that  the  contractors,  Ed.  Braden  &  Co.,  fidfilled  tl 
contract  faithfiilly  and  well. 

Captain  Davis,  the  officer  under  whose  immediate  sni)ervision 
work  was  done,  in  response  to  a  call  of  the  Quarterma^ter-Geneml- 
report  upon  the  claim  of  contractors  for  additional  pay,  makes  his 
dated  January  14,  1878,  and  which  is  also  herewitli  exhibited.    Tliis 
l)ort  is  u]wn  every  item  of  dispute. 
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to  the  item  ffrowing  out  of  change  of  site,  &c.,  the  report  of  Cap- 
Davis  is  so  clear  and  concise  that  the  committee  transcribe  it  as 
Dg  fully  the  nature  of  the  claim  for  81,181.50  growing  out  of  this 
:e,  as  follows  : 

I. — Changing  site. 

reference  to  this  item,  I  would  state  as  follows: 

my  arrival  in  San  Antonio,  I  learned  that  the  lands  owned  bv  the  United 
>n  which  it  wsls  proposed  to  baild  the  depot  were  acquired  by  gift  from  the  city 
Antonio.  Of  these  lands  there  were  thripe  donations.  The  first  was  uneven 
Dgether  unsuited  for  the  purpose.  Then  the  city  purchase<l  and  gave  the  gov- 
t  another  tract  of  land  lying  to  the  eastward  of  the  first.  This  has  been  known 
ignated  as  the  second  donation.  Some  time  in  the  year  1875  dissatisfaction 
been  expresseii  by  the  department  commander  with  reference  to  the  eligibility 
louation,  the  <rity  gave  still  another  block  of  land  adjoining  the  first  on  the 
vhich  has  been  known  as  the  third  donation.  This  was  thought  appropriate 
purpose  by  the  department  commander,  and  was  reported  upon  favorably  by 
oer  chief  quartermast^^r  of  the  department,  Colonel  Holabird,  and  also  by 
ant-Colonel  Baird,  assistant  inspector-general  Division  of  Missouri.  I  there- 
arded  it  as  settled  that  the  depot  was  to  be  built  upon  the  third  donation.  I 
idea  that  any  other  location  was  thought  of  for  it. 

e  18th  of  May,  1876, 1  forwarded  to  the  Quartermaster-General  tracing  of  plat 
auds,  describing  the  advantages  and  disadvantages  of  each,  and  sent  also  a 
showing  profiles  by  means  of  which  a  good  impression  conUl  be  gained  as  to 
tunt  of  grading  and  mason rj^  that  would  be  re([uired. 

)  letter  of  the  Quartermaster-General  to  the  chii^f  quartcnnaster  Department  of 
lat-ed  May  2.5,  1876,  acknowledging  receipt  of  mine  of  May  18,  Greneral  Meigs, 

positively  ordering  the  selection  of  the  second  donation  as  a  building  site, 
nI  his  decided  preference  for  it,  but  left  the  final  determination  of  the  question 
fficers  in  San  Antonio. 

Y  letter  of  June  21,  1876,  to  the  chief  quartermaster  Department  of  Texas, 
tting  abstract  of  bids  for  constnictiou  of  San  Antonio  depot,  and  submitting 
J  thereon,  I  stated  that  "as  soon  as  bidders  commenced  to  make  their  calcu- 
fchey  called  my  attention  to  several  omissions  and  errors  in  the  specifications, 
anted  information  as  to  the  amount  of  foundation,  of  grading,  number  of  feet 
I  and  water  pipes,  &c." 

a  view  to  answering  their  nunierous  questions  and  supplying  the  needed  in- 
m,  I  drew  up  a  paper  wetting  forth  what  I  considered  to  lie  the  true  intent  and 
5  of  the  Quartermaster-General  in  reference  to  the  building.  ^  *  *  A  copy 
en  to  each  principal  bidder. 

were  told  that  the  third  donation  was  the  one  selected  for  the  building ;  test- 
l  been  dug  there  and  the  strata  exposed.  I  told  them  all  that,  in  my  judg- 
tie  average  height  of  walls,  to  top  of  water-tables,  would  be  of  an  average 
»f  5  feet,  and  suggested  to  them  to  indicate  in  their  bids  what  height  of  foun- 
they  proposed  to  put  in,  at  a  named  price,  and  also,  what  they  would  charge 

perch  ot  masonry  that  might  be  required  in  excess  of  5  feet.  *  •  * 
stter  of  the  Quartermaster-General,  dated  May  25,  relating  to  the  respective 
igC8  of  the  second  and  third  donations  or  building-sites,  was  received  this  moni- 
iie  objection  to  the  third  donation,  that  the  depot  might  bo  cramped  for  want 
,  would  vanish  if  the  building  covered  a  space  of  529  by  562  feet.  *  *  *  If 
dings  must  cover  a  qua<lrangle  of  624  feet  square,  then  the  objection  that  the 
insufficient  would  obtain,  and  the  second  donation  would  have  to  be  built 
If  the  builders  are  required  to  have  their  rock  uy>  to  the  second  donation,  they 
nt  in  a  claim  for  extra  service,  alleging  that  they  bid  with  the  supx^osition 
)  depot  was  to  be  on  the  third  donation. 

le  8th  of  June,  a  telegram  from  the  Quartermaster-General  was  received  (copy 
.,  mark*Ml  A).  Work  on  the  building  was  commenced  at  once.  On  the  11th  of 
e  letter  of  the  Quartermaster-General,  of  the  8th  of  that  month,  to  the  chief 
master  Department  of  Texas,  was  received. 

It  lett-er  General  Meigs  said,  *  *  *  "I  have  no  doubt  that  the  best  site  is 
rly-level  portion  of  high  ground  on  the  second  donation  pointed  out  in  my  letter 
5th  May."  •  •  *  Captain  Baker,  assistant  quartermaster,  was  acting  as 
lartermaster  of  the  department  at  the  time  of  the  receipt  of  the  telegram  and 
kbove  referred  to.  It  was  evident  that  the  Quartermaster-General,  to  whom 
re  charge  of  the  construction  of  the  depot  had  been  committed  by  the  Sftcre- 
War,  wished  the  building  located  on  the  second  donation.  In  his  letter  of  .June 
)  referred  to,  he  also  directed  that  the  depot  be  built  as  originally  planned, 
fl  a  quadrangle  of  624  feet  on  each  side. 
s  then  decided  to  give  uj)  the  original  idea  as  to  location,  and  adopt  that  \)ttt- 
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ferred  by  General  Meigs.    The  coutractoi*8  were  notified  of  tliis  fact  about  the  lotliof 
June. 

I  had  expected  that  tliey  wouUl  remonstrate  or  protest  against  the  change,  on  the 
ground  of  increased  cost  for  transportation,  thus  prejiaring  the  way  for  a  claim  for 
extra  payment.  They  made  no  objection  or  remonstrance.  Mr.  Angus  expressed  him- 
self pleased  with  the  change.  The  distance  from  the  site  first  selected  to  that  finallj 
adopted,  is  2,200  feet,  and  the  latter  point  is  about  30  feet  higher  than  the  former. 

The  opening  of  a  snorter  roa<l  between  depot  and  quarries  has  been  spoken  of  as  a 
great  convenience  in  connection  with  the  building  of  the  depot  ever  since  the  work 
was  anthorized.  The  road  would,  in  all  probability,  have  been  built  in  any  event,  for 
the  saving  in  transportation  amounted  to  a  considerable  per  centum  of  the  .whole  cost. 

At  the  time  of  change  contractors  had  delivered  on  tliird  donation  17  loads  of  build- 
ing stone,  and  had  used  some  5,000  feet  of  rough  lumber  in  the  erection  of  a  temporarj' 
shop.  This  building  the  contractors  afterwards  rented  for  several  months,  and  sab- 
Bequently  pulled  down,  using  the  lumber  on  depot  buihling.  The  few  loads  of  rock 
delivered  on  third  donation  were  afterwards  hauled  to  the  second  donation  and  used 
there.  The  cost  of  transportation  was  about  75  cents  per  load.  The  labor  expended 
in  erection  of  shop  was  about  $40,  The  waste  of  lumber  involved  in  removal  was  abont 
1,000  feet  or,  say,  $35 — the  market  price  at  the  time.  The  distance  to  the  quarries  trom 
present  site,  via  new  road,  is  2,000  feet  le«s  than  from  first  site,  by  same  road,  aud2,0ti0 
feet  greater  by  the  old  road  ( Abat  crossing).  But  assuming  that  contractors  would  have 
used  the  road  via  Abat  crossing  in  hauling  rock  to  third  donation,  and  assuming  also 
that  they  are  entitled  to  increased  paj^ment  on  account  of  the  longer  haul  made  nw- 
essary  by  the  change  to  the  more  elevated  point,  then  they  would,  it  seems  to  me,  be 
entitled  to  be  paid  the  cost  of  such  additional  transportation,  and  not  the  cost  of  open- 
ing the  new  road,  in  which  the  United  States  were  not  concerned,  say — 

For  removing  17  loads  of  rock,  at  75  cents §1*2  75 

Labor  of  erecting  and  removing  shop 40  tK) 

Lumber  wasted  m  same 35  00 

Transportation  of  8,750  perches  of  building  stone  an  increased  distance  of  2,000 

feet,  at  12^  cents -  1,(»3  75 

Total l,lt!lwa 

In  respect  to  the  claim  of  $1,500  for  additional  lumber,  the  committee 
submit  what  is  said  on  that  point  by  Captain  Davis,  as  follows : 

III. — Chanjing  tlie  grade  of  lumber. 

Article  15  of  depot  specifications  requires  "all  timber  used  in  the  building  to  l>eof 
good  pine  or  oak,  free  from  all  knots  and  defects  of  all  kinds."  Article  17  requires  thai 
the  floors  of  the  office  building  and  verandah  shall  **be  of  best  quality  f  seasoned  hard 
pine  *  *  *  to  be  free  from  all  knots  or  defects."  *  ♦  •  Article  22  requires  all 
Hhntters  and  window-frames  to  be  of  **hard  jiine  or  oak."  Article  23  requires  store- 
room doors  to  be  of  "hard  pine,"  and  oflice  doors  to  be  of  best  hard  pine.  In  article 
27  roof-sheathing  is  descrioed  as  of  good  ''merchantable  planks,  free  from  large  or 
loose  knots  and  other  defects." 

In  article  35  all  materials  are  to  be  of  good  quality,  **  and  all  timber  and  lumber  of 
the  floors  and  joiner  work  to  be  well  seasoned," 

Article  13  of  tower  specifications  requires  that  all  tiuiber  used  shall  "l>e  of  ^rood 
clear  pine  or  oak,  fi'ee  from  knots  and  defects  of  all  kinds.  Article  15  requires  floor 
of  watch-room  to  be  of  seasoned  "  hard  pine,  free  from  knota  and  defects." 

Articles  17  and  18,  that  window  and  door  frames  in  tower  shall  be  of  hard  pin?. 
Article  19,  that  roof-sheathing  be  of  "good  merchantable  plank,  free  from  lar^o  or 
loose  knots  or  other  defects."  Nearly  all  the  lumber  used  in  San  Antonio  by  buiWfrs 
is  i)rociired  either  from  mills  located  on  line  of  railroad  in  Eastern  Texas,  or  from  mills 
in  Western  Louisiana.  The  lumber  obtained  from  Texas  miUs  is  usually  knotty,  CPf»8s- 
grained,  and  sappy.  It  warps  and  shrinks  badly.  It  is  suitable  for  rough  fencing  aud 
aheathing.  The  Louisiana  lumber  is  far  better.  The  timbers  hold  their  place,  aw 
stronger,  andgeneraUy  free  from  knots.  I  have  permitted  the  use  of  Texaa  luml»erin 
Toof-sneating,  and  a  small  amount  in  studding,  «&c.  Have  required  better  lumber  for 
framing,  finishing  window  and  door  frames,  and  shutters.  The  contractors  in  observ- 
ing my  requirements  have  not,  as  I  understand,  done  more  than  they  were  obligotl  to 
under  the  contract. 

A  careful  consideration  of  the  specifications  constituting  part  of  the 
contract  leads  the  committee  to  conclude  that  whilst  the  supervisingofficer 
of  the  work  may  have  been  more  particular  than  most  employers,  and 
whilst  the  contractors  may  well  have  believed-  that  lumber  geneJuUy 


EDWARD   BRADEN   AND    J.    W.    ANGUS.  5 

»nsidere<l  good  in  San  Antonio  wonld  have  complied  with  the  contract^ 
ret  it  is  clear  that  two  kinds  were  used  there,  the  one  much  superior  tt> 
he  other,  and  no  testimony  has  been  adduced  showing  any  special  agree- 
nent  or  acquiescence  in  the  use  of  lumber  different  from  that  named  in 
he  contract,  the  committee  feel  constrained  to  recommend  disallowance 
}f  this  item. 

Now,  in  regard  to  the  claim  of  $2,006.17,  the  committee  refer  to  the 
rery  full  report  on  that  point  of  Captain  Davis,  under  Title  IV,  extra  ex- 
cavation and  masonry  in  foundation,  as  follows: 

IV. — Extra  excavation  and  masonry  in  foundation. 

This  subject  has  been  folly  discussed  in  former  correspondence  on  file  in  your  office, 
ind  a  former  claim  for  increased  compensation  was  disallowed  by  the  Quartermaster- 
Gtneral.  Tbe  only  new  points  bearing  upon  this  claim  raised  by  the  contractors  are 
that  the  original  preliminary  contract,  entered  into  before  the  final  contract  was  ex- 
ecuted, contained  a  provision  for  extra  payments  for  masonry  and  excavation  in  excess 
of  3-feet  foundation,  which  provision  was  omitted,  as  is  alleged,  through  clerical  en;or 
is  executing  the  contract  made  in  accordance  with  the  form  sent  from  Washington.  It 
seems  proper  that  I  shouhl  explain  all  the  facts  ai^d  circumstances  herring  upon  this 
matter.  A  cop^^  of  the  proposal  of  Ed.  Braden  &  Co.,  for  construction  of  the  San 
Antonio  depot,  is  herewith  inclosed,  marked  B.  When  the  telegram  from  the  Quar- 
tenna.ster-Oeneral,  dated  June  8,  1876,  herewith  inclosed,  marked  A,  was  received, 
the  informal  contract  alluded  to  in  that  communication  was  drawn  up  by  mo.  A  copy 
tlwreof  is  herewith  inclosed,  marked  C. 

As  has  been  explained  in  the  former  part  of  this  communication  relating  to  change 
rfMt«,  at  this  time  it  was  understood  the  depot  was  to  be  built  on  the  third  donation, 
there  the  ground  was  quite  uneven,  and  it  was  evident  that  an  eighteen-inch  or  even 
I  three-feet  deep  would  not  be  sufficient.  I  re])orted  to  the  Quartermaster-General 
that  the  depth  of  the  foundation  would  be  about  five  feet.  In  making  up  the  informal 
«lDtract,  I  therefore  inserted  a  provision  for  extra  remuneration  in  case  foundations 
eicee<led  three  feet.  W^hen  the  letter  of  the  Quart<;rmaster-General,  of  June  8  (in- 
elosing  form  of  contract  to  be  executed),  was  received  (on  June  14),  the  adoption  of 
the  second  donation  as  a  building  site  was  determined  upon.  An  examination  of  that 
locality  satisfied  me,  as  it  did  Mr.  Angus,  that  a  three-feet  foundation  would  be 
Mnply  sufficient,  as  tlie  surface  was  quite  level  and  the  soil  appeared  to  be  firm.  Be- 
■des,  the  form,  of  full  contract  sent  from  the  Quartermaster-Geueral's  office  gave  a 
fell  text  of  the  instrument  (except  as  to  names,  dates,  and  other  unimportant  mat- 
ters) which  was  ordered  to  be  drawn  up.  General  Meigs  had  before  him  when  he 
FK{)ared  the  form  the  original  proposal  of  Braden  &>  Co.,  which  contained  a  state- 
■ent  of  the  terms  under  which  they  would  build  extra  masonry.  He  wrote  that  he 
thooght  I  was  in  error  in  supposing  a  five-feet  fouudation  would  be  needed,  and  in 
the  full  contract  no  proNision  was  embraced  for  a  greater  depth  than  the  printed  speci- 
^tions  and  plans  required.  Had  I  supposed  that  three  feet  depth  would  have  been 
exceeded,  I  would  have  recommended  a  provision  therefor,  and  I  presume  the  con- 
tnctors  would  have  insisted  on  retaining  in  the  new  document  the  clause  relating  to 
^NiiMlations  which  was  contained  in  the  contract  first  drawn  up,  and  in  their  propo- 
^  if  they  had  supposed  any  question  could  arise  upon  the  determination  of  which 
weh  a  provbuon  could  have  a  bearing.  However  that  may  be,  the  contract  as  made 
>&d  signed  binds  the  builders  to  build  »  *  •  provided  "  at  that  depth  a  good 
*Dd  compact  soil  is  reached  ;  if  not,  then  depth  to  be  increased,"  &c.  It  would  haA^e 
^n  just  and  right  to  have  embraced  in  the  full  contract  the  clause  in  question,  for 
jtwas  in  the  informal  contract  and  in  their  proposal  which  was  accepted.  Had 
it  be*n  there  they  would  undoubtedly  be  entitle<l  to  the  extra  remuneration  now 
d»iined. 

The  amount  of  that  extra  excavation  and  masonry  is  properly  stated  in  their  claim. 
I  kept  correct  records  of  all  depths,  and  plan  and  profile  of  all  the  wall  trenches  with 
^Afta  surface  and  depths  marked  thereon  are  on  file  in  your  office,  and  also  in  the  Quar- 
^fnnaster-Generars  office.  The  amount  of  masonry  and  excavation  below  a  horizon- 
^  plane,  three  feet  beneath  t^ip  of  water  table,  is  541  perches  of  former  and  11,*2G7 
«Mc  feet  of  latter,  not  including  tower. 

This  claim,  it  is  believed,  is  fiilly  sustained.  The  proposals  and  their 
iceeptance,  and  the  informal  cjontract  in  pursuance  thereof,  approved 
f  telegram  by  the  Quartermaster-General,  constitute,  as  the  committee 
ibmit,  the  contract.    The  variation,  so  material  against  the  contractors 

tbe  formal  contract,  in  view  of  the  statement  of  the  QuaTtierm^«t.et- 
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General  in  the  telegram  beiHiiuafter  cited,  that  the  formal  contract  wo 
not  materially  differ  from  the  memorandum  agreement,  and  the  ss 
fiictory  explanation  of  the  contractors  how  they  came  to  overlook 
material  variation,  ought  not  to  be  taken  advantage  of  by  a  gov 
ment  claiming  to  be  just.  If  the  proposals  and  acceptance  and  cent 
thereunder  would  not  be  sustained  in  law,  which  is  quite  doubtful 
the  words  "fraud,  accident,  or  mistake"  are  far  reaching,  the  commi 
have  no  doubt  that,  in  justice,  equity,  fair  dealing  between  man  and  i 
and  good  morals,  tliey  would  be  held  to  constitute  the  contract,  and 
telegram  referred  to  would  be  deemeil  a  comi)lete  estoppel  a^ 
taking  advantiige  of  the  material  variation.  So  the  committee  ndi 
mend  allowance  of  this  item. 

The  committee  now  come  to  the  item,  for  superior  class  of  maso 
$8,025. 

On  this  point  the  committee  again  extract  from  the  cle^r,  intellij 
and  evidently  conscientious  report  of  Captain  Davis,  as  follows : 

• 

V. — Better  cla^s  of  masonry  in  outside  waUs  than  ajyeciJicatioHH  require. 

•• 

A  foniior  <'laiin  by  contractors  of  ^2  \)er  pcrcli  extra  on  5,350  ]>erchc«  of  ou 
"\vallinj5  was  made  neveral  months  since;  li-eely  discussed  and  adversely  considt^ 
the  Quartermaster-General. 

I  inclose  herewith,  marked  D,  a  copy  of  a  letter  which  I  addressetl  to  thccontr* 
ou  the  10th  of  Auj^usfr,  1H76,  relating  to  the  class  of  masonry  then  built  and  t 
biiilt.  This  letter  has  not  heretofore  appeared  in  the  fonner  discussion  of  the  d 
There  is  no  universal  or  generally  accepted  standard  or  technical  definition  knoir 
me  applicable  to  all  countries  and  conditions,  by  means  of  which  I  can  leani  what 
stitutes  "first-class  rubble-masonry."  It  is  well  known  that  rubble  work  is  all 
built  of  rough  stones.  The  rough  iJrojections  and  angles  and  weak  parts  broken 
sometimes  the  beds,  joints,  and  faces  are  scabbled,  sometimes  not.  Sometiinrt 
stones  are  laid  up  in  mortar,  a^ain  without.  Frequently  lime^stone  and  sandstf 
are  found  in  such  stnita  that,  as  it  comes  from  the  quarry,  AWth  slight  hammerinji, 
cellent  walls  can  be  built.  I  have  seen  very  gf»od  rubble  walls  laid  up  (in  mortar 
cobbles  and  bowUlers  gath<»red  on  the  hillsides,  a  hammer  never  having  l^een  usfd 
the  constniction.  There  are  probably  some  hundi*eds  of  thousands  of  i>erch<sofr 
ble  masonry  walls  in  and  about  San  Antonio,  some-  of  which  are  recogniE«l  here 
first-class,  and  with  a  view  of  illustration,  with  a  former  communication  relating 
this  subject,  I  forwarded  to  Washington,  through  your  office,  a  photograph  of  a 
cently  built  wall  of  rubble,  and  of  the  best  of  its  class  in  the  city,  and  to  illufJtratd 
definition  of  the  word  as  apjdied  in  San  Antonio  masonry,  compared  the  work  on  1 
depot  to  that  shown  in  the  phot<>^ra]ih.  Greneral  Meigs  said  the  comi)ari9on  might 
well  be  made  of  with  jacals  as  with  the  bad  masonry  of  partition  walls  of  stoft* 
still  think  my  comparison  was  pertinent,  for  I  was  discussing  structures  of  stone, i 
not  huts  bniit  of  sticks,  reeds,  grass,  and  mud.  It  is  unquestionably  a  fact  thatl 
contractors  supposed  when  they  umlertook  the  contract  that  the  first-clnss  rnW 
work  of  the  building  was  to  ditier  in  no  essential  respect  (except  that  ext<*riorff 
of  stones  in  depot  walls  might  be  left  with  two-inch  projecticms)  from  the  many  li) 
dreds  of  examples  of  walls  of  a  similar  class  in  the  city,  all  built  with  stone  of ' 
same  kiud  as  were  to  be  used  for  the. government.  I  did  not  insist  on  perpendi'^ 
jf^intsand  horizontal  beds,  but  the  st^me  'was  of  such  incongruous  shapes  that  nod 
contact  could  be  secured,  unless  entire  surfaces  were  cho])]>ed  oft*  with  the  ax-1 
edge  of  the  hammer,  and  the  easiest  way  to  secui-e  this  rcvsult  was  to  square  the  st 
on  its  face  and  make  joints  and  be<ls  parallel.  It  therefore  happens  that  u}»oi! 
face  the  wall  appears  to  be  built  of  squared  stones,  the  faces  pitched  or  scabWed, 
left  rough.  The  building  of  such  waUs  was  new  in  San  Antowio;  the  ma8i>Badi^ 
understand  it,  and  the  contractors  were  inclinetl  to  think  I  had  exceeded  niyauth< 
in  requiring  them  to  build  thus.  Such  nias*jnrj'  undoubtedly  costs  fully  §1  more 
pcrcli  than  that  which  is  denominated  first-class  rubble  in  Sau  Antonio. 

The  largest  item  in  the  claim  of  Ed.  Braden  &  Co,,  the  contract 
is  this  item  of  $8,025,  for  masonry  claimed  by  them  to  be  suiw 
to  that  required  by  the  contract,  which  is  first-class  rubble  masoi 
This  depends  on  these  propositions:  1st,  What  is  first-class  m 
masonry  ?  2d.  What  kind  of  masonry  was  required  by  the  ofiiw 
charge  !    And  did  the  contractors  in  fact  furnish  masonry  superic 
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that  Darned  iu  tlie  contract!    If  vea,  then  what  is  the  rea.^onabk  differ- 
eiice  between  that  contracted  for  and  that  furnished  ? 
Tlie  official  statement  of  Captain  Davis,  heretofore  qnoted,  shows — 

That  there  is  no  iiuiversal  or  generalhj  accepted  staDclartl  or  definition  known  to  ni<% 
applicabit*  to  aU  countries  and  conditions,  Ijy  means  of  which  1  can  h-arn  what  con- 
stitutes "  fii-st-chiss  rubble  masonry." 

See  p.  14  of  his  report. 

AVitkout  technical  definition  or  generally  accepted  meaning  for  ^'first- 
ctembble  masonry,"  it  is  fair  to  assnme  that  the  parties  to  the  con- 
tract meant  that  the  '^  first  class  rubble  masonry''  contracted  to  be  done 
sliould  equal  the  best  iiibble  masonry  as  understood  where  the  contract 
was  entered  into  and  where  the  work  was  to  be  done,  to  wit,  at  San 
Antouio,  Tex,    Captain  Davis  says  (p.  15  of  his  report) : 

It  is  nnqnestionably  a  fact  that  the  contractors  su])posed,  when  they  undertook  the 
contract,  that  the  tir8t-cla»8  rubble- work  of  the  building  was  to  differ  in  no  eHsential 
nsipect  (except  that  exterior  faces  of  stones  in  depot  walls  might  be  left  with  2-inch 
projections)  trom  the  many  hundreds  of  examples  of  walls  of  a  similar  class  in  the 
city,  all  built  with  stone  of  the  same  kind  as  were  to  be  used  by  the  government.  I 
did  not  insist  on  peri)endicular  joints  and  horizontal  beds ;  but  the  stone  was  of  such 
incongruous  shaiie  that  no  close  contact  could  be  secured  unless  entire  surfaces  were 
chopped  off  with  the  ax-like  edge  of  the  hammer;  and  the  easiest  way  to  accomx>lish 
this  result  was  to  square  the  stone  on  its  face,  and  make  joints  and  beds  parallel.  It 
therefore  happens  that  upon  its  face  the  wall  ai>peai's  to  be  built  of  squared  stones, 
th«  faces  pitc;iied  or  scabbled  and  left  rou^h.  The  huiUUng  of  such  tvaUs  was  neiv  iii 
knJnlonio;  the  masons  did  not  understand  it,  and  the  contractors  were  inclined  to 
think  that  I  had  exceeded  my  authority  in  requiring  them  to  build  thus.  Such  ma- 
sonrj'  nndoubtetily  costs  fiilly  $1  more  per  perch  than  that  which  is  denominated  first- 
cla88  nibble  in  San  Antonio. 

It  is  clear  to  the  committee,  not  only  from  the  statement  of  Captain 
Dans,  but  from  photographs  presented  to  the  committee  of  first-class 
rubble  walls  as  understood  in  San  Antonio,  and  of  the  work  done  by 
tiie  contractors,  that  the  work  required  and  done  is  far  superior  to  that 
eontracted  to  be  done.  Captain  Davis  (on  p.  15)  says  that  in  atteinpt- 
iBg  by  the  photographs  to  illustrate  to  General  Meigs  the  difl'erence  be- 
tween nibble  ma«onr>'  understood  in  San  Antonio  to  be  first-class  and 
that  done  by  these  contractors.  General  Meigs  said,  "  The  comparison 
might  as  well  be  made  with  jacals  as  with  the  bad  masonry  of  paitition 
wails  of  stores."  Captain  Davis  very  pertinently  adds,  "  I  still  think 
ay  comparison  was  pertinent,  for  I  was  discussing  structures  of  stone, 
and  not  huts  built  of  sticks,  reeds,  grass,  and  mud."  The  remark  of 
General  Meigs  is  a  complete  concession  of  the  point  made  by  the  con- 
tractors that  their  work  was  far  superior  to  that  required  by  the  contract, 
and  it  is  clear  that  they  w^ere  required  by  the  officer  in  charge  to  make 

it  80.    . 

Kow,  as  to  the  item  for  change  of  roof.    More  was  done  than  req  uired  by 
the  contract.    Whilst  the  contractors  (see  p.  16)  suggested  the  change, 
the  officer  in  charge  consented  to  the  arrangement,  trusting  to  General 
Meigs  to  allow  something  for  it.    On  this  item  the  board,  whose  pro- 
ceedings are  hereinafter  set  out,  appointed  to  consider  the  claim  of  the 
^contractors  to  extra  compensation,  say  as  to  this  item,  $1,335.72,  that  of 
the  original  claim,  $1,535.72,  the  Quartermaster-General  has  already 
paid  $^0,  thns  recognizing  the  equity  of  some  claim.    They  say  this 
^a«  done  at  an  extra  cost  of  $1,535.72,  and  $200  having  been  paid,  if 
the  claim  is  allowed,  $1,335.72  is  reasonable  and  just.    It  seems  to  the 
committee  that  a  man  sliould  not  stand  by  and  be  silent  when  he  should 
^ak.  and  then  be  heard  when  he  ouffht  to  be  silent.    The  goveniment 
tood  by  and  let  the  work  go  on,  got  the  contractors'  time  and  material, 
Q(l  ought  to  pay  lor  it.    This  covers  the  items,  all  of  wliicli  are  vVeewwvV 
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just  and  reasonable,  with  the  exception  of  the  item  of  $1,.jOO  for  m 
a  superior  grade  of  lumber  to  that  mentioned  in  the  contract.  A  rij 
constmction  of  the  contract  is  against  them.  It  is  not  recomiueuded 
Captain  Davis,  and  whilst  the  board  think  the  claims  equitable,  nofiB 
are  given,  and  it  was  not  submitted  for  arbitration  or  for  their  judgm 
Captain  Da\is,  on  the  item  of  superior  masonry,  says  the  diferrm 
<;ost  is  fully  $1  per  perch ;  the  contractors  put  it  at  $2  per  perch.  ' 
board,  consisting  of  one  man  selected  by  the  chief  quartermaster  of 
Department  of  Texas,  one  man,  the  leading  master  builder  of  San 
tonio,  by  the  contractors,  and  the  third  by  these  two,  after  a  thoro 
investigation  and  with  full  knowledge  of  the  work  done,  put  it  at  ^ 
l)er  perch,  and  the  committee  has  adopted  that  as  just.  General  i 
on  the  same  point,  in  approving  the  proceedings  of  the  board,  sap? ' 
government  has  secured  a  much  better  style  and  quality  of  work  1 
is  found  on  any  stone  building  ever  erected  in  this  town,  perhaps 
cheapest  job  of  the  sort  ever  done  by  the  government,  and,  accordin 
the  wording  of  the  contract  as  to  rubble  work,  better  and  much  i 
expensive  than  the  contract  called  for." 

Captain  Davis  says  at  the  close  of  his  report : 

In  conclusion,  I  would  state  that  as  the  contractors  have  carried  out  the  cm 
faithfully  (losing  from  :^'>,000  to  ^10,000  on  the  joh),  having  manifested  a  dispoi 
at  all  times  to  acciuiesce  in  all  demands  made  upon  them,  even  though  these  den 
sometimes  were  thought  unfair,  and  a  compliance  with  them  worked  against 
interests,  they  are  entitled  to  as  much  consideration  as  can  be  legally  and  eqiii 
shown. 

The  items  which  the  committee  believe  just  and  equitable  aggre 
$12,548.39,  and  they  therefore  repoit  the  Senate  bill  56  back  vitl 
amendments  shown  on  the  face  of  the  bill,  and,  as  amended,  recomi 
that  the  bill  do  pass. 

The  committee  append  hereto  some  of  the  documents  used  in  am 
at  their  conclusions  not  sufficiently  set  out  in  the  body  of  this  repw 

Exhibit  A. — Ptxtposah  of  E,  Braden  ^-  Co, 

Sax  Axtoxio,  ifoy  31.  IS 
To  the  Quartermaster-Gexkral: 

Sir:  We  propose,  according  to  the  advertisement  annexed,  to  furnish  all  mil 
and  perform  all  labor  required  for  the  building  of  the  depot  at  this  place,  as  folk 

To  excavate  to  the  depth  of  three  feet  below  the  natural  surface  (the  spedfica 
«ay  1  foot  6  inches),  furnish  and  lay  a  supply  pipe  from  the  engine,  furnished  an 
by  United  States,  of  1,300  feet ;  also  a  waste  pipe,  from  cistern,  of  350  feet,  fa 
sum  of  $83,900. 

If  Ontcairs  elastic  iroH-joint  roof  is  adopted,  deduct  $1,500;  if  slate  is  used 
$3,368. 

If  extra  excavating  is  needed  beyond  the  three  feet,  add  1  cent  per  foot }  an 
mason  work  extra,  in  cement  mortar,  add  $3.50  per  perch. 

If  the  plan  submitted  by  Captain  Davis  is  adopted,  deduct  irom  the  first-u 
«um  $10,000.  The  sand  to  be  used  for  the  masonry  is  the  Alamo  sand  or  its  eqnal 
work  to  be  done  as  per  plans  and  specifications,  and  to  the  satisfaction  of  eofiiu 
charge. 

Yours,  very  respectfully, 

ED.  BRADEN  &  C 

A  true  copy. 

BEXJ.  C.  CARD,  Qmartermui 

Annexed  eulvertisement — Proposals  for  construction  of  San  Antonio  d^ot. 

QuarterMa8ter-Gknkrai.*s  Ofhci, 
Washington,  D.  C,  Ma^  l«,  U 

Sealed  proposals,  in  triplicate,  with  a  copy  of  this  advertisement  attached  t»' 
are  invited  and  will  be  received  at  the  office  of  the  Quartermaster-General.WasI^ 
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Dd  of  the  chief  qnartennaster  Department  of  Texas,  until  12  o'clock  iii.,  May 
,  for  ftimishiiig  material  and  work  for  the  constrnction  of  the  San  Antonio 
master's  depot. 

and  specihcations  of  the  work,  and  full  description  of  the  same,  can  he  seen 
mined.  ui>on  application  at  the  office  of  Quartermaster-General,  Washington, 
liief  quaxt<5rmaster  Department  of  Texas,  San  Antonio,  Tex.,  and  also  at  the 
lartennast^r's  ofiices  in  New  York,  Philadelphia,  Saint  Louis,  and  New  Orleans, 
ate  bids  for  the  dift'erent  materials  and  for  the  different  parts  of  the  work  will 
dered,  as  also  general  bids  for  the  whole  of  the  work  and  mat-erials. 
forms  of  proposals,  giving  full  information  as  to  the  manner  of  bidding,  con- 
:o  be  observed  by  bidders,  and  terms  of  contracts  and  payment,  will  be  fur- 
•n  application. 

ope«  containing  proposals  should  be  marked,  *' Proposals  for  Construction  of 
onio  Depot/*  and  addressed  to  the  Quartermastcr-CreneraPs  office,  Wnshington, 
r  to  the  chief  quartermaster  of  the  Department  of  Texas. 

M.  C.  MEIGS, 
Quartern  as  tir-  G  e)ural. 


:  B. —  Tch'tfi-am  of  Qnai'iermaHter'Genet'al  acceptiiiij  proposals  of  E.  Braden  tf-  Co. 

Washington,  I).  C,  Jnnv  S,  187f. 

:K  QrARTEKMASTEK, 

apartment  of  Texas,  San  AntoniOy  Ttx. : 

IV.  Au^is,  of  Washington,  who  was  a  contractor  with  the  centenial  branch  of 
le,  is  the  responsible  builder  on  the  bid  for  the  San  Antonio  depot,  signecl 
&  Co.,  awartl  the  contract  to  that  finn  with  good  bond  of  110,000.  Printed 
nd  specifications  from  this  office  are  to  form  a  part  of  the  contract,  to  which 
lors*  assent  may  be  added — the  paper  of  explanations  prepared  by  Captain 
If  accepted,  enter  at  once  into  an  infoiiual  contract,  to  be  replaced  on  its  ar- 
a  full  contract  drawn  up  here,  which  is  merely  fuller  than  tlie  official  printed 
:;  and  form,  but  in  no  essential  manner  varies  from  the  printed  specifications 
OR.  Make  contract  at  once,  before  year  expires  and  appitipriation  is  endan- 
The  contract  is  to  cover  the  whole  work  ;  particulars  go  by  mail  to-morrow 
11  written  Cimtract. 

M.  C.  MEIGS, 
QnartennaHttv-iitntral. 

il  copy : 

BENJ.  C.  CARD, 
Major,  and  Chief  Quartermaster  Department  of  Texas. 


r  C—'PreHmlnary  or  informal  contract  of  E.  Braden  Ji'  Co.,  with  notes  hi/  Captain 

Davis. 

CT    FOR    BUILDING    THE    SAN    ANTONIO   QUARTERMASTER'S    DEPOT,    NEAR    SAN 

ANTONIO,  TEXAS. 

agreement,  made  and  entered  into  this  7th  day  of  June,  in  the  year  of  our 
7H,  by  audi  between  Capt.  E.  D.  Baker,  assistant  quartermaster.  United  States 
icting  chief  quartermaster  Department  of  Texas,  and  his  successors  in  office^ 
on  behalf  of  the  United  States  of  America,  party  of  the  first  part,  and  Edward 
,  of  the  city  of  San  Antonio,  county  of  Bexar,  State  of  Texas,  and  J.  W.  Angus, 
ity  of  Washington,  District  of  Columbia,  who  are  herein  styled  the  firm  of  Ed. 
&,  Co.,  party  of  the  second  part,  for  themselves,  their  heirs,  executors,  admin- 
B,  or  assigns, 

esseth.  That  the  said  parties  have  covenanted  and  agreed,  and  by  these  pres- 
covenaut  and  agree,  to  and  with  each  other,  qa  follows:  , 

CLE  1.  The  said  Ed.  Braden  &.  Co.  agree  to  build,  in  a  thoroughly  fii>»t -class  and 
unlike  manner,  the  San  Antonio  quartermast'er  depot,  furnishing  all  lal>or  and 
i\  required  in  said  building,  and  according  to  the  printed  plans  and  specifica- 
lereof  hereto  attached,  and  in  accordance  with  the  reciuirementa  of  the  notes 
specifications,  signed  by  Capt.  George  W.  Davis,  14th  Infantry,  United  States 
wd  hereto  attached,  and  to  complete  the  said  work  within  eight  months  from 
e  when  notice  is  given  by  the  chief  quartermaster  of  the  department  that  the 
I  sliall  commence. 

expressly  understood,  however,  that  the  Qnartermaster-Oenera^  wtvy  C\^;vv\\^- 
»eriod  of  time  for  the  execution  of  this  work. 
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Art.  2.  That  for  and  in  consideration  of  the  faithfiil  performance  of  tlie  sfcipuUlioins 
of  this  agreement,  the  party  of  the  second  part  shall  be  paid  at  the  office  of  the  chief 
quartermaster  of  the  Department  of  Texas,  as  follows : 

For  the  whole  work,  if  built  according  to  plans  prepared  in  the  QuartermMter- 
Generars  office— ^vith  tin  roof,  $83,900 ;  w  ith  slat«  roof,  $«7,2G8 ;  with  iron  roof,  |j«,400. 

For  the  whole  work,  if  built  according  to  plans  prepared  by  Capt.  George  W.  Davis— 
with  tin  roof,  ^3,900;  with  slate  roof,  $77,268;  with  iron  roof,  $72,400. 

If  it  shall  be  found  that  foundations  of  a  greater  average  depth  than  three  feet  are 
required,  the  said  Ed.  Braden  &  Co.  shall  be  paid  therefor  extra,  at  the  rate  of  1 
cent  per  cubic  foot  for  all  such  excavation,  and  $3.50  per  perch  extra  for  all  Buch  ma- 
sonry in  excess  of  an  average  depth  of  three  feet. 

Art.  3.  It  is  expressly  agreed  and  provided  that  the  Quartermaster-General  United 
States  Army  shall  have  the  right  to  indicate  which  of  the  two  plans  that  have  been 
proposed  for  the  depot  shall  be  adopted,  and  what  style  of  roof  shall  be  used  to  cover 
the  buildings.  It  is  also  agreed  that  the  Quartermaster-General  shall  indicate  tlie 
manner  in  which  payments  by  installments  shall  be  made  as  the  work  progresses. 

Art.  4.  That  in  ca«e  of  failure  of  the  said  party  or  parties  of  the  second  part  to 
comply  fully  with  the  stipulations  of  this  contract,  according  to  the  true  intent 
and  meaning  thereof,  then  the  party  of  the  first  part  shall  have  the  power  to  complete 
the  depot  either  by  special  contract  or  otherwise,  as  the  said  parfy  of  the  first  part 
may  elect,  and  the  said*  Ed.  Braden  &  Co.  shall  be  charged  for  any  expense  in- 
incurred  by  the  government  in  excess  of  the  amount  herein  provided,  such  amoont  to 
be  deducted  from  any  moneys  due  for  previous  services,  or  that  may  become  due  after- 
wards. 

Art.  5.  Tliat  it  is  expressly  understood  by  the  party  of  the  second  part,  that  in  con- 
formity to  the  requirements  of  section  3737  of  the  Revised  Statutes,  neither  thia  con- 
tract nor  any  interest  therein  shall  be  transferred  to  any  other  party  or  parties,  and 
that  any  such  transfer  shall  cause  the  annulment  of  the  contract  so  far  as  the  United 
States  are  concerned,  all  rights  of  action,  however,  for  any  breach  of  the  contract  by 
the  contracting  parties  being  reserved  to  the  United  States. 

Art.  6.  That  it  is  expressly  agreed  and  stipulated  between  the  parties  to  this  con- 
tract, that,  upon  mutual  agreement,  it  may  be  changed,  altered,  modified^  orabrwat- 
ed,  either  in  whole  or  in  part :  but  no  such  change,  alteration,  modification,  or  abro- 
gation shall  entitle  the  said  Ed.  Braden  &  Co.  to  an  increase  of  compensation  over 
that  herein  specified*  In  case  the  said  Ed.  Braden  &  Co.  shall  be  called  upon  to  per- 
form any  extra  work  or  furnish  materials  not  covered  by  the  plans  and  specifications^ 
such  extra  work  or  materials  shall  be  paid  for  only  when  covered  by  a  written  agre^ 
ment^,  or  unless  it  has  been  done  upon  an  order  in  writing  from  the  chief  qua,rtermaii- 
ier  of  the  Department  of  Texas.  The  price  to  be  paid  for  any  authorized  work  to  be 
approved  and  determined  upon  by  the  Quartermaster-General,  United  States  Army. 

Art.  7.  It  is  ex]>ressly  understood  that  this  contract  shall  not  be  so  construed  a8  to 
involve  the  government  in  any  obligation  for  the  payment  of  money  in  excess  of  the 
appropriation  made  by  Congress  for  this  object. 

Art.  8.  It  is  expressly  understood  that  no  member  of  Congress,  officer,  agent,  or 
employ^  of  the  government  shall  be  admitted  to  any  share  or  part  in  this  contract  or 
agreement,  or  shall  derive  any  benefit  therefrom. 

Art.  9.  It  is  expressly  understood  that  this  agreement  is  made  subject  to  the  ap- 
proval of  the  Quartermaster-General,  United  States  Army. 

In  witness  whereof  the  undersigned  have  hereunto  placed  their  hands  and  seals  al 
San  Antonio,  Texas,  this  9th  day  of  June,  A.  D  1876. 

E.  D.  BAKER,     [seat-] 
Jsmstant  Quartermaster^  U.  8.  J., 
Aciinff  Chief  Quartermaster,  Department  of  Terns, 

ED.  BRADEN.     [seal.1 
J.  W.  ANGUS.     [SEAi,.] 
Witnesses : 

C.    BOIXINGKR. 

Jno.  R.  Di  kes. 
John  G,  Bowex. 


yotes  on  plans  and  specifications  of  quartemuister's  depot,  made  for  information  of  bidder 

by  Capt,  G,  W,  Davis,  in  charge  of  construction, 

A  perch  of  masonry  is  25  cubic  feet. 

Stone  in  foundations  to  be  from  the  Grey  Bank  San  Antonio  Quarries. 
Foundations  may  be  built  of  concrete,  using  the  gravel  and  cobbles  found  on  buili 
ing  site.     It  must  be  washed  or  sifted  clean  or  all  earth  or  clay. 
Roseudale  or  Louisville  cement  to  be  used. 
Supei^uons  earth  to  be  deposited  insvd^  \\i^  \si<i\owiT^  ^\i^T«>v<jr  indicated. 
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i-pipes  to  be  of  vitrified  earthenware,  6  inches  in  diameter,  to  extend  from  the 
the  tower  outside  the  inclosure  about  350  feet,  more  or  less. 
8  in  drain-pipe  to  be  made  with  cement. 

)in£-engine,  furnished  and  set  up  by  the  United  States,  to  be  located  at  the 
pomt  on  Alamo  Ditch,  which  is  about  1,300  feet  from  foot  of  tower.     Supply- 
be  of  lap-welded  wrought-iron,  4  inches  inside  diameter.    , 
8  made  with  red  Jead. 

ly-pipe  to  be  connected  to  pnmping-engine. 
Qst-pipe  to  discharge  into  arain  and  be  sux)plicd  with  a  plug  suited  for  2^  inch 

pes  to  be  laid  2  feet  beneath  the  natural  surface. 

ugh  no  stone  door-sills  are  shown  on  plans,  they  will  in  all  cases  be  required, 
ig  of  watchman's  room  not  required  to  be  plastered,  sls  ceiling  of  wood  is  pro- 
)r. 

[-beams  to  support  tank  should  bo  12  feet  long. 

Birm^ingham  gauge-boiler  plate  to  bo  used  in  makiug  tank  for  tower, 
ippropriation  for  thfs  work  is  limited,  and  if  its  cost  should  exceed  the  funds 
for  it«  coQstructioD,  a  reduction  will  be  needed  in  order  to  bring  it  within  the 
iation. 

IS  are,  therefore,  invited  to  submit  their  proposals  for  storehouses  and  wagon- 
adicating  a  price  for  each  square  foot  of  plan. 

tyle  and  character  of  work  to  be  the  same  as  that  described  in  specifications. 
11  copy. 

BENJ.  C.  CARD, 
Major f  and  Chief  Quartermaster  Department  of  Texas, 


r  D. — Affidavit  of  E,  Bradcn  as  to  variance  between  jyrelimiuary  and  final  contract. 

aF  Texas, 

'omnty  of  Bexar j  ss : 

ird  Braden,  of  San  Antonio,  county  and  State  aforesaid,  having  been  duly 
on  his  said  oath  deposes  and  says :  I  am  the  identical  Edward  Braden  who 
iociated  with  J.  W.  Angus,  of  Washington,  D.  C,  under  the  firm-name  of  Ed. 
&,  Co.,  under  which  name  and  style  I  signed  a  contract  for  building  the  San 
>  quartermaBter's  depot,  ^ear  said  city,  on  the  9th  day  of  June,  1876.  The  same 
lied  by  Capt.  E.  D.  BaKer,  acting  assistant  quartermaster,  U.  S.  Army,  on  the 
ly,  for  and  on  behalf  of  the  United  States, 
r  this  contract  the  said  firm  began  work  on  said  depot. 

eeond  article  of  said  contract  provided  that  in  case  the  foundations  were  sunk 
Ater  average  depth  than  three  feet  the  said  Ed.  Braden  &  Co.  should  be  paid 
r  extra,  at  the  rate  of  1  cent  per  cubic  foot,  for  all  such  excavations,  and  $3.50 
ch  extra  for  all  such  masonry  in  excess  of  an  average  depth  of  three  feet, 
time  after  the  execution  of  said  contract.  Captain  Davis,  of  the  United  States 
brought  another  contract  to  me  to  sign,  sent  down  from  Washington.  Suppos- 
0  be  a  duplicate  of  the  first  contract,  I  signed  the  same  without  reading  it  over, 
oently  I  oiscovered  that  the  above  provision  had  been  entirely  omitted  in  the 
contract.    This  omission  was  not  explained  to  me  at  the  tim^  of  signing  the 

kher  depose  and  say  that  upon  the  entire  work  the  said  firm  of  Ed.  Braden  Sd 
:  more  money  than  has  been  awarded  by  the  board  convened  by  General  Ord 
IS  the  amount  equitably  due  said  firm. 

ED.  BRADEN. 

n  to  and  subscribed  before  me  this  24th  day  of  December,  A.  D.  1879. 
L]  P.  SHIELDS, 

Justice  of  the  Peace  and  ex-officio  Notary  Public^  Bexar  County,  Texas, 


T  E. — Affidtrcit  of  J,  W.  Angus  as  to  variance  between  preliminary  and  final  contracts, 

7T  OF  Columbia,  ss: 

lis  22d  day  of  December,  1879,  personally  appeared  before  me,  a  notary  public 
for  the  Difitrict  aforesaid,  Job  W.  An^us,  who,  having  been  duly  sworn  accord- 
II w,  deposes  and  says :  That  he  is  a  citizen  of  the  United  States,  and  a  t<»\.d©w\» 
biugton,  D.  C;  that  in  the  year  1876  he  was  associated  with  Edward  '&T^<&ii, 
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of  Sau  Antouio,  Tex.,  under  the  fimi-name  of  Etl.  Braden  &  Co.,  iu  the  buildiugd 
the  qiiaileriiiiistcr's  supply  depot  at  San  Antonio,  Tex.  On  the  9th  of  Jiiue^  1^76,  ba 
entered  into  a  contract  with  the  Unite<l  States,  thi'ough  Capt.  E.  D.  Baker,  a*»isiaa| 
quartermaster,  Unite<l  States  Army,  acting  chief  <iuartermaHter  Department  of  Tcxa^ 
which  contract  hore  dat«  of  June  7,  187().  Said  contract  was  entered  into  undtr til 
directions  of  General  M.  C.  Meigs,  Quart^^nnaster-Greneral,  who  telegraphe«l  to  Cq 
tain  Baker  on  the  8th  of  June,  that  *'  if  J.  W.  Ajicms,  of  Wa«hington,  who  was  cai 
tractor  with  the  Ceut*»nnial  branch  of  this  office,  is  the  responsible  builder  in  tliebi 
for  the  San  Antonio  dejiot,  signed  Braden  &  Co.,  award  the  contract  to  that  fin 
*  *  *"  and  ordered  that  a  contract  be  executeu  **  at  once  before  year  expiw*  m 
appropriation  is  endangered.  The  contract  to  cover  the  whole  work;  *  *  *'' ai 
stated  further  that  this  informal  ctmtract  was  to  be  afterwards  rejdaccd  by  afnft 
contract. 

This  dispatch  was  shown  to  the  deponent  by  Captain  Davis,  the  engineer  in  cbai) 
of  the  work,  and  the  tii-st  contract  was  then  execut^jd.  This  contract  was  drawn  i 
according  to  the  bid  and  proi>osal  of  the  deponent,  and  coy  tained  a  provision  th»t " 
it  shall  be  found  that  foundations  of  a  greater  depth  than  tliree  feet  are  re<iuirMi.  ti 
said  Ed.  Braden  &  Co.  shall  be  naid  therefor  extra,  at  the  Tstte  of  one  cent  jiercal 
foot  for  all  such  excavations,  and  three  dollars  and  lifty  cents  per  perch  extra  fori 
such  masonry  in  excess  of  the  average  depth  of  three  feet."  This  provision  wa^s  ioti 
duced  by  the  deponent  because  the  specifications  called  for  foundation  walls  of 
inches,  or  a  sufficient  depth  to  make  a  good  and  sufficient  foundation,  which  isini 
terms  vague  and  unlimited  as  to  the  depth  of  foundation  that  might  l»e  requireJ;  a 
in  order  to  guard  against  any  misuntlei-standing  the  deponent  put  his  proposfil  in  I 
manner  stated,  and  this  was  made  a  part  of  the  contrjR-t. 

Subsequently,  when  the  deponent  was  busy  at  work  under  this  contract,  with<w 
a  hundred  men  in  his  employ.  Captain  Davis  came  to  him  and  stated  that  he  hadi 
ceived  the  new  contract  from  Washington,  and  asked  him  whether  he  would  coi 
into  town  and  sign  it,  or  should  he  bring  it  out  to  the  works.  He,  the  deponent,  tn 
Captain  Davis  to  bring  it  to  him,  at  the  works,  and  he  would  sign  it.  Captain  D»i 
brought  it  to  him  while  he  was  at  work  with  liis  hands  full,  and  he  stepped  into  1 
office  and  signed  it  without  reading  any  of  it  except  the  heading,  which  showed  ti 
it  related  to  that  work.  He  undei'stood  and  Iwlioved  that  it  contained  all  of  the  ja 
visions  of  the  first  contract,  as  General  Meigs  had  stated,  in  his  dispatch,  that  it  woi 
not  vary  iu  any  essential  mann«'r  from  the  specifications  and  plans,  and  he  siippoi 
it  was  in  acconlance  with  their  proposjil  ami  bid,  which  General  Meigs  hail  telegn^ 
Captain  Baker  to  accept. 

J.  W.  ANGUS. 

Snbscril)ed  and  sworn  to  before  me  Ibis  22d  dav  of  December,  1879. 
[sKAL.]  *         RUILEDGE  WH^LSOX, 


Exhibit  F. — Jleport  of  hoard  of  arbiiralion. 

IlEAlHiUARTERS   DEPARTMENT  OF  TEXAS,  ^ 

San  JntJttio,  Texas,  Decembrr  11, 1^- 

Mr.  Edward  Braden, 

San  Anion iOf  Texas:  . 

Sir:  Referring  to  your  claim  for  extra  labor  and  material  in  conuectiou  with dij 
San  Antonio  quartermaster's  dejiot,  now  under  a  reference  to  these  headquarters  tt 
report,  the  commanding  genc»ral  has  directed  me  to  inform  you  that  if  you  will  d«if 
nat«  some  one  to  represent  you  in  the  matter,  he  will  designate  an  officer  to  m^\  ^ 
and  the  two  thus  selected  will  designate  a  third  pei-sou,  to  the  end  that,  jointly,  ^ 
subject  may  be  considere<l. 

It  is  understood  that  the  arrangement  must  not,  through  the  selection  of  vojurwp 
n^sentative  and  the  third  person,  lead  to  any  expense  on  the  part  of  the  Uuit*MlStaW 
Very  respectfully,  your  obedient  si*rvant, 

THOMAS  M.  VINCENT, 
Assistant  Adj^tani-Gtukml 

1878,  December  13.  Braden,  Ed.  San  Antonio,  Texas,  December  13,  187^.— S^ 
that  in  accordance  with  department  letter  of  December  11,  requesting  him  toh»^ 
stmie  one  to  represent  him  iu  his  claim,  ap])oint«  J.  H.  Kampmann  to  meet  theoffi© 
appointed  at  any  hour  and  as  early  as  convenient ;  asks  that  Mr.  Kampmann  beiK!< 
tied  of  the  time  of  meeting. 
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[First  indorsement.] 

Headquarters  Department  of  Texas, 

San  AntoniOy  TexaSj  December  16,  1878. 

y  referred  to  Captain  W.  R.  Livermore,  chief  engineer  officer,  who  is 
lated,  by  the  commanding  general,  to  meet  Mr.  Kampmann  as  couteni- 
er  (copy  Ijerewith)  of  the  11th  instant,  to  Mr.  Bradeu. 
in  the  case  are  herewith  for  your  information, 
id  of  Brigadier-General  Ord : 

THOMAS  M.  VINCENT, 
Assistant  Adjutant-General, 

nber  9.  Adjutant-General,  U.  S.  A.  Washington,  D.  C,  December  2, 
for  report  communication  from  Grafton  &  Ladd,  attorneys.  &c.,  dated 
D.  C,  November  13^  1878,  requesting  that  a  board  of  officers  ne  convened 
io  to  inquire  into  and  report  what  sum,  if  any,  ought  injustice  and  equity 
Edward  Braden  &  Co.  for  extra  labor  and  material  in  the  constniction 
•roaster's  depot  at  San  Antonio. 

[Sixth  indorsement.] 

Headquarters  Department  of  Texas, 

Office  Chief  Quartermaster, 
San  Antonio  J  Tex.^  December  17,  1878. 

y  returned  to  the  adjutant-general  Department  of  Texas,  with  report  of 
s,  within  called  for. 

BENJ.  C.  CARD. 
Chief  Qu^irtennastcr. 

Copy  of  proceedings  of  board  of  officers  at  San  Antonio, 

San  Antonio,  Tex.,  January  11,  1879. 

i  of  a  board  appointed  to  consider  a  claim  of  Edward  Braden  &  Co.,  of 
Tex.,  for  exti-a  labor  and  material  expended  in  the  construction  of  the 
r's  depot  at  that  place : 

I  December,  Capt.  W.  R.  Livermore,  Corps  of  Engineers,  was  appointed 
e  board  to  represent  the  interest  of  the  United  States,  and  to  meet  Mr.  J. 
n,  who  was  selected  by  Edward  Braden  &  Co.  as  their  representative, 
'o  members,  according  to  their  instructions,  nrocee<led  to  appoint  a 
■al  J.  S.  Mason,  lieutenant-colonel  Fourth  United  States  Infantry,  w^as  so 

r©  deliberation  and  after  duly  inspecting  the  depot  and  documents  pcr- 
construction,  the  board  considers  that  in  justice  and  equity  the  foUow- 
ild  be  paid  to  Edward  Braden  &,  Co.  on  account  of  the  several  claims : 
n  foundations,  |2,006.17. 

abor  in  consequence  of  the  change  of  location  of  the  depot,  $1,181.50. 
T  class  of  masonry,  |8.025. 

uestion  of  change  in  tne  cornice,  the  board  is  divided  in  its  opinion  as  to 
change  is  any  advantage  to  the  building.  Yet,  inasmuch  as  the  work 
d  by  the  contractors  with  the  consent  of  the  officer  in  charge  at  an  extra 
►.72,*  of  which  sum  the  Quartermaster-General  has  already  allowed  |200, 
that  there  was  some  equity  in  the  claim,  the  board  is  of  the  opinion  that 
djustment  of  the  claims  fair  consideration  should  'be  given  to  this  one, 
Tge  of  $1,335.72  being  reasonable  if  the  work  be  allowed. 
?o.  also  claim  the  sum  of  $1,500  for  using  a  superior  grade  of  lumber  to 
ed  in  their  contract ;  although  this  claim  haa  not  been  officially  referred 
it  is  deemed  just  and  equitable, 
h  is  respectfully  submitted. 

JNO.  S.  MASON, 
Lieutenant-Colonel  Fourth  Infantiij, 
W.  R.  LIVERMORE, 

Captain  of  Engineers, 
J.  H.  KAMPMANN. 
[Seventh  indorsement.] 

Headquarters  Department  of  Texas, 

San  AntoniOf  Texas,  January  17,  1879. 

y  retximcd  to  the  Adjutant-General  of  the  Army. 

afficient  knowledge,  nor  had  I  time  to  make,  myself,  a  reliable  eT&anuw^- 
sabject  which  einhraces  queatiouSf  relating  mainly  to  bu\\d\T\g,  luvvaowx^s , 
jp,  1G2 3 
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&c.,  a  kuowledf^e  of  which  is  possessed  by  comparatively  few  officers.  I  therefore  na 
tified  the  claimant>,  as  will  appear  from  a  letter  (copy  inclosed)  dated  Decembet  UtI 
ultimo,  upon  which  action  was  taken. 

Mr.  J.  H.  Kampmann,  selected  by  the  claimant,  is  the  principal  builder  in  tovi 
and  has  just  iiuisned  the  stone  work  on  the  addition  to  the  San  Antonio  depot. 

Lieutenant-Colonel  Mason,  selected  by  the  representative  of  the  United  States,  ni 
claimants,  is  the  inspector-general  of  the  department,  and  has  had  expeiiencei 
building  i)Ost8,  &.c. 

It  was  at  my  request  that  Captain  Davis  was  appointed  to  snx>ervise  the  bnildii 
of  the  dei>ot,  and  I  know  how  carefully  he  has  guarded  the  interests  of  the  eorei 
ment  in  connection  therewith  ;  in  fact,  he  has,  by  reason  of  the  ffood  will  of  tbe  ea 
tractors,  and  their  desire  to  accommodate  the  government,  secured  a  much  better  stj 
and  quality  of  work  than  is  found  on  any  stone  building  ever  erected  in  this  towi 
I>erhaps  the  cheapest  job  of  the  sort  ever  done  for  the  government — and,  aeeovdinc 
the  wording  of  the  contract  as  to  rubble  work,  better  and  much  more  expensive  & 
the  contract  called  for. 

I  therefore  approve  the  proceedings  of  this  board,  and  recommend  that,  if  there  i 
funds  available  for  the  purpose,  the  claim  be  paid. 

E.  O.  C.  ORD, 
Brigadier-General f  United  States  Army^  OmnoMfiif 

Official : 

THOMAS  M.  VINCENT, 
Assistant  Adjutani-Otncrd 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  29,  1880.— Ordered  to  be  printed. 


Mr.  Pbyoe,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  66.] 

The  Committee  on  Claims j  to  whom  was  referred  the  bill  (8.  66)  for  the 
relief  of  Hortensia  H.  Cook^  administratrix  of  Henry  Cooh.  deceasedy 
having  had  under  consideration  the  same^  and  a^ecompanying  documents^ 
report : 

That  from  the  letters,  two  in  number,  from  Green  B.  Eaum,  Commis- 
mis8ioner  of  Internal  Eevenue,  Treasury  Department,  bearing  date  Jan- 
uary 2,  1878,  and  January  2,  1879,  furnishing  information  upon  inquiries 
touching  thisclaim,  from  the  records  of  the  United  States  direct  tax  com- 
missioner for  Virginia,  on  file  in  Office  of  Internal  Revenue,  Treasury 
Department — ; 

1.  That  a  certain  lot  of  ground  on  King  street,  in  the  city  and  county 
of  Alexandria,  Virginia  (more  particularly  described  in  documents  here- 
with filed),  said  to  belong  to  A.  C.  Briggs,  and  charged  to  him  on  the 
land  books  of  the  State  aforesaid  for  the  year  1860,  was  sold  for  the 
non-payment  of  direct  taxes,  on  the  1st  of  February,  1864,  to  Henry 
Cook,  for  the  sum  of  $400,  the  amojint  of  tax,  penalty,  interest,  and 
cost  of  sale  being  $7.05. 

2.  That  the  records  of  the  office  of  United  States  direct  tax  commis- 
sioner for  Virginia  aforesaid,  on  file  as  aforesaid,  do  not  show  that  the 
money  has  ever  been  paid  bacK. 

3.  That  Hortensia  H.  Cook,  represented  as  the  widow  of  the  pur- 
chaser at  tax  sale,  applied  to  Green  B.  Eaum,  Commissioner  as  aforesaid, 
for  the  return  of  the  purchase-money  aforesaid,  under  the  provisions  of 
the  act  of  Congress  of  the  9th  of  May,  and  8th  of  June,  1872. 

4.  That  the  Commissioner,  Green  B.  Eaum,  aforesaid,  refused  the  ap- 
plication to  pay  back  said  purchase-money  so  paid  by  Cook  as  aforesaid, 
apon  the  grounds  that  the  acts  of  1872,  above  mentioned,  only  provides  for 
the  refunding  or  paying  back  of  the  purchase-money  when  the  purchaser 
has  been  evicted  by  a  judgment  of  a  United  States  court ;  and  also  re- 
jected said  application,  and  refused  to  refund  said  purchase-money,  upon 
the  further  ground  that  it  appeared  that  Cook  had  received  a  deed  of 
eonveyance  of  said  lot  from  said  Briggs. 

5.  'ftiat  in  this  case  it  does  not  api)ear  that  Cook  was  ejected  or  evicted 
from  said  lot  of  ground  by  a  judgment  of  a  court  or  otherwise. 

6.  That  after  the  direct-tax  sale  the  said  Cook  did  receive  fi^m  the 
said  Briggs  a  conveyance  of  title  to  said  lot. 

7.  That  the  deed  of  conveyanciB  from  BriggQj  the  alleged  owiiet,\tt 
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Cook,  the  purchaser  at  the  tax-sale,  recites  a  coDsideration  of  $800, 
excepts  from  the  operation  of  the  covenants  as  to  warranty  of  titl< 
forfeiture  and  sale  of  the  lot  conveyed  for  the  non-payment  of  the  Ui 
States  direct  tax. 

8.  That  in  the  case  of  the  claim  and  act  of  Congress  for  the  reli 
Anthony  Lawson,  surviving  partner  of  the  firm  of  Lawson  &  Bre^ 
Alexandria — July  19,  1876 — the  commissioner  of  the  internal-rev 
for  the  direct  tax  in  Virginia  adopted  a  rule  not  to  receive  the  tai 
on  property  so  advertiseil  unless  tendered  by  the  owner  in  person; 
the  Supreme  Court,  in  the  case  of  Lacy  vs.  Irwin  (18  Wallace),  held 
this  rule  was  unauthorized,  and  rendered  a  sale  under  it  void — 

The  committee,  after  considering  the  facts  thus  obtained  from  tl 
companying  documents,  which  are  here  referred  to  and  made  a 
hereof  (papers  are  on  file  in  Secretary's  Office  to  which  referen 
made),  have  reached  the  conclusion  that  the  sale,  under  the  rules  ( 
commissioners  in  Virginia,  was  void,  and  that  in  that  event  Cook 
the  right  to  voluntarily  do  that  which  a  court  of  competent  jurisdi 
would  have  decreed  or  adjudged  he  could  or  might  do  by  way  oj 
fecting  his  title  to  said  lot  sold  at  said  tax  sale;  and  that,  therefor 
did  not  prejudice  his  right  to  have  the  purchase-money  paid  bac 
purchasing  the  lot  from  Briggs  and  receiving  a  deed  of  conveyance  t 
for  from  him.  But  it  is  probable  that  Henry  Cook,  having  obtained 
received  the  deed  of  and  for  said  lot,  could  not  successfully  maints 
suit  where  he  would  be  both  the  plaintiff  and  defendant,  and  such  w 
be  the  case  if  he,  under  the  acts  of  1872,  should  be  required  to  sea 
judgment  of  eviction,  as  insisted  ui>on  by  the  Commissioner,  Gr« 
Baum,  before  the  purchase-money  could  be  refunded  to  him  undei 
acts  of  1872 ;  and  equally  so  as  to  his  administratrix.  These  dJffiec 
should  not.  in  the  estimation  of  this  committee,  prejudice  the  claiD 
That  it  is  tne  sense  of  this  committee  that  justice  requires  that  thecl 
ant  should  be  refunded  the  amount  claimed  in  the  bill,  and  the  comm 
therefore  report  back  the  bill  and  recommend  its  passage. 


ftTH  Congress,  (  SENATE.  Eepobt 

2d  Session.        /  No.  164. 


TS  THE  SENATE  OF  THE  UNITED  STATES. 


January  29»  1880. — Ordered  to  be  printed. 


[r.  CocKRELL,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  831.] 

lie  Committee  on  Claims,  to  which  was  referred  the  bill  {8.  SSI)  for  the  re- 
lief of  cerimn  employ^  of  the  United  States  Oovemment  in  the  District  of 
Columbia^  have  duly  considered  the  saine^  and  submit  thefollotoing  report : 

This  bill  requites  the  accounting  officers  of  the  Treasury  to  pay  the 
am  of  twenty  per  centum  upon  the  gross  amount  of  compensation  re- 
eved by  certain  employes  of  the  government  who  have  not  been  paid 
aid  are  entitled  to  the  benefits  of  joint  resolution  of  Congress  approved 
Pebraary  28, 1867,  under  the  construction  given  to  said  joint  resolution 
t>y  the  United  States  Supreme  Court. 

No  papers  or  evidence  of  any  kind  accompanied  the  bill.  There  was 
filed  with  your  committee  a  printed  brief,  not  signed  by  any  one,  stating 
that "  the  claimants  found  their  claim  for  relief  under  the  joint  resolu- 
tioa  of  Congress  of  February  28, 1867.''  This  brief  further  states  tiiat  a 
large  number  of  persons  who  claimed  they  were  entitled  to  its  benefits 
were  excluded. 

This  law  was  so  construed  by  First  Comptroller  Tayler,  that  a  large  number  of 
persons  who  claimed  they  were  entitled  to  its  oenefits  were  excluded.  These  men  then 
commenced  suit  in  the  Court  of  Claims,  and  judgment  was  given  in  their  favor.  The 
Attorney-General  appealed  the  causes  to  the  Supreme  Coutt,  where  the  judgments  of 
the  Court  of  Claims  were  affirmed  (13  Wallace,  p.  576,  et  seq.).  Application  was  again 
Hade  to  ComptroUer  Tayler,  in  the  light  of  the  decision  of  the  Supreme  Court,  to  re- 
Terse  his  former  rulings  and  permit  the  claims  of  these  men  to  be  adjudicated  and  paid 
^y  the  accounting  ofticei-s  of  the  Treasuiy.  He  refused,  assigning  as  the  reason  that 
the  joint  resolution  of  February  28,  18tJ7,  had  been  repealed  by  the  act  of  July  12, 1870, 
(16  Stat,  at  Large,  p.  250,  sec.  4).  The  claimants  thereupon  pursued  their  rights  in 
the  Court  of  Claims,  and  a  number  of  judgments  were  given  in  their  favor,  which 
'^ere  paid  by  the  annual  appropriations  for  x>aying  the  judgments  of  the  Court  of 
CUims. 

,  The  next  term  of  court  the  Attorney-General  again  appealed  to  the  Supreme  Court 
IB  a  number  of  new  cases  that  had  been  decided  against  the  United  States  in  the  court 
Mow.  The  ground  alleged  for  this  second  appeal  was  that  the  court  had  lost  juris- 
wction,  the  act  of  July  l5,  1870,  having  repealed  the  joint  resolution  of  February  28, 
1*7.  The  Supreme  Court  again  affirmed  the  judgments  of  the  Court  of  Claims,  deny- 
ing that  the  act  of  July  12,  1870,  repealed  the  law  of  February  26y  1867,  (20  Wallace, 
P»lT9,et«eg.). 

Under  these  two  decisions  of  the  Supreme  Court  nearly  all  the  valid  claims  under  the 
'iw  have  been  paid.  But  there  still  remain  a  few  ignorant,  uneducated  men  who  did 
^>t  know  of  the  passage  of  said  law,  and,  consequently,  have  not  received  the  beneht 
Jptended  by  Congress.  They  are  composed  chiefly  of  laborers  and  teamsters,  who 
found  they  were  excluded  from  court  by  the  statute  of  limitations  only  when  the  first 
Payments  were  made,  which  took  place  in  August.  1873.  The  last  day  fox  tAxna'^^Xi- 
tions  was  June  30,  1873.  ^ 
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Applications  have  since  been  made  te  the  Treasury  Department  by  the  clain 
but  payment  has  been  refused. 

By  the  decision  of  the  Supreme  Court  the  joint  resolution  stands  unrepealed  t 
full  force  to-day.  In  justice  and  equity  these  poor  men  (and  very  poor  they  are) ! 
receive  the  benefit  that  Congress  designed  for  them,  which  has  been  and  is  noi 
held  by  the  arbitrary  ruling  of  the  Treasury  Department, 

It  should  be  remembered  that  this  bill  provides  for  payment  of  the  precise  c 
persons  whose  claims  have  been  passed  upon  by  the  Supreme  Court  and  no  oth< 

The  joint  resolution  of  Congress  upon  whic  h  the  claimants  found 
claim  for  relief  is  as  follows : 

[No.  30.]    Joint  Resolution  giving  additional  Compensation  to  certain  Employees  in  the  Civil  S 

the  Government  at  Washington. 

Be  it  resolved  by  the  Senate  and  House  of  Bepresentath'es  of  the  United  State* o/. 
in  Congress  assembled,  That  there  shall  be  allowed  and  paid,  out  of  any  money 
treasury  not  otherwise  appropriated,  to  the  foUowing-described  persons,  d( 
}doyed  in  the  civil  service  of  the  United  States  at  Washington,  as  follows : ' 
officers,  temporary  and  all  other  clerks,  messengers,  and  watchmen,  inclndi 
listed  men  detailed  as  such,  to  be  computed  upon  the  gross  amoont  of  the  e 
sation  received  by  them,  and  employees,  male  and  female,  in  the  executive  m 
and  In  any  of  the  following-named  departments,  or  any  bureau  or  division  the 
wit :  State,  Treasury,  War,  Navy,  Interior,  Post-Office,  Attorney-General,  agrici 
and  including  ctrt7  officers,  and  temporary  and  all  other  clerks  and  employees,  m 
female,  in  the  offices  of  the  coast  sorvev,  naval  observatory,  navy  yof^'  arsem 
master-general,  including  the  division  of  referred  claims,  commiasary-genenl  < 
oners,  bureau  of  refugees,  freedmen,  and  abandoned  lands,  quartermasters,  Cspi 
Treasury  extension,  city  post-office,  and  commissioner  of  public  buildings,  tot] 
tographer  and  assistant  photographer  of  the  Treasury  Department,  to  ihes 
tendent  of  meters,  and  to  lamplighters  under  the  commissioner  of  pnblic  bnildi 
additional  compensation  of  twenty  per  centum  on  their  respective  salaries  u  fi 
law,  or,  where  no  salary  is  fixed  by  law,  ujwn  their  i^ay  respectively,  for  oi 
from  and  after  the  the  thirtieth  day  of  June,  eighteen  hundred  and  sixty ^x ;  bn 
any  of  said  persons  is  or  shall  be  only  entitled  to  receive  salary  or  pay  for  i 
said  year,  the  said  twenty  per  centum  shall  be  computed  on  the  amount  such 
is  so  entitled  to  receive  for  services  in  any  or  all  of  said  departments  or  offices 
said  year :  Provided,  That  the  above-named  additional  compensation  to  the  em] 
of  the  patent-office  shall  be  paid  out  of  the  funds  of  said  office :  Prorided  further 
this  resolution  shall  not  apply  to  persons  whose  salaries  as  fixed  by  law  exceed 
thousand  five  hundred  dollars  per  annum. 

Sec.  2.  And  be  it  further  resolved,  That  all  acts  or  parts  of  acts  heretofore 
authorizing  the  Secretary  of  the  Treasury  to  apportion  or  distribute  among  the 
of  his  department  any  sum  of  money  by  way  of  additional  pay  or  compeoMt? 
hereby  repealed. 

Approved,  February  28,  1867. 

The  decision  of  the  Supreme  Court  referred  to  in  13th  Wallac 
rendered  in  December,  1871,  and  decided  that  the  persons  therein* 
ing  relief  were  embraced  and  provided  for  in  said  joint  resolutioi 
unanimously  affirmed  the  decisions  of  the  Court  of  Claims  in  fai 
claimants,  and  they  have  been  paid.  In  the  act  approved  July  12, 
entitled  "An  act  making  appropriations  for  the  legislative,  exec 
and  judicial  expenses  of  the  Government  for  the  fiscal  year  eudii 
30th  of  June,  1871,''  is  the  following  provision,  to  wit: 

Sec.  4.  And  be  it  further  enacted,  That  all  acts  and  joint  resolutions,  or  parts 
•of,  and  all  resolutions  of  either  House  of  Congress,  granting  extra  compensi 
pay,  be,  and  the  same  are  hereby,  repealed,  to  take  effect  on  the  first  day  o 
eighteen  hundred  and  seventy,  and  that  the  appropriations  made  by  thefo! 
parts  of  acts  and  resolutions  be,  and  the  same  are  hereby,  repealed,  to  take  eif€ 
and  after  June  thirty,  eighteen  hundred  and  seventy-one,  viz: 

Section  live  of  the  act  of  June  twenty-six,  eighteen  hundred  and  forty-eigh 
an  appropriation  for  the  salaries  of  special  examiners  of  drugs,  medicines,  ch« 
and  so  forth.  And  said  salaries  shall,  from  and  after  June  thirty,  eighteen  1 
and  seventy,  be  paid  from  the  appropriation  for  collecting  the  revenne  from  t 

Section  four  of  the  act  of  July  twenty,  eighteen  hundred  and  8ixty-«even,  I 

conmiissioners  under  the  treaty  1 
'enezuela. 


aj^propriation  for  the  pay  and  expenses  of  the 
.  the  Tnited  States  and  the  republic  of  Venezu< 
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Section  two  of  the  act  of  June  twenty-seven,  eighteen  hundred  and  sixty-four,  being 
in  appropriation  for  the  pay  and  expenses  of  the  commission  under  the  treaty  between 
the  Tnited  States  and  Her  Britannic  Majesty  for  the  settlement  of  the  claims  of  the 
flndMiu's  Bay  and  Puget  Sound  Agri^niltural  Companies. 

iSection  three  of  the  act  of  April  seven,  eighteen  hundred  and  sixty-nine,  being  an 
Appropriation  for  the  pay,  expenses,  and  advances  on  account  of  the  commission  un- 
der tbe  treaty  of  theLnited  States  and  the  Republic  of  Mexico. 
Section  thirteen  of  the  act  of  June  twenty -eight,  eighteen  hundred  and  sixty-six, 
tei«g  an  appropriation  for  salaries  and  contingent  expenses  of  the  Bureau  of  Sta- 
i«tic!«. 

Sections  one  and  seven  of  the  act  of  March  three,  eighteen  hundred  and  forty-nine, 
eing  au  appropriation  to  pay  for  hoi^ses,  mules,  and  so  forth,  lost  or  destroyed  while 
I  the  military  service. 

Section  one  of  the  act  of  July  twenty-seven,  eighteen  hundred  and  sixty-one,  being 
I  appropriation  for  refunding  to  States  expenses  incurred  in  raising  volunteers  dur- 
igthe  late  rebellion. 

And  hereafter  it  shall  be  the  duty  of  the  proper  department  to  submit  estimates  for 
be  expenses  and  expenditures  under  these  several  heads,  in  the  usual  manner;  and 
le  appropriations  of  the  amounts  received  from  transfer  drafts  to  the  account  of  cou- 
■gent  expenses  of  the  independent  treasury,  and  of  the  amounts  received  from  tines, 
»uilties,  and  forfeitures  to  the  account  for  expenses  of  United  States  courts,  shall 
ase  from  and  after  June  thirty,  eighteen  hundred  and  seventy. 
Sec.  5.  And  be  it  further  enacted.  That  all  balances  of  appropriations  contained  in  the 
umal  appropriation  bills  and  mmle  specifically  for  the  service  of  any  fiscal  year,  and 
maining  unexpended  at  the  expiration  of  such  fiscal  year,  shall  only  be  applied  to 
e  payment  of  expenses  properly  incurred  during  that  year,  or  to  the  fulfillment  of 
•ntraets  properly  made  within  that  year;  and  such  balances  not  needed  for  the  said 
iriKMies  suau  be  carried  to  the  surplus  fund :  Proridedy  That  this  section  shall  not 
>ply  to  appropriations  known  as  permanent  or  indefinite  appropriations. 
QEC.  <i  And  be  it  further  enacted^  That  all  balances  of  appropriations  which  shall 
iTe  remained  on  the  books  of  the  Treasury,  without  being  drawn  against  in  the  set- 
ement  of  accounts,  for  two  years  from  the  date  of  the  last  appropriation  made  by  law, 
tail  be  reported  by  the  Secretary  of  the  Treasury  to  the  Auditor  of  the  Treasury, 
hose  dnty  it  is  to  settle  accounts  thereunder,  and  the  Auditor  shall  examine  the 
loksof  hie  office,  and  certify  to  the  Secretary  whether  such  balances  will  be  required 
I  the  settlement  of  any  accounts  pending  in  his  ofiice  ;  and  if  it  shall  appear  that 
ich  balances  will  not  be  required  for  this  purpose,  then  the  Secretary  may  include 
Kb  balances  in  his  warrant,  whether  the  head  of  the  proper  department  shall  have 
fftified  that  it  may  be  carried  into  the  general  treasury  or  noi;.  But  no  appropriation 
cthe  payment  of  the  interest  or  principal  of  the  public  debt,  or  to  which  Congress 
AT  have  given  a  longer  duration  of  law,  shall  be  thus  treated. 

Sec  7.  And  be  it  further  enacted.  That  it  shall  not  be  lawful  for  any  depariuient  of 
le  government  to  expend  in  any  one  fiscal  year  any  sum  in  excess  of  appropriations 
»«le  by  Congress  for  that  fiscal  year,  or  to  involve  the  government  in  any  contract 
•r  the  future  payment  of  money  in  excess  of  such  appropriations. 

The  twenty  percentiim  cases  in  20th  Wallace  referred  to  by  claimants 
a  their  brief  were  decided  in  October,  1873,  and  embraced  the  claims 
f  fourteen  different  persons,  some  of  which  were  filed  after  the  passage 
f  the  repealing  act  of  July  12, 1870,  above  quoted.  The  majority  of 
be  court  decided,  in  substance,  1st.  That  the  joint  resolution  ceased  to 
6  operative  at  the  end  of  the  fiscal  year  in  which  it  was  enacted.  2. 
"hat  such  additional  compensation  is  allowed  only  for  that  year.  3.  That 
be  claims  in  these  cases  are  only  for  such  additional  compensation  dur- 
ig  that  fiscal  year.  4.  That  the  joint  resolution  ceased  to  be  operative 
t  the  close  of  that  fiscal  year.  5.  That  the  right  to  such  additional 
(HDx>ensation  became  fixed  and  vested  when  the  yeai^'s  services  were 
uthfully  pertbrmed.  6.  That  the  repealing  act  which  it  is  supposed 
OQgtitutes  a  bar  to  the  cause  of  action  in  these  ca^es  did  not  become  a 
^w  until  more  than  three  years  after  the  right  to  the  additional  compen- 
fttion  had  become  fixed  and  vested,  and  the  joint  resolution  had  ceased 
^  be  operative  in  resj^ect  to  prospective  services. 

The  majority  of  the  court  affirmed  the  judgment  in  the  first  twelve 
8^  and  reversed  in  the  two  last  cases.  Mr.  Justice  Swayne,  m  >K\io&fe 
pinion  concurred  the  Chief  Justice  and  Mr.  Justice  Davis,  AVs^nleOL 
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from  the  judgiuent  of  the  maioritr  in  the  first  twelve  eases.  Mr.  Ji 
Swayne  iu  this  dissenting  opinion  says : 

When  the  resolution  giving  the  20  per  cent,  was  passed  nearly  eight  months 
year  to  which  the  allowance  related  had  elapsed.  Tne  allowance  was  a  mere  p 
Hence,  there  was  no  vested  ri^ht  arising  from  the  resolution,  and  there  coidd  n 
But  the  resolution  was  operative  in  each  case  until  the  t^laimant  was  paid.    W 

J>ealed,  the  gratuity  which  it  gave  fell  with  it.    The  repeal  necessarily  had  thii 
[  see  no  reason  for  giving  the  repealing  section  a  more  limited  constniction. 
intended  to  take  away  from  all  those  who  had  not  then  l>eeu  paid  the  right  to 
thereaft-er.     I  think,  therefore,  that  the  judgments  of  the  Court  of  Claims  eh 
reversed. 

There  is  no  pretense  that  these  claimants,  seeking  rehef  now 
hands  of  Congress,  ever  filed  their  claims  in  the  Court  of  Claims 
six  years  after  their  rights  of  action  accrued,  which  was  on  the  i 
June,  1867.  There  is  no  claim  even  that  they  made  applications 
Treasury  Department  for  payment  of  their  claims  within  the  said  sL 
after  their  right  of  action  accrued.  It  is  evident  from  the  joint 
tion  of  February  28, 1867,  that  the  20  per  centum  therein  allowed 
gratuity,  an  additional  compensation  upon  their  respective  sala 
pay  as  fixeii  by  law  for  one  jear  from  and  after  the  30th  day  ol 
1866.  In  the  determination  of  these  cases  it  is  not  necessary  fo 
committee  to  discuss  the  correctness  of  the  decisions  set  forth 
opinion  of  the  majority  of  the  court  and  in  the  dissenting  opinion 
case  is  plain  without  regard  to  these  decisions.  The  claimants 
that  they  have  a  claim  founded  ui>on  a  law  of  Congi^ess.  Congn 
pro^ided  as  follows,  to  wit : 

•  The  Court  of  Claims  shall  have  jurisdiction  to  hear  and  determine  the  fc 
matters;  * 

First.  All  claims  founded  upon  any  law  of  Congress,  or  upon  any  remilatic 
executive  department,  or  upon  any  contract,  expressed  or  implied,'  with  the  • 
ment  of  the  United  Stat«s,  and  aU  claims  referred  to  it  by  either  honse  of  Con 

Sec.  1060.  All  petitions  and  hills  praying  or  providing  for  the  satisfaction  of 
claims  against  the  government,  founded  upon  any  a<?t  of  Congress,  or  upon  an 
lation  of  an  executive  department,  or  upon  any  contract,  expresse<l  or  impiie 
the  Government  of  the  United  States,  shall,  unless  otherwise  ordered  by  resoli 
the  house  in  which  they  are  inti*oduced,  be  transmitt«d  by  the  Secretary  of  the 
or  the  Clerk  of  the  House  of  Rejjresentatives,  with  all  the  accomimnyiug  doci 
to  the  Court  of  Claims. 

Skc.  1069.  Every  claim  against  the  United  States  cognizable  by  the  Court  of 
shall  l>e  forever  barred  unless  the  petition,  setting  forth  a  statement  thereof, 
in  the  court  or  transmitted  to  it  by  the  Secretary  of  the  Senat«  or  the  Clerk 
House  of  Representatives,  as  provided  by  law,  within  six  years  aft«r  the  clai 
accrues. 

Admitting,  therefore,  that  under  the  joint  resolution  of  Congr 
February  28,  1867,  the  right  of  the  claimants  to  such  additioDal 
pensation  became  fixed  and  vested,  when  the  year's  ser^ices  were 
fully  i)erformed  the  claimants  had  only  six  years  after  their  caui 
action  accrued  within  which  to  prosecute  their  legal  claims.  Tb€ 
not  do  this,  nor  did  they  even  file  them  in  the  Treasurj'  Departme 
auditing  and  payment.  The  brief  for  claimants  says:  '*But  then 
remain  a  few  ignorant,  uneducated  men  who  did  not  know  of  the 
sage  of  the  law,  and  consequently  have  not  received  the  benefit  int< 
by  Congress.  They  are  composed  chiefly  of  laborers  and  teamsters 
found  they  were  excluded  from  court  by  the  statute  of  limitations 
when  the  first  payments  were  made,  which  took  place  in  August,  ] 
and  that  "  in  justice  and  equity  these  poor  men  (and  very  poor  the; 
should  receive  the  benefit  that  Congress  designed  for  them,  whic 
been  and  is  now  withheld  by  the  arbitrary  ruling  of  the  Treasui; 
j>artment."    The  reflection  upon  the  oflicers  of  the  Treasury  Depart 
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K  not  well  founded.  They  simply  obeyed  the  laws,  and  refused  to  audit 
or  pay  claims  barred  by  limitation,  and  for  the  payment  of  which  no 
appropriation  was  then  available.  The  claimants  are  precisely  in  the 
|aine  situation  with  thousands  of  others,  who  have  once  had  claims 
bunded  upon  a  law  of  Congress  cognizable  in  the  Court  of  Claims  and 
efore  the  commissioners  of  claims,  commonly  known  as  the  Southern 
laims  Commission,  who  from  ignorance  of  the  law  or  their  rights  under 
le  law  have  neglected  and  failed  to  present  them  in  the  time  provided 
r  law.  Your  committee  see  no  stronger  grounds  in  these  cases  for  the 
moval  of  the  limitation  prescribed  by  law  than  exist  in  thousands  of 
lier  cases  in  which  Congress  has  uniformly  refused  to  interfere  by 
ecial  legislation ;  for  this  bUl  is,  in  effect,  an  application  to  Congress 
remove  the  statute  of  limitations^  and  to  grant  to  claimants  a  right 
lich  they  claim  they  once  had.  Your  committee,  therefore,  report  the 
I  back  to  the  Senate,  with  the  recommendation  that  the  claims  of  the 
imants  set  forth  in  said  bill  be  not  allowed,  and  that  said  bill  be 
iefinitely  postponed. 

S.  Eep.  164 2 
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cMiLLAN,  from  the  Committee  ou  Claims,  submitted  tbe  following 

EEPORT: 

[To  accompany  bill  S.  299.  J 

■ommittee  on  Claims,  to  ichom  was  referred  the  bill  8.  299,  with  the 
tion  and  other  papers  accompanying  the  same,  have  had  thesam^  under 
^deration,  and  respectfully  submit  the  follotcing  report  : 

LS  claim  Las  alrea<ly  been  acted  on  by  this  committee  at  the  first 
m  of  the  Forty-fourth  Congress  (Report  No.  523),  and  at  the  second 
m  or  tbe  Forty-fifth  Congress  (Report  No.  289).  The  matter  was' 
considered  and  a  favorable  report  made  on  each  occasion.  Hav- 
irefully  examined  the  case,  we  concur  in  the  former  action  of  the 
littee. 

3  reports  heretofore  made,  which  are  substantially  alike,  set  forth 
lets  upon  which  the  claim  is  based  and  the  grounds  for  allowing  the 
.  T\"e  therefore  adopt  the  report  (No.  269)  made  at  the  second 
m  of  the  Forty-fifth  Congress  by  Mr.  Harris,  from  the  committee,  as 
rs: 

petitioner,  Joseph  N.  L?wis,  now  a  roaident  of  Missouri,  was,  in  1855,  coramer- 
^eat  of  the  United  Sfcatos  at  Port  an  Prineo,  ilayti.  On  the  22cl  of  Sv^ptember  of 
ear,  as  such  commercial  agent,  ho  caused  the  seizure  at  that  port  of  the  Amori- 
irk  Amelia,  for  violation  of  the  neutrality  laws  of  the  United  States,  by  reason 
contraband  car^o  of  guns  and  ammunition.  Tiie  fact  of  the  seizure  was  com- 
ated.  by  the  petitioner  to  the  State  Dv3partmpiit,  by  a  tlispatch  of  the  2r>tli  of 
uber,  1855.  Pursuant  to  the  suggestion  of  the  State  Department,  the  United 
8teanishix>  Saratoga  was  sent  to  Port  an  Prince  to  bring  the  Amelia  to  New 

petition,  which  is  verified,  states  that  on  the  passage  to  the  port  of  Now  York, 
X^etitioner  is  informed,  the  said  vessel  was  forced  b^^  stress  of  weatlier  an  I  dam- 
to  the  port  of  St.  Thomas,  where  both  the  vessel  and  cargo  were  condemned 
hi  by  the  United  States,  and  the  proceeds  of  the  sale  were  paid  into  the  Treasury 
United  States.  In  the  seizure  and  subsequent  care  of  the  vessel  at  Port  an 
^  the  petitioner  expended,  of  his  own  money,  the  sum  of  $lll.'<^2  in  gold,  as  for 
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facts,  which  do  not  conflict  with  the  petition,  achls  "that  Mr.  L«^wi.s  does  uot  s 
to  have  been  exi)resKly  authorized  to  make  the  seizure,  nor  was  that  act  appro 
this  department,  or  the  account  for  the  exi>enses  incurred,  as  is  customary  Ix 
couhl  be  paid." 

The  seizure  was  communicated  to  the  State  Department  at  the  time  it  was 
and  vouchers  for  the  expenses  incurred  by  petitioner  were  furnished,  and  a  dra 
for  the  amount,  the  only  reastm  for  tiie  non-payment  of  which,  jjiven  V»y  theT 
Department,  was  that  no  appropriation  for  such  payment  was  made.  The  jjove 
accepted  the  seizure  with  a  knowle<l^e  of  all  the  facts,  and  sold  the  vessel  audi 
the  proceeds  of  such  sale,  which  were  covered  into  the  Treasury. 

We  are  of  opinion  that  ]»etitioner's  claim  should  be  allowed,  and  iherefon 
the  said  bill  favorably  and  recomii  end  its  passage. 


46rH  CoNaBESs,  >  srf^ATE.  i  Eepoet 

2d  Session.        )  \  Fo.  166. 


rS^  THE  SENATE  OF  THE  UNITED  STATES. 


January  29,  1880.— Ordered  to  be  printed. 


JUr.  CoCKRELL,  from  the  Committee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

The  ComfHtttee  an  Claims^  to  wham  was  referred  the  petition  of  Wolff  c6 
Srotcnj  have  carefully  examined  the  same^  and  submit  the  following  re- 
ports 

The  petition  of  the  claimants  is  addressed  to  Congress,  is  not  verified 
by  affidavit,  was  not  accompanied  by  any  evidence  or  papers,  and  is  as 
follows,  to  wit : 

To  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in  Congress 

assembled: 

Your  petitioners  respectfully  represent :  That  on  or  before  February  20,  1865,  Col. 
Thomas  Moonlight,  being  then  commander,  of  Colorado  military  district,  and  an  offl- 
eer  of  the  United  States  Army,  did,  by  his  authority,  enter  upon  our  premises  in  Jef- 
fenon.  Coanty  and  Territory  of  Colorado,  and  press  certain  horses,  to  wit,  one  sorrel 
hocae  and  one  black  horse,  into  the  service,  in  the  name  of  the  United  States;  that 
said  horses  i^ere  taken  to  the  headquarters  of  said  Moonlight,  appraised,  and  reoeipted 
for — the  sorrel  at  $250,  the  black  at  $225 ;  that  we  were  promised  the  regulation  price. 
40  cents  per  day,  for  each  horse  until  returned;  that  we  have  exhaust^  all  our  legal 
rrmedies,  and  the  War  and  Treasury  Departments  both  refuse  to  pay  us.    We  there- 
fore pray  that  Congress  order  us  paid  according  to  the  terms  of  the  contract ;  that  our 
horses  never  having  been  returned  or  paid  for,  the  legal  presumption  is  that  they  are 
asill  in  the  service,  and  the  bill  is  necessarily  accuraufatiug. 

We  further  respectfully  represent  that  the  taking  of  our  horses  in  the  spring  time 
was  greatly  to  our  damage,  and  we  have  been  further  damaged  by  the  delay  and  re- 
fiisal  to  pay.  by  which  we  have  been  deprived  of  the  use  of  our  property  now  14  years. 

WOLFF  &  bROWN, 
Per  John  B.  Wolff. 

Your  committee  addressed  a  letter  of  inquiry  to  the  Secretary  of  Wan 
and  received  through  him  the  following  letter  and  accompanying  papers 
from  the  Adjutant-General,  to  wit : 

War  Department,  Adjutant-General's  Office, 

Washington,  January  19,  1880. 

Sir  :  I  have  the  honor  to  return  herewith  letter  of  December  22, 1879,  from  the  Hon. 
F.  M.  Cockrell,  requesting  certain  information  in  the  matter  of  a  petition  of  Wolff  &, 
Brown  for  compensation  for  horses  aUegedtohave  been  taken  by  Col.  Thomas  Moon- 
light, in  Jefferson  County,  Colorado,  in  1865,  and  to  report  thereon  as  follows : 

CoL  Thomas  Moonlight,  Eleventh  Kansas  Volunteer  Cavalry,  at  the  time  of  the  im- 
pVMsment  of  the  horses  mentioned  in  the  petition,  was  in  command  of  the  district  of 
Colorado,  with  headquarters  at  Denver.  He  directed  Capt.  W.  H.  Evans,  Eleventh 
Ohio  Cavalry,  stationed  at  Camp  Collins,  Colo.,  to  press  horses  into  service,  for  which, 
after  appraisement  by  a  board,  certificates  were  to  be  given  the  owners.  There  is  no 
ncord  of  a  report  of  appraisement  having  been  made  by  any  board  or  any  evidence 
that  receipts  were  given  to  the  petitioners,  Wolff  <fe  Brown,  on  ftle  m  thia  of^ce,  at 
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with  records  of  discoutiuued  commaDds  filed  here^  and  no  record  of  any  claim  i 
favor  for  compensation  for  the  horses  alleged  to  have  been  seized. 

In  connection  with  the  matter  of  seizure  by  the  military  of  horses  in  Col( 
1865,  and  the  necessity  therefor,  I  have  respectfully  to  inclose  herewith  copies  of 
Moonlight's  orders  in  the  premises. 

I  have  the  honor  to  be,  sir,  very  respectfullv,  your  obedient  servant, 

E.  D.  TOWNSEN 
Adjutant'G 
To  the  Hon.  the  Secretary  of  War. 


Headquarters  District  of  Colora 

Denver f  Februarn 

[General  Orders  No.  10.] 

Hon.  Samuel  H.  Elbert, 

Secretary  of  Colorado  Tenitary : 

I.  In  view  of  the  threatening  attitude  of  the  Plain  Indians,  and  the  raT 
are  committing  on  the  citizens  and  Territory,  as  also  the  cutting  off  of  our  Hn 
munication,  the  scarcity  of  troops  in  this  district,  and  the  impracticability  < 
ing  re-enforcements  from  the  general  government  until  the  opening  of  spi 
spectfully  call  upon  your  honor,  as  the  acting  chief  executive  of  this  Ter 
three  hundred  and  sixtv  mounted  men  for  ninety  days'  service,  unless  si 
charged,  in  companies  oi  sixty,  under  a  competent  field-officer,  to  open  the 
route  as  far  as  Julesburg,  and  keep  the  same  open,  that  business  may  nm 
usual  channel,  and  that  the  firesides  and  lives  of  this  people  may  be  sparec 
merciless  visitations  of  the  inhuman  savages,  who  swear  eternal  vengean 
white  men. 

II.  To  insure  a  prompt  response  to  your  call,  and  that  all  classes  of  men 
the  importance  of  this  step  and  the  imperative  necessity  which  demands  sui 
martial  law  is  hereby  proclaimed  throughout  this  district,  to  take  effect  on  t! 
stant,  and  all  labor  and  business  is  suspended  until  the  number  of  men  eal 
organized  and  placed  under  mj-  command,  to  operate  in  conjunction  with  t 
now  holding  the  Indians  in  check.  Each  man  should  come  provided  with  a 
least  two  blankets,  and,  if  possible,  a  revolver.  All  other  arms  and  accom 
including  saddles  and  bridles,  camp  equipage,  forage,  rations,  ammunition,  d 
issue  in  behalf  of  the  government. 

III.  While  I  regret  the  existence  of  a  state  of  affairs  which  demands  actic 
kind,  I  earnestly  call  upon  all  men  to  drop  private  animosities  and  strife, 
hands  together  in  a  work  of  humanity,  which  will  redound  to  the  honor  and 
Colorado.  K  horses  cannot  be  procured  voluntarily  I  will  be  compelled  topi 
into  service  wherever  found.  Horses  furnished  for  service  will  be  appraised  bj 
hereinafter  appointed,  who  will  give  the  owner  a  certificate  of  appraisemeut 
in  case  of  loss  or  injury,  remuneration  may  be  claimed  and  obtained. 

IV.  As  soon  as  a  county  has  furnished  the  quota  of  men  and  horses  apport 
the  acting  chief  executive,  martial  law  will  be  suspended  in  that  county  and 
again  resumed. 

V.  The  assistant  i>rovost-marshal-general  of  the  district  will  take  suchste] 
insure  a  faithful  execution  of  this  order ;  to  him,  and  such  deputies  as  be  may 
is  intrusted  the  work  of  seeing  that  all  houses  of  business,  drinking  saloons, 
amusements,  &c.,  be  kept  closed,  except  between  the  hours  of  two  and  tl 
afternoon.  This  refers  only  to  merchandising — drug-stores,  eating-salooni 
butcher-stalls,  and  bakeries  will  be  allowed  to  continue  their  business;  butt 
hotels  must  be  kept  closed  until  martial  law  is  suspended  and  the  civil  offie 
invited  to  resume  their  duties. 

VI.  The  following  are  the  officers  and  citizens  appointed  to  aj  praipe  the  h' 
nished  for  service  under  Paragraph  III  of  this  order : 

1.  Capt.  C.  L.  Gorton,  A.  Q.  M.,  U.  S.  Volunteers. 

2.  Mr.  W.  G.  Long,  master  of  trnnH|)ortation,  Denver. 

3.  Mr.  John  Cree,  Denver  City. 

T.  MOOXLIGl 
Colonel  Ehrtnlh  Kunhas  Cavalry,  Comm 

Official  copy. 

R.  C.  DEI 
Js9i8tani  Adjvtant'i 

W^AR  Department,  Adjutant-General's  Office,  January  19,  18^0. 
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Headquarters  District  of  Colorado, 

Denver  J  Colo.j  February  7,  18G5. 
H.  KvAXS, 
Eleventh  Ohio  Caralrif,  commanding  Camp  Collins,  Colo. : 

bavo  found  it  necessary  to  proclaim  martial  law  in  this  district,  to  enable  mo 
Qen  and  horses  to  go  out  and  open  the  overlaiul  road. 

be  pretty  difficult  to  obtain  the  number  of  hoi-ses,  and  I  understand  that 

a  good  many  in  your  section  of  country. 

fore  r«*»pectfully  request  that  you  press  into  sen-ice  and  send  down  here,  with 
lers,  from  thirty  to  fifty  horses  fit  for  service.  They  will  be  received  under 
>rtler  No.  10,  from  these  headquarters. 

merely  a  loan  of  horses  for  ninety  days,  unless  sooner  discharged,  and  is  a 
necettsitj'  for  the  salvation  of  this  country. 
look  for  the  horses  in  a  few  days, 
spectfullv,  vour  obedient  servant, 

T.  MOONLIGHT, 
Colonel  Elerenih  Kansas  Cavalry,  Commanding. 


Headqi:arters  District  of  Colorado, 

Denver f  Februa)-y  12,  18C5. 
T.  Clair, 
Detective  and  Scout: 

'ou  will  proceed  to-morrow  morning  in  the  direction  of  Cafton  City  and  press 
rice  fifty  horses,  fit  for  cavalry  service,  for  the  purpose  of  mounting  the  militia 
,ed  iuto*  service,  as  it  is  impracticable  to  obtain  a  sufficient  number  of  horse* 
t  counties  called  on  by  the  governor  to  fill  a  quota. 

vners  of  horses  pressed  can  accompany  them  to  this  place,  if  they  desire,  so 
tain  a  certificate  from  the  board  of  appraisers. 

vill  be  taken  to  have  the  pressure  fall  equally,  if  possible,  on  all  men  in  the 
rhoo<l  where  the  horses  are  found. 

1  disloyal  men  be  found,  take  their  horses  in  preference  to  the  loyal,  and  where 
a  nnniber  of  horses  or  few,  leave  sufficient  to  carry  on  the  work  of  the  farm^ 
B  case  may  be. 

ad  of  soldiers  will  accynipany  you  to  assist  in  carrj'ing  out  these  instructions, 
espectfiilly, 

T.  MOONLIGHT, 
Colonel  Eleventh  Kansas  Cavalry,  Commanding, 


Headquarters  District  of  Colorado, 

,  Denver,  Colo.,  April  9,  18G5. 
EORGE  F.  Price, 
cting  Assistant  Adjutant- General,  District  of  the  Plains,  Denver,  Colo. : 

UN:  In  obedience  to  instructions  from  Brigadier-General  Connor,  connnanding 
;  of  the  Plains,  I  submit  the  following  statement  as  to  how  the  First  Regiment 
to  Mounted  Militia  was  raised: 

le  8th  of  February  I  proclaimed  martial  law,  as  per  General  Order  No.  10,  here- 
closed,  and  called  for  six  companies  of  mounted  militia,  of  sixty  men  each,  to 
mmunications  with  the  East,  a^d  keep  it  open,  as  well  as  to  protect  the  lives 
>pertv  of  citizens.  Some  of  these  companies  were  enlisted  in  a  few  days,  as 
nen  tor  home  protection ;  but  to  enable  me  to  issue  quartermaster,  commissary, 
inance  stores  to  the  officers  commanding  companies,  and  to  impress  upon  the 
f  the  officers  and  soldiers  that  they  were  under  the  orders  only  of  the  Government 
United  States,  I  directed  the  assistant  commissary  of  nnisters  of  the  district, 
.  C.  Anderson,  to  verify  the  presence  of  the  men  by  calling  the  roll,  and  certi- 
n  that  roll  that  they  wire  duly  mustered  in,  as  set  forth  on  the  dates. 
I  considered  prudent  and  necessary,  both  to  insure  justice  to  the  men  and  jiro- 
j  government. 

frs  and  men  distinctly  knew  from  the  beginning  that  they  would  receive  no  pay 
e  government  directly,  but  that  the  Territory  would  pay  them  and  be  reim- 
by  the  Fetleral  Government  on  the  action  of  Congress,  who  will  ui\do\\\>U'^^<Wsf 
Bin  favor  of  my  action  and  injustice  to  the  Territory. 
;en€ral  ovtlt^r  prrwlaiininir  martial  /a iv  prescribes  what  the  goveniTwent  'wow\(V 
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d  o  in  the  way  of  aruiiug  and  equipping,  and  the  tenor  of  that  order  has  been  strict 
o  bsorved  by  me. 

The  companies  were  mustered  in  for  three  months*  service.     The  horses  belong 
the  Territory.     The  anus  and  accouterments  for  men  and  horses  belong  to  the  gc 
ernment,  except  the    pistols,  which  belong  to  individuals.    Xo  clothing  of  any  c 
scription  has  been  issn  ed  to  officers  or  men.     The  camp  and  garrison,  equipage  belon 
to  the  government. 

In  conclusion,  I  would  saj'  that  the  Territory  responded  promptly  to  the  call  i 
troops,  and  to  this  promptitude  is  the  country  westward  indebted  for  the  free,  op 
lines  of  communication. 

I  am,  with  respect,  your  obedient  servant, 

T.  MOOXLIGHT, 
Colonel  Eleventh  Kansas  Cavalry,  Commanding. 

Official  copy : 

K.  C.  DRUM, 
Assistant  Adjutant-General. 

War  Department,  Adjutant-Gexeral^s  Office,  January  19,  1880. 

Yoiir  committee  then  addressed  a  letter  of  inquiry  to  the  Secretary  ( 
the. Treasury,  and  received  through  him  the  following  letter  from,  th 
honorable  Third  Auditor,  to  wit : 

Treasury  Department,  Third  Auditor's  Office, 

Washington,  I).  C,  January  24,  1S80. 

lion.  H.  F.  French, 

Assistant  Secretary  of  the  Treaswy: 

Sir:  I  herewith  return  the  communication  addressed  to  the  Secretary  of  the  Trei* 
ury,  on  21st  instant,  by  the  chairman  of  the  Senate  Committee  on  Claims,  and  also 
the  petition  by  Wolflf  &  Brown  for  compensation  for  two  horses.  Their  claim  is  now 
pending  in  this  office.  It  has  not  been  finally  disposed  of,  because  the  attorney  throngb 
whom  it  was  presented  asked  delay.  But  as  nothing  has  been  heard  from  him,  relative 
to  the  case,  for  a  long  time,  1  purpose  now  to  decide  it,  and  transmit  the  papers  to  the 
Second  Comptroller. 

These  parties  seem  to  have  no  just  claim  against  the  United  States.  If  they  have 
not  been  paid  for  the  horses,  or  did  not  receive  them  back,  or  receive  others  as  equiva- 
lents, their  claim  would  seem  to  be  against  either  the  Territory  of  Colorado  or  the 
county  of  Jefferson,  of  said  Territory. 

In  some  emergency,  early  in  1865,  the  governor  of  Colorado  called  out  the  Territorial 
militia,  and  put  their  service  at  the  command  of  Col.  Thomas  Moonlight,  then  coffl- 
manding  United  States  forces  in  that  region.  The  arrangement  by  the  Territorial  au- 
thorities was  that  each  county,  through  its  commissioners,  should  procure  from  the 
■citizens  of  the  county  or  as  they  could  the  horses  to  mount  the  count3r*8  quota  of  militia. 
The  commissioners  of  Jefferson  County  seem  to  have  obtained  two  horses  from  WoUf& 
Brown,  and  these  they  turned  over  to  the  Territory  with  the  others  as  the  quota  of  that 
county,  and  the  Territorial  authorities  mounted  militiamen  thereon. 

During  the  service  of  the  militia,  all  horses  so  used  remained  in  the  hands  of  the 
militia,  and  when  the  service  terminated  the  hoi-ses  went  into  the  custody  of  the  Te^ 
ritorial  authorities. 

The  two  horses  of  Wolff  &  Brown  were  never  in  the  custody  of  the  United  States,  nor 
were  they  ever  in  the  military  serrice  of  the  Uuit«d  States,  m  any  other  way  than  aa 
ridden  by  militia  which,  without  being  mustered  into  the  service  of  the  United  States, 
were  acting  as  an  auxiliary  force. 

The  commissioners  of  Jefferson  County  made  claim  upon  the  Territory  for  the  valpe 
of  the  two  horse-s,  and  the  Territory  satisfied  the  demand  in  full,  so  that  the  commis- 
sioners receipted  to  the  Territory  for  the  payment,  November,  1866,  of  $655,  as  the 
value  of  three  horses — one  in  the  name  of  J.  H.  Brown,  and  two  in  the  name  of  J.  B- 
Wolff. 

The  Territory  made  claim  upon  the  United  States  for  'reimbursement  of  expenses 
connected  with  raising  such  militia,  which  claim  was  adjusted  under  the  provisioue 
of  the  deficiency  act  of  July  28,  1868  (see  under  hea<l  of  **  Rock  Island  Arsenal"). 

Inasmuch  as  none  of  the  horses  used  by  the  militia  passed  into  the  custody  of  Unit^ 
States  officers,  but  were  retained  by  the  Territ-orial  authorities  when  the  militia  wen 
discharged,  the  Territory  was  not  allowed  the  value  of  these  two  horses,  but  was  alloww 
forty  cents  per  diem  for  the  use  and  risk  of  each  for  the  period  of  service. 
Verv  respectfully,  your  obedient  servant, 

E.  W.  KEIGIITLEY, 

Auditor. 
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riie  act  of  Congress  referred  to  in  the  foregoing  letter  is  entitled  "An 
i  making  appropriations  and  to  supply  deficiencies  in  the  appropria- 
Qs  for  the  service  of  the  government  for  the  fiscal  year  ending  June 
1868,  and  for  other  purposes,''  and  was  approved  July  25,  1868,  and 
i  clause  referred  to  is  as  follows,  to  wit : 

or  tlie  payment  to  the  Territory  of  Colorado  for  the  services  of  the  first  regi- 
it  of  the  Colorado  mounted  militia^  called  into  the  service  of  the  United  States  on 
requisition  of  Col.  Thomas  Moonlight;  and  for  the  services  of  any  other  niili- 
forcc«  of  the  said  Territory  which  were  employed  in  the  service  of  the  United 
te«i,  on  the  call  of  the  governor  of  the  Territory,  in  the  year  eighteen  hundred  and 
:y-fonr,  the  sum  of  fifty-five  thousand  two  hundred  and  thirty-eight  dollars  and 
tity-foor  cent«,  being  tlie  amount  fouud  to  be  justly  due  and  recommended  to  be 
►vrecl  on  the  account  as  presented  by  Thomas  M.  Vincent,  assistant  adjutant-general, 
lis  letter  to  the  Secretary  of  War,  dated  Washington,  October  thirty-first,  eighteen 
idred.  and  sixty-seven  :  Provided^  That  said  amount  shall  be  taken  and  deemed  to 
in  fall  satisfaction  of  the  claims  of  the  said  Territory:  And  provided  further ,  That 
money  shall  be  paid  from  the  Tivasuiy  on  said  account  until  the  public  property 
led  to  the  forces  shall  have  been  properly  accounted  for  to  the  satisfaction  of  the 
>per  officers  of  the  Treasury.  * 

On  reading  the  petition  of  claimants  it  would  seem  that  they  had 
ade  strenuous  efforts  befftre  the  Treasury  and  War  Departments  for 
i^yment  of  their  claims.  The  truth  is,  a<5Cording  to  the  letter  of  the 
.djutant-General,  they  never  have  presented  any  claim  to  the  War  De- 
artmeut ;  and  acconling  to  the  letter  of  the  Third  Auditor,  the  claim 
ras  still  pending  in  his  office  when  your  committee  made  inquiry  for  the 
acts  in  the  case,  and  had  not  been  finally  disposed  of  "  because  the 
ittomey  through  whom  it  was  presented  asked  delay,"  and  as  nothing 
lad  been  heard  from  this  attorney  relative  to  the  case  for  a  long  time, 
9ie  auditor  has  just  made  his  decision,  which  is  that  ^^  these  parties 
leem  to  have  no  just  claim  against  the  United  States.  If  they  have  not 
been  paid  for  the  horses,  or  did  not  receive  them  back,  or  receive  others 
as  equivalents,  their  claim  would  seem  to  be  against  either  the  Territory 
of  Colorado  or  the  county  of  Jefferson,  of  said  Territory .'^  It  further 
appears  from  the  letter  of  the  auditor  that  "  the  commissioners  of  Jef- 
fei^n  County  made  claim  upon  the  Territory  for  the  value  of  the  two 
horses,  and  the  Territory  satisfied  the  demand  in  full,  so  that  the  com- 
missioners receipted  to  the  Territory  for  the  payment,  IS^ovember,  1866, 
©f  $655,  as  the  value  of  three  horses ;  one  in  the  name  of  J.  H.  Bfown, 
and  two  in  the  name  of  J.  B.  Wolff.  The  Territory  made  claim  upon 
the  United  States  for  reimbursement  of  expenses  connected  with  rais- 
ing such  mihtia,  which  claim  was  adjusted  under  the  provisions  of  the 
i^ciency  act  of  July  25, 1868."  "  Inasmuch  as  none  of  the  horses  used 
by  the  militia  passed  into  the  custody  of  United  States  officers,  but 
'Were  retained  by  the  Territorial  authorities  when  the  militia  were  dis- 
charged, the  Territory  was  not  allowed  the  value  of  these  two  horses, 
\)ut  was  allowed  forty  cents  per  diem  for  the  use  and  risk  of  each  for 
I  fte  period  of  service." 

,  Your  committee  concur  with  the  auditor  in  his  decision.  The  peti- 
feners  have  no  ground  for  any  claim  against  the  United  States.  Con- 
fess cannot  properly  assume  jurisdiction  to  audit  and  adjust  claims  of 
the  character  set  forth  in  this  petition.  Your  committee,  therefore,  re- 
commend that  the  claim  of  these  claimants  be  not  allowed,  and  that 
four  committee  be  discharged  from  its  further  consideration. 

S.  Rep.  lee 3 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  29,  It^BO.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

The  Committee  on  Claims^  to  icJiom  wa^  referred  the  petition  of  Isaac  F, 
Moarej  late  private  in  Company  If,  Twenty  fourth  Regiment  Kentucky 
Volunteer  Infantry,  praying  compenmtion  for  a  horse  belonging  to  him 
lo9t  in  tlie  military  service  of  the  United  States  dunng  the  late  civil  tcaVy 
hare  exumined  the  case,  and  report  thereon  as  follows.: 

The  claimant,  during  the  late  civil  war,  was  a  private  in  Company  H, 
Twenty-fovirth  Regiment  Kentucky  Volunteer  Infantry.  He  enlisted  on 
the  fixst  day  of  November,  1861,  and  was  discharged  from  the  military 
service  of  the  United  States  on  the  3l8t  day  of  January,  1865. 

He  vras  detailed  as  a  courier  at  military  headquarters  at  Lexington, 

Kentucky,  and  furnished  with  a  horse  by  the  United  States.    The  horse 

so  famished  was  disabled  while  used  by  claimant,  and,  thereupon,  the 

claimant  purchased  a  horse  for  himself,  which  he  used  in  his  service  as 

sach   confier.    The  claimant  paid  $125  for  this  horse,  which  was  his 

market  value.    There  is  evidence  tending  to  prove  that  claimant  was^ 

ordered  by  his  superior  oflScer  to  purchase  a  horse  for  his  own  use  as  such 

coorier,  immediately  after  the  horse  furnished  to  him  by  the  United 

States  had  been  disabled. 

The  horse  purchased  by  claimant  was  used  by  him  during  the  campaign 
against  Atlahta,  but  soon  after  the  fall  of  that  city  the  horse  was  kicked 
and  so  injured  that  he  was  not  able  to  keep  up  with  the  column,  and  it 
became  necessary  to  abandon  him ;  he  was  left  behind  and  abandoned 
:uid  entirely  lost  to  claimant.  The  horse  never  w^as  valued  in  the  United 
States  service. 

In  1866,  claimant  presented  his  claim  for  payment  to  the  proper  de- 
partment of  the  government. 

The  claim  was  made  under  act  of  March  3,  1849.  It  was  examined 
by  the  Treasury  Department,  and  on  the  2d  of  November,  1866,  the 

Third  Au<litor  of  the  Treasury  reported  thereon  as  follows,  viz : 

» 

Report  of  the  Third  Auditor  of  the  Treasury  upon  the  claim  presented  hy  Issac  F.  Afooref 

private  Company  Hy  Twenty-fourth  Kentucky  Infantry* 

Treasury  Department, 
Third  Auditor's  Office^  November  2,  1876. 

The  property  aUeged  to  have  been  lo8^,  one  iron-gray  horse,  value  $125,  which  waa 
kicked  and  crippled  so  that  he  was  unable  to  keep  up  with  the  coDimand,  and  was 
abandoned  by  order,  near  Lexington,  Ky.,  September  27,  1864. 
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The  erideiice  consist?*  of  an  affidavit  .setting  forth  the  circnuistanw^  of  th^  <^i 
(and  corroliorating  the  statement  of  rlaimaut)  by  the  late  captain  of  the  company, 
and  two  privates  also  make  a  like  statement. 

It  is  considered  that  the  loss  allejtijed  is  not  one  of  those  described  in  the  act  o(] 
March  3,  1^49,  for  which  comi>ensation  is  thereby  pro vide<l ;  wherefore,  it  is  respwi- 
failv  submitted  that  the  claim  ought  not  to  be  allowed. 

JOHN  WILSON,  JKiiiJor. 

To  Hon.  JOHX  M.  BroDHEAD,  Second  CompI roller. 


A  true  copy. 


A.  M.  GANGEWER. 
Deputy  Third  Jirfitor. 


This  rei>ort  was  concurred  in  by  the  Second  Comptroller  Novemkr 
1866,  and  the  claim  was  thereupon  rejected. 

On  the  8th  of  January,  1880,  your  committee  referred  the  claimant 
said  petition  to  the  Treasury  Department  for  information,  and  with 
request  that  the  committee  be  fiimishe^l  copies  of  all  papers  on  file 
the  department  relating  to  said  claim,  and  also  with  the  opinion  of  th^ 
department  as  to  whether  or  not  the  claim  ought  to  be  paid.    Copies 
the  pai>ers  asked  for  were  promptly  furnished,  and,  at  the  same  time, 
committee  received  the  following  opinion  from  the  Third  Auditor,  viz: 

Treasury  Department, 
Third  Auditor's  Office, 
Washington,  D.  C,  JammaryHO,  l^'^. 

Sir  :  In  compliance  with  your  request,  by  letter  of  the  8th  instant,  I  have  the  hoi 
to  transmit  herewith  copies  of  the  papers  in  horse  claim,  No.  11,652,  of  Isaac  F.  Mt 
late  private  Company  H,  Twenty-fourth  Kentucky  Infantry. 

Your  attention  is  invited  to  copy  of  letter  from  this  office  to  claimant's  attor 
dated  November  8,  1877,  in  w^hich  some  of  the   reasons  why  it  is  believed  this  cj 
should  not  be  reopened  are  stated,  and  to  the  reply  of  the  attorney  to  the  same, 
attorney  alleges  tnat  the  5th  section  of  act  JulyiW,  1861,  entitled  •*  An  act  toauthc 
the  employment  of  volunteers,"  &c.,  requin'd  each  private  soldier  to  furnish  hisoi 
horse  and  equipments  when  the  nature  of  his  service  rendered  the  same  iiece»aif^ 
This  is  a  mistake.     It  is  only  provided  in  said  section  that  each  company  officer,  no 
commissioned  officer,  private,  musician,  and  artificer  of  caralry  shall  furnish  hi$oi 
horse  and  horse  equipments. 

This  provision  was  repealed  by  the  9th  section  of  act  June  20,  1864,  entitled  ''At 
act  to  increase  the  pay  of  soldiers,"  &c.,  except  only  so  far  as  the  same  may  herraft^J 
be  made  to  apply  and  relate  to  mounted  troops  called  into  the  service  for  a  term  m" 
exceeding  six  months. 

On  June  22,  1864,  the  War  Department  published  said  act  for  the  information  of 
concerned,  by  General  Order  No.  216,  and  construed  the  act  as  prohibiting  thens** 
private  horses  by  enlisted  men,  and  as  soon  as  practicable  purchased  the  private  hur 
furnished  by  them,  or  required  them  to  dispose  of  them  in  some  other  way. 

Claimant's  attorney  construes  the  act  of  March  3, 1849,  and  the  several  aniendmenii| 
thereto,  as  providing  payment  for  horses  lost  by  any  person  in  the  military  servirt"! 
the  United  States,  without  regard  to  his  position  in  the  service ;  but  it  has  al*»y*j 
been  held  by  this  office  that  said  act  and  amendments  only  provided  payment  for  how 
lost  by  mounted  men  who  were  authorized  by  law  or  Army  Regulations  tobe  moanteij 

The  claim  was  rejected  in  November,  1866,  for  the  reason  that  it  was  considered tji^ 
the  loss  alleged  is  not  one  of  those  described  in  the  act  of  March  3,  1849,  forwhicl 
payment  is  thereby  provided.  This  conclusion  was  arrived  at  because  it  was  heWtW 
the  losses. described  therein,  for  wtich  payment  is  provided,  relate  only  toU***^ 
pei*sons  who  are  mounted  by  authority  of  iaw  and  Army  Regulations,  and  that  no 
vision  is  made  therein  for  payment  for  horses  lost  by  any  person  in  the  manner  and  f 
the  cause  alleged  in  this  claim. 

By  an /amendment  approved  June  22,  1874,  it  is  provided  that  the  first  section  < 
the  act  of  March  3,  1849,  providing  for  the  payment  for  horses  and  equipments  los<' 
officers  or  enlisted  men  in  the  militarv  service  shall  not  be  construed  to  deay 
ment  to  such  officers  or  enlisted  men  for  horses  which  may  have  been  purchi 
them  in  States  in  insurrection ;  "  and  payment  in  any  case  shall  not  l>e  refused  wl 
the  loss  resulted  from  any  exigency  or  necessity  of  the  military  service,  unless  it 
caused  by  the  fault  or  negligence  of  such  officers  or  enlisted  men.-' 

By  this  amendment  payment  is  provided  for  horses  lost  in  the  manner  and  from 
cause  alleged  in  the  claim  under  consideration,  if  lost  by  such  i>er80usas  areQaiii«ii{ 
act  of  March  3,  1849,  as  entitled  to  indemnity  for  the  loss  of  ho/ses;  but  as  it  is'  * 


ISAAC   F.   MOOBE.  3 

jt«d  inftD  uf  an  iiifaDtry  organization  ia  not  one  of  the  persoua  so  aamed  in 
a  office  has  declined  to  reconsider  its  action  on  tliis  claim. 
reapectfuUy, 

E.  W.  KEIGHTLEY,  Auditor. 

I.    COCKRELL, 

nan  of  Senatt  Committee  (»i  Claiiui, 

JTaahington,  D.  C. 

mmittee  have  gone  carefully  over  all  tlie  papers  in  tlie  case 
IT  in  conclusions  reached  by  the  Auditor, 
nmittee  recommend  that  the  claim  be  not  allowed,  and  that 
ttee  be  discharged  from  the  further  consideration  of  said  peti- 


[  CONGBESS.  I  SENATE.  (  Eepobt 

d  8es9um.       ]  \  No.  168. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  2,  1880. — Ordered  to  be  printed. 


McPhebson,  fiom  the  Committee  oii  Pensions,  submitted  the  fol- 
lowing 

EEPORT: 

[To  accompany  bill  S.  855.] 

Senate  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill 
.  855)  for  the  relief  of  Narcissa  OihsoUy  widow  of  tlie  late  Alexander  Oib- 
»,  a  captain  in  the  United  States  Navy,  by  placing  her  on  thepmsion- 
lis  of  the  United  States ^  report  a^  follows : 

ircissa  Gibson  wa«the  lawful  wife  of  Captain  Alexander  Gibson  of 
CTnited  States  Navy  at  the  time  of  his  death.  Captain  Gibson  died 
16  year  eighteen  hundred  and  seventy-two  of  phthisis  pulmonalis, 
racted  while  in  the  United  States*  Navy  in  the  line  of  duty,  as  ap- 
s  from  the  medical  testimony  on  file  in  the  year  1861.  It  further 
^ars  from  the  testimony  that  Captain  Gibson's  malady  was  aggravated 
I  an  injury  to  his  shouliier  incuried  in  the  line  of  duty  during  a  gale 
ind,  1864.  Captain  Gibson  was  on  active  service  as  an  officer  of  the 
bed  States  Navy  for  forty -three  years, .  nd,  in  accordance  with  exist- 
regulations  as  to  age,  was  in  the  year  1867  placed  on  the  retired  list 
ficers  of  the  United  States  Navy. 

was  the  almost  invariable  custom  of  the  United  States  Government 
Bow  pensions  to  the  widows  of  all  commissioned  officers  of  the  Army 
Navy,  until  a  decision  of  Caleb  Cushing,  the  then  Attorney-General, 
lered  it  necessary  to  the  allowance  of  a  pension  to  the  widow  of  an 
er,  that  she  should  prove  that  he  died  of  injury  or  disease  contracted 
le  in  the  service  aid  in  the  line  of  duty. 

lie  only  testimony  on  file,  antagonistic  to  the  claim,  and  on  which 
Imony  was  based  the  action  of  tLe  Pension  Office  in  rejecting  it,  is 

of  Dr.  E.  B.  S.  Hargis,  who  attended  Cai)tain  Gibson  in  his  last 
188,  who  says : 

on  a  careful  inquiry  with  i-egard  to  the  history  of  the  case  (phthisic  pnlmoiialis) 
h  ultimately  resulted  in  his  death,  I  formed  the  opinion  that  it  had  its  orisin  in  an 
ml  comsHiuiianal  predisposition  and  gradually  developed  during  the  Inst  tew  years 
tive  service  in  the  United  States  Navy. 

lis  would  imply  that  an  inherent  constitutional  predisposition  lay 
aant  during  forty  years  of  youth,  manhood,  and  middle  age  to  spring 
^.ctivity  at  the  age  of  58,  just  at  the  time  when  Captain  Gibson  had 
subjected  to  great  exiosure  while  serving  before  the  enemy ;  that 
ambered  again  does  not  appear,  but  it  does  appear  that  at  last  he 
imbed  to  it  and  died. 

kptain  Gibson's  record  shows  that  he  had  been  in  the  active  service 
H  <x)untry  as  a  naval  officer  for  nearly  50  years ;  that  he  was  in  the 


NARriSSA    OTHSON. 


service  from  his  boyhood;  that  he  was  a  meritorious  oMeerwho  had 
nearly  attained  the  summit  of  his  profession  by  his  i>ersonal  merit,  and 
thcr  •  is  no  e\idence  whatever  brought  forwanl,  nor  is  it  even  intimated 
that  the  disease  contracted  in  1861  and  of  which  he  died  in  1872  wasitt 
any  way  brought  on  or  accelerated  by  any  indiscretio.ary  a<:tion  of  his] 
own. 

It  appeal rs  among  the  pai)ers  on  file  in  the  case  that  the  claimaut  ap-l 
pealed  from  the  adverse  decision  of  the  Commissioner  of  Pensiojis  to  the] 
^cit^tary  of  the  Interiw  Who  treatH  the  matter  tkmB : 

While  I  uin  not  tiuite  prepared  to  disturb  the  aetiou  of  your  office  in  rejwtiug  the] 
<'laiui  on  the  «;ronnd8  statecl,  I  am  not  (jnite.  convinced  that  snch  wouhl  be  a  jnst 
position  of  it.     Were  I  to  state  to  the  claimant  the  gronnds  for  rejectioQ  kereiB 
to,  she  wonld  be  alnioAt  justified  in  assuming  that  43  years  of  ac^tive  service  in 
United  States  Navy  was  a  more  probable  and  natural  cause  of  the  disease  which 
her  a  husband  than  an  inherent  constitntiottal  predisiwfntion  discovered  by  the  att^'ml 
physician,  and  I  confess  I  am  very  nnich  inclined  to  this  view  of  the  case. 

The  action  of  the  Pension  Office  in  rejecting  the  claim  with  thet( 
mony  before  them  so  unvarying  as  to  its  merits  is  fanlty,  or  au 
in  ju  gment.    The  opinion  of  the  physician  who  attended  the  clew 
<!taptain  in  his  last  illness,  who  does  not  appear  to  have  ever  see^i  or 
tended  him  before,  is  not  borne  out  by  the  presumptive  facts  in  the 
fbr  it  is  a  reductio  ad  absurdum  to  believe  that  a  man  who  was  e: 
to  the  inclemencias  of  a  sea-faring  life  for  fifty  years  should  havecai 
the  inherent  elements  of  consumption  from  his  cradle,  of  which  di* 
he  died,  when  there  is  direct  e\idence  that  it  was  contracted  durinj: 
war  of  the  rebellion  from  extraordinary  exposure  in  the  year  1861. 

Your  committee  therefore  return  Senate  bill  No.  855  with  the  reeo 
mentiation  that  it  do  pass  without  amendment. 


I^ONGBESS,  )  SENATE.  /  BEPOBT 

8e99i<m.       i  }  No.  169. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  2, 1880.— Ordered  to  be  printed. 


;PH£BSONy  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  702.] 

nmittee  on  Pensions  yto  whom  was  re/erred  the  bill  {S,  702)  granting 
tension  to  Mary  A.  Tindally  having  examined  the  same^  report : 

they  are  informed  that  the  claim  is  still  pending  at  the  Pension 
Eind  in  accordance  with  a  rule  of  the  committee  which  ^^  requires 
US  to  be  first  acted  on  by  the  Commissioner  of  Pensions,''  ask  to 
tiarged  from  the  further  consideration  of  the  bill,  and  that  it  be 
itely  postponed. 


Sm  CONGBESS,  )  SENATE.  .  i  Eepoet 

2d  Ses^ian.        i  \  No.  170. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  2,  1880.— Ordered  to  be  printed. 


It.  McPhebson,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  956.] 

Die  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  956)  grant- 
ing a  pension  to  John  HubbeU,  report  the  same  back  adversely,  for 
ike  following  reasons : 
This  claim  was  rejected  by  the  Pension  Department  for  want  ot  satis- 

iM^iy  evidence  to  show  origin  of  alleged  disability  in  the  service  in  the 

ine  of  duty. 
The  committee  are  of  the  opinion  that  sufficient  evidence  has  not  been 

iddaced  to  justify  it  in  reporting  favorably  on  the  application.  Evidence 

br  claimant  is  veiy  conflicting,  and  many  alleged  facts  contradicted. 


[  OoNasESS.  >  SEKATE.  (  Bepobt 

d  Sessum.       f  \  Ko.  171. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  2, 1880.~Oidered  to  be  printed. 


M^cPhebson,  fix)m  the  Committee  on  Pensions^  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  8.  970.] 

Committee  on  Pensions^  to  whom  was  referred  a  Mil  for  the  relief  of 
iomas  Hugh  Bothrochy  report  the  earns  adversely j  for  the  following 
asons: 

appears  from  the  papers  that  Mr.  Bothrock  filed  his  claim  in  1870, 
Ing  been  discharged  in  1862.  The  evidence  submitted  upon  which 
sltom  for  pension  is  based  is  entirely  unsatisfactory,  ^e  papers 
7  not  only  the  claimant's  statements  as  to  time,  place,  and  circum- 
ees  of  origin  of  alleged  disability  vary,  but  that  the  record  fails 
apport  any  of  them.  Also  the  statements  of  the  affiants  are  in 
iict  with  each  other  and  with  the  record,  and  the  claimant  was  dis- 
ged  for  disability  entirely  different  from  that  on  account  of  which 
laims  pension,  and  now  says  he  was  not  treated  whilst  in  the  service 
fate  alleged  disability. 


I  CONGBESS,  {  SENATE.  /  Eepobt 

d  Session.       f  (No,  172. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  2,  1880.— Ordered  to  be  printed. 


MgPhebson,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  8.  1193.] 

he  Committee  on  Pensions,  to  whom  was  referred  the  petition  of 

ton  L.  Sparr,  report  back  the  accompanying  bill  for  his  relief. 

he  petitioner  enlisted  as  a  private  in  Company  K,  Nineteenth  Indi- 

Volunteers,  on  the  29th  of  July,  1861,  and  served  as  such  in 
battle  of  Antietam  on  September  16. 1862.  During  that  engage- 
it,  all  the  commissioned  officers  of  tne  compan^"^  l^ing  kill^  or 
nded,  he  assumed  the  command  and  led  the  company  to  the  close  of 
battle.  For  meritorious  conduct  on  that  occasion  he  was  commis- 
ed  second  lieutenant,  to  date  September  18, 1862,  and  he  continued 
erve  in  that  capacity  until  April  26, 1863,  when,  by  reason  of  dis- 
ity  arising  from  disease,  he  was  discharged  from  the  service.  This 
ase,  diarrhea  and  piles,  for  which  he  is  now  drawing  his  pension, 
not  leave  him,  but  did  not  fully  disable  him  for  duty  for  several 
ths  subsequent  to  his  appointment  and  commission  as  second  lieu- 
knt. 

L  his  application  for  a  i)ension,  it  being  necessary  to  fix  a  date  at 
ih  the  disability  was  contracted,  and  remembering  that  he  was  sick 
;he  day  of  the  battle  of  Antietam  (September  17, 1862),  that  date 

^ven  as  the  day  on  which  the  disability  was  contracted,  when,  in 
t  of  fact^e  was  not  really  disabled  from  the  disease  for  months 
rward.  Having  proved  this  date  in  his  application,  the  Commis- 
er  of  Pensions,  by  a  strict  interpretation  of  the  law,  was  compelled 
low  him  his  pension  only  for  the  rank  of  a  private  instead  of  second 
enant,  for  which  he  had  applied,  and  which,  in  equity  and  justice, 
loold  have  had. 

le  records  in  the  possession  of  the  committee  frimish  all  the  evidence 
susarj  to  substantiate  the  justice  of  the  case. 


[  CONGBESS.  )  SENATE.  (  BEPOBT 

i  Session.       f  \  No.  173. 


m  THE  SENATE  OF  THE  XTNITEP  STATES. 


Februabt  2,  1880. — Ordered  to  be  printed. 


KiBKWOOD,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  acoompany  biU  S.  1046.  ] 

Committee  on  PensionSy  to  whom  w(M  referred  the  bill  {8. 1046)  grant- 
g  a  pension  to  the  widow  of  Maj.  Thomas  T.  Thomhurghy  late  of  the 
^nited  States  Army^  have  examined  the  same^  and  report: 

[%jor  Thombnrgh  was  killed  in  a  recent  battle  with  the  Ute  Indians, 

he  State  of  Colorado;  whilst  gallantly  leading  the  troops  under  his 

imand. 

he  Pension  Bureau  has  granted  his  widow  the  amount  of  pension 

acribed  by  law  for  the  widows  of  officers  of  the  rank  held  by  him  at 

time  of  his  death,  which  is  $25  per  month. 

he  bill  proposes  to  increase  this  amount  to  $100  per  month. 

be  committee  do  not  know  any  good  reason  why  such  increase  shall 

oade  in  this  particular  case,    ^ere  are  to-day  on  the  i)ension  rolls 

ly  widows  of  officers  of  the  same  rank  held  by  M%jor  Thombnrgh,  and 

'  cannot  see  why,  if  an  increase  of  pension  be  granted  in  this  case,  it 

I  not  be  granted  in  all  such  cases.  They  therefore  recommend  that  the 

be  inde&iitely  postponed. 


H  Congress,  »  SEKATE.  i  Kepobt 

2d  Session.       J  t  No.  174. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbrl:aky  '2,  1880. — Ordered  to  be  print rd. 


KiRKM'OOD,  from  tlie  Committee  on  Pensions,  submitteil  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  7i>7.] 

• 

(  Committee  OH  Peimons^  to  ichom  was  referred  the  bill  (S,  797)  grant- 
ig  a  pension  to  Henry  i\  Smithy  have  examined  the  same  and  thej^apers 
^nnected  therewith^  and  report : 

[■bat  Henry  C.  Smith  was  a  private  in  Company  E,  Fifteenth  Regi- 
iit  New  York  Heavy  Artillery;  that  he  wa.s  enlistedJanuary  4, 1864, 
i  was  discharged  May  2(>,  18(>o,  for  disability.  He  was  wonnded  on 
*  he^d  (a  gnnshot  wound)  May  6,  1864,  at  the  battle  of  Mine  Eun. 
rgiuia,  trom  which  time  until  the  date  of  his  discharge  he  renderea 
tie  .service.  He  has  suffered  and  is  suffering  from  neuralgia  caused, 
he  claims,  fivm  the  gunshot  wound  on  his  liead.  His  claim  for  pen- 
n  was  rejected  by  the  Pension  Bureau  on  the  ground  that  the  neu- 
gria  which  it  is  chiimed  causes  his  disability  does  not  originate  from 
^  wound  in  the  head,  and  an  a[)plication  for  a  rehearing  was  rejected 
►m  the  same  cause.  Smith  was  examined  at  San  Francisco,  Cal., 
^ere  be  lesides,  February  28,  1872,  by  an  examining  board  of  sur- 
ons,  which  reports  as  follows : 

*lie  applicant  haw  a  slight  scar  of  the  scalp  nn  right  8i<le  of  occiput,  the  reMiilt  of  a 
Und  by  a  bunet  probably.  The  applicant  states  he  ha«  neuralgic  pains  in  back 
t  of  head  and  ne«k ;  but  he  cannot  establish  the  claim  that  the  jtain  is  dependent 
^  the  gunshot  wound.     Applicant  has  the  appearance  of  l)eing  a  hard  <lrinker. 

there  is  some  evidence  tending  to  show  that  the  neuralgia  under 

ich  Smith  suffers  may  have  arisen  from  his  wound,  but  the  weight  of 

J  testimony  is  decidedly  otherwise. 

Phe    committee   therefore  recommend   that  the  bill  be  indefinitely 

il^H>ned. 


•H  CoiVGBESS.  >  SEIS^ATE.  (  Bepobt 

2d  Session.        f  t  No.  175. 


IK  THE  SENATE  OF  THE  UNITED  STATES. 


February  2,  1880.— Ordered  to  be  printed. 


I^LATT,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  551.] 

?  Committee  on  Pensions,  to  whom  wa^  referred  the  bill  (8.  551)  grant- 
mg  a  pension  to  James  O'Connor^  having  considered  the  same,  respectfully 
eport :  • 

riiat  said  James  O'Connor  was  first  lieutenant  of  Company  F,  Twenty- 
renth  Missouri  Volunteers,  and  while  in  command  of  his  company, 

or  abont  ^larch  1, 1865,  his  right  leg  was  cnished  between  two  Army 
kgODS,  at  Cheraw,  S.  C.    The  injurj'  did  not  at  once  disable  him,  but 

marching  and  wading  streiims  his  leg  became  inflamed  so  that  he 
old  not  march,  and  he  was  on  that  account  relieved  from  the  com- 
uid  of  his  company  and  appointed  acting  quartermaster  of  the  regi- 
snt,  in  which  capacity  he  served  until  he  was  discharged,  on  the  18th 

July,  1865.  He  did  not  receive  medical  treatment  while  in  ser\ice, 
<l  no  record  evidence  exists  of  his  disability  at  the  time  of  discharge, 
is  injury  is  fully  established,  however,  by  the  affidavits  of  the  colonel 
td  major  of  his  regiment  and  captain  of  his  company.    The  certificate 

the  examining  surgeon  shows  that  at  present  he  is  three-fourths  dis- 
led  in  consequence  of  the  condition  of  his  leg  at  the  point  where  he 
aeived  the  injury,  and  that  his  disability  is  permanent.  He  does  not 
tablish  by  medical  evidence  a  continuous  disability  from  the  time  of  the 
\xLry  to  tike  present  time,  and  his  application  for  a  pension  filed  March 
1876,  was  rejected  March  28,  IStS,  by  the  Commissioner,  for  want  of 
C2ord  evidence  and  on  account  of  the  absence  of  medical  evidence 
owing  the  alleged  disability  existed  in  the  service  or  at  the  date  of 
charge. 

The  physician  who  attended  him  soon  after  his  discharge  is  dead, 
is  neighbors  testify  to  the  existence  of  the  disability  at  the  time  of  dis- 
arge.    His  present  family  physician  testifies  to  the  present  condition 

his  leg.  In  view  of  all  the  evidence  presented,  including  the  c^rtifi- 
te  of  the  examining  surgeon,  the  committee  conclude  that  his  present 
lability  is  the  result  of  the  injury  received  by  the  claimant  in  the  ser- 
be  and  in  the  line  of  duty.  They  therefore  recommend  the  passage  of 
e  bill. 


6th  CoNaBESs, )  SENATE.  i  Repokt 

2d  Session.        §  \  No.  176. 


IN  THE  SENATE  OF  THE   UNITED  STATES. 


Februaby  2,  1880.— Ordered  to  be  printed. 


r.  PL.ATT,  from  the  Committee  on  Pensions,  submitted  the  following 

EEPOET: 

[To  accompany  biU  S.  132.] 

"ike  Committee  an  Pensions^  to  whom  was  referred  the  hill  {8. 132)  granting 
""  r=  •*.  i^ij^ ^a pension  to  Fannie  LuUy  respectfully  report: 

Julias  E.  Lull  was  corporal,  Company  B,  Third  Wisconsin  Cavalry, 
nd  was  shot  by  a  member  of  the  provost  at  Benton  Barracks,  Missouri, 
nne  16,  1865. 

Eannie  Lull,  his  mother,  filed  an  application  with  the  Bureau  of  Pen- 
ions  August  30, 1876.  The  claim  was  rejected  February  21,  1878,  ut)on 
he  ground  that  the  soldier  when  killed  was  not  in  the  line  of  his  duty; 
be  record  evidence,  taken  from  final  statements  of  his  company  com- 
lander^  being  that  ^'  he  was  killed  at  Benton  Barracks,  Missouri,  June 
6, 1865,  by  shot  from  provost  guard,  and  not  in  line  of  his  duty.''  The 
ffidavit  of  a  comrade  is  as  follows:  Michael  Murphy,  also  a  corporal, 
kimpany  B,  Third  Missouri  Cavalry,  says  that  the  regiment  was  on 
i^  way  home,  being  temporarily  in  Saint  Louis;  that  one  Adams,  a 
snvate  in  the  same  company,  was  outside  the  camp,  in  a  saloon  near  by, 
snnking;  that  Murphy  asked  Lull  to  go  with  him  and  get  Adams  back; 
:i^t  Lull  asked  Lieutenant  Sharp  for  a  pass  to  go  out  for  that  purpose, 
tfcd  that  Lieutenant  Sharp  said  they  might  go  without  a  pass.  They 
ccordingly  went  to  the  saloon;  found  Adams;  Lull  talked  with  him 
c^jough  the  window,  and  Murphy  went  in;  while  trying  to  persuade 
^fiams  to  return  the  patrol  guard  came  in  sight  and  Lull  st>arted  back 
>T  camp.  The  provost  guai^  was  composed  of  Missouri  Home  Guards, 
^d  one  of  them,  a  boy  about  16  years  old,  called  to  Lull  to  halt,  firing 
i^nultaneously  with  the  order,  and  killing  him  outright.  This  state- 
ment is  corroborated  by  the  affidavit  of  the  quartermasteir-sergeant,  and 
a  further  corroborated  as  to  the  circumstances  under  which  Lull  left 
^mp  by  Lieutenant  Sharp,  and  the  committee  are  of  the  opinion  that 
he  soldier  was  in  the  line  of  his  duty.  The  application  being  rejected 
^|[)on  the  ground  that  the  record  showed  that  he  was  not  in  the  line  of 
Us  duty,  the  question  of  the  dependency  of  his  mother  upon  him  for 
[Upport  was  not  passed  upon  by  the  Commissioner.  Affidavits  were 
Ued  to  the  effect  that  the  husband  of  the  applicant  died  May  1, 1867, 
Nearly  two  years  after  the  death  of  the  soldier;  that  he  left  a  homestead 
^hich  was  sold,  the  applicant  realizing  only  ^300  therefrom.  The  affi- 
[^vits  state  in  a  general  way  that  the  soldier  contributed  to  the  support 
f  his  parents  both  before  and  after  enlistment,  letting  them  have 
lonej  when  they  wanted  it ;  but  amounts  and  instances  are  not  speci- 
ed«     It  is  shown  that  at  one  time,  in  the  spring  of  1865,  the  soldier  sent 


FANNIE   LULL. 


his  brother,  E.  M.  Lull,  $40,  which  his  said  brother  saya  he  gave  to  the 
claimant.  The  letter  in  which  this  is  sent  was  filed  with  four  oUier  letters, 
in  which  he  promises  to  send  money  either  to  his  mother  or  l^iote 
when  he  shall  be  paid  off;  but  the  only  specific  instance  in  which  money 
is  actually  proved  to  have  been  sent  home  is  the  one  above  referred  to. 

Two  neighbors  testify  substantially  and  in  a  general  way  to  his  having 
contributed  to  the  support  of  his  parents  before  and  after  enlistment; 
but  it  is  manifest  that  most  of  their  testimony  cannot  be  &om  personal 
knowledge.  This  case  has  been  investigated  by  a  special  agent,  and 
an  affida^it  of  the  postmaster  at  Oshkosh,  Wis,  who  was  formerly 
county  clerk,  is  filed  in  the  case.  This  affidavit  alleges  that,  in  the  opin- 
ion of  the  affiant,  this  case  is  based  on  fraud ;  that  the  county  records, 
disclose  the  fact  that  in  1872  and  1873  the  applicant  sold  real  estate  to 
the  amount  of  $2,000,  and  that  she  still  owns  a  residence,  the  value  of 
which  is  not  stated;  that  she  has  two  sons  living,  one  of  whom  is  a 
wealthy  man,  and  the  other  in  good  circumstances. 

The  affidavits  filed  in  the  Pension  Bureau  to  prove  dependency  are  all  in 
the  same  handwriting,  and  evidently  were  prepared  by  the  same  person  1 
Nothing  is  shown  as  to  the  ability  of  the  husband  of  the  claimant  to 
support  her  during  the  service  of  the  soldier,  except  the  fact  already 
stated  that  he  was  possessed  of  a  homestead.  Taking  all  the  evidence 
in  the  case  into  consideration,  the  committee  are  of  the  opinion  that  tiiej 
dependency  of  the  claimant  and  her  support  by  the  soldier  were  nc 
proved,  and  therefore  ask  to  be  discharged  from  the  further  consideia-' 
tion  of  the  bill,  and  recommend  that  the  same  be  indefinitely  postal 
poned. 


CoNasESS, )  SENATE.  (  Bepobt 

I  Semon.       f  \  ISo.  177. 


IN  THE  SEHATB  OF  THE  UliflTED  STATES. 


FsBRUABT  2, 1880.— Oidered  to  be  printed. 


ULTT,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  337.] 

bmmittee  on  PemianSj  to  uohom  was  referred  the  hill  {8.  337)  granting 
a  pension  to  James  H.  Polandj  respeoffuUy  report: 

t  an  application  made  by  the  claimant  to  the  Borean  of  Pensions 
pendmg,  and,  therefore,  the  committee  recommend  that  the  bill 
pass. 


^TH  GoNaBESS, )  SEIS'ATE.  /  Bepobt 

2d  Session.       j  \  ^o.  178. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbbuabt  2,  1880.— Ordered  to  be  printed. 


lt.  McDonald,  from  the  Gommittee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

7ke  Camrnittee  an  the  JtidiciaryLto  whom  were  referred  the  petition  of  8. 
W.  VendblCj  of  Petersburg,  Ka.,  praying  that  his  claim  for  captured 
tobacco  be  referred  to  the  Cfourt  of  Claims j  with  right  of  appeal,  and  the 
petition  of  Dunlap  &  CroMford^  of  Louisville^  Ky.y  pra/ying  that  their 
claim  for  captured  tobacco  be  referred  to  the  Court  of  Claims^  with  right 
of  appeal^  report : 

That  in  the  opinion  of  your  committee  the  prayers  of  the  petitioners 
l^onld  not  be  granted.  Your  committee,  therefore,  report  adversely  to 
be  petitions,  and  ask  the  consideration  of  the  same  be  indefinitely  post- 
Oned. 


a  GoKOBEss,  t  SENATE.  r  Bbpobt 

id  Session.       f  \No.l79. 


TS  THE  SENATE  OF  THE  UNITED  STATES. 


Februaby  2, 1880. — Ordered  to  be  printed. 


.  Pi^TT,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

Committee  on  Pensions j  to  whom  was  referred  the  petition  of  Joseph  B, 
'Jkolienburgery  late  private  Company  Fj  Fifth  Iowa  Infantry  Volunteers j 
raying  to  be  granted  a  pension^  having  considered  the  same^  respectfully 
tpart: 

liat  the  claimant  made  application  to  the  Pension  Bureau  Fehruary 
1875,  the  alleged  ground  of  pension  being  chronic  diarrhea  and  scurvy. 
was  examined  April  7, 1875,  and  the  examining  surgeon  reported  that 
pensionable  disability  existed.  The  application  was  rejected  by  the 
nmissioner  May  12, 1875.  On  the  26th  of  May,  1879,  upon  affidavits 
i,  the  case  was  reopened,  and  a  re-examination  was  granted.  On  the 
of  June,  1879,  claimant  was  re-examined  by  a  fiill  board  of  examining 
geons^  at  Muscatine,  Iowa,  who  report:  ^^After  carefully  examining 
r  soldier  we  £eu1  to  find  any  signs  or  symptoms  of  the  diseases  which 
[las  set  up  in  his  application  for  invalid  pension."  UiK)n  this  reiK)rt 
claim  was  again  rejected,  June  11, 1879. 

he  conimittee  see  no  reason  why  the  action  of  the  Commissioner 
Eild  be  revoked,  and  therefore  ask  to  be  discharged  from  the  further 
nderation  of  the  petition. 


rH  Ck>KGBES& )  SENATE.  /  Eepoet 

2i2  Se8si<m.       ]  \  ITo.  180. 


IS  THE  SENATE  OP  THE  UNITED  STATES. 


February  2, 1680. — Ordered  to  be  printed. 


r.  MoPhebson,  from  the  Committee  on  Pensions,  submitted  the 

following 

EEPOET:  • 

J%e  Committee  an  Pensions^  to  whom  was  referred  the  petition  of  Mre. 
Emma  M.  Moore  j  praying  for  arrears  of  pension^  have  carefully  examined 
the  same  J  and  report: 

That  they  deem  it  inexpedient  to  grant  arrears  of  pension  by  special 
et.  They  therefore  ask  to  be  discharged  firom  the  ftirther  consideration 
t  the  i>etition,  and  recommend  the  indefinite  postiK)nement  thereof. 


\m  Congress,  )  SENATE.  c  Bepobt 

2d  Session.       )  )  No.  181. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Februabt  2, 1880.^OrdeTed  to  be  printed. 


LT.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

rhe  Committee  an  Pensions,  to  whom  was  referred  the  petition  of  Margaret 
Miller  J  praying  for  the  passage  of  an  act  granting  her  arrears  of  pension, 
respect^lly  report : 

That  Margaret  Miller  is  the  widow  of  Cornelius  Miller,  who  was  a 
Krivate  in  Company  C,  Thirty-seventh  Massachusetts  Volunteers,  and 
rho  enlisted  July  16, 1862,  was  discharged  February  13, 1863,  and  died 
Farch  2^  1863.  Application  wa«  made  by  the  petitioner  to  the  Bureau 
f  Pensions  for  a  pension,  filed  February  24, 1863,  rejected  March  2, 
864,  and  rejection  confirmed  January  25, 1870;  the  ground  of  rejection 
eing  that  in  his  discharge  certificate  the  reason  of  discharge  is  stated 
o  be  that  his  constitution  was  impaired  by  age  and  intemperate  habits, 
liat  his  speech  was  deficient,  and  that  all  of  said  disqualifications  ex- 
sl^d  at  the  time  of  enlistment.  A  special  act  granting  a  pension  to  the 
stationer  was  passed  by  Congress,  approved  March  3, 1873.  Pursuant 
E>  said  act  a  pension  was  granted  to  the  petitioner,  commencing  from  the 
ate  of  the  act. 

^  On  the  13th  of  March,  1879,  the  petitioner  applied  for  arrears  of  pen- 
ion  under  the  act  of  January  25, 1879,  which  application  wa^  rejected 
*y  the  Commissioner,  because  said  act  does  not  extend  to  pensions  which 
are  been  granted  by  special  act  of  Congress ;  and  the  petitioner  now 
Bks  Congress  to  pass  an  act  granting  to  her  arrears  of  pension. 

The  committee  are  of  opinion  that  it  is  inexpedient  to  extend  the  pro- 
i^ions  of  the  act  of  January  25, 1879,  so  as  to  include  a  pension  which 
as  been  granted  in  pursuance  of  a  special  act  of  Congress. 

The  committee  therefore  ask  to  be  discbai^ged  from  the  further  con- 
deration  of  said  petition. 


GoNaBESSy  \  SENATE.  /  Bepobt 

I  Session.       f  \  No.  182. 


EST  THE  SENATE  OF  THE  UNITED  STATES. 


FsBRUAftT  2,  1880. — Ordered  to  be  printed. 


Platt,  fipom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

Committee  on  PensionSy  to  whom  was  referred  a  petition  of  citizens  of 
nderson  County ^  Kansas^  praying  that  a  pension  be  granted  to  Thomas 
Rumbly,  late  of  Compa/ny  D,  Ninth  Begiment,  Kansas  VoltmteerSj  re- 
>ectfully  report: 

hat  said  Eun^bly  filed  an  application  for  a  pension  in  the  Bureau  of 
Lsions  September  30, 1872,  which  was  rejected  May  16, 1878,  because 
same  was  barred  under  the  provisions  of  section  4717,  Revised  Stat- 
L  Said  section  having  since  been  repealed,  the  case  has  been  reopened, 
is  now  pending  in  said  bureau. 

he  committee.  Sierefore,  ask  to  be  discharged  from  the  further  con* 
ration  of  said  x)etition,  and  that  the  same  1^  referred  to  the  Gommis- 
er  of  Pensions. 


FH  GONGBESS,  >  SENATE.  (  Bepobt 

2d  Session.       ]  \  No.  183. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  2,  1880.— Ordered  to  be  printed. 


P.  X^ATT,  fipom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

he  Committee  an  Pensions^  to  wham  teas  referred  the  petition  of  Solomon 
S.  Robinson^  praying  to  he  allowed  a  pension^  respectfully  report : 

That  the  petitioner  was  a  captain  in  the  Sixteenth  United  States  In- 
kntry ;  that  he  resigned  on  the  23d  of  November,  1864.  and  his  resigna- 
on  was  accepted  in  Febraary,  1805 ;  that  he  applied  tor  a  pension  May 
S,  1874,  upon  the  ground  that  his  hearing  had  been  impaired  by  the  ex- 
lofiion  of  a  shell  in  a  battle  at  Peach  Tree  Creek,  near  Atlanta,  Gha^., 
a  the  20th  of  July,  1864.  In  his  letter  of  resignation  he  said:  "My 
masons  are  that  my  hearing,  which  was  slightly  defective  when  I  en- 
sured the  service,  has  l)ecome  so  much  so  as  to  interfere  with  the  full 
eiformance  of  my  duties;  also,  I  am  not  physically  able  to  endure  the 
KX)osares  of  camp-life  any  longer."  In  his  x)etition  he  says  that  at  the 
ime  of  his  resignation  he  "  did  not  think  his  disability  would  interfere 
'ith  his  gaining  a  support  for  himself  and  family."  The  application 
jas  rejected  by  the  Commissioner  upon  the  ground  that  it  appeared  from 
18  resignation  that  the  hearing  of  the  petitioner  was  defective  when  he 
Kitered  the  service. 

The  committee  see  nothing  in  this  case  to  induce  them  to  reverse  the 
cation  of  the  Commissioner,  and,  in  view  of  all  the  evidence,  and  of  the 
kct  that  no  application  for  a  pension  was  made  till  about  ten  years 
Iter  the  time  when  petitioner  alleges  that  his  hearing  was  impaired, 
insider  his  case  to  be  one  of  progressive  deafness  antedating  his  en- 
Btment.  The  committee  therefore  ask  to  be  discharged  from  the  fur- 
ler  consideration  of  the  petition. 


[  GONaBESS,  \  SENATE.  4  Bepobt 

d  Session.       f  \  No.  184. 


rsr  THE  SENATE  OF  THE  UNITED  STATES. 


Febbuart  2,  1880.— Oidered  to  be  printed. 


B£oI^HSBSON,  firom  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

EEPORT: 

OofMnittee  on  PensionSy  to  whom  was  referred  the  peUtian  o)  Armstead 
oodlowj  late  of  Oompa/ny  E^  Twenty-third  Regiment  United  States  Col- 
'ed  Troops  J  pra/yingfor  arrears  of  pension  j  hme  ca/refuUy  examined  the 
mie^  and  report : 

[lAt  they  believe  it  inexpedient  to  grant  arrears  of  pension  by  special 
They  therefore  ask  to  be  discharged  from  the  farther  consideration 
he  i>etitiony  and  recommend  its  indeflnite  postponement. 


OKGHiEss,  I  SENATE.  (  Report 

^es»ioH.        J  \  iNo.  185, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FKiutUAUY  2,  1880.— Ordered  to  be  printed. 


cPirERSON,  from  the  Committee  on  Pensions,  submitted  the 

follo^ving 

REPORT: 

Committee  on  Pensions,  to  whom  was  referred  memorial  of  Har- 
agg,  report  the  same  adversely,  for  the  following  reasons: 
hiisband  of  the  petitioner  died  out  of  service,  and  not  by  reason 
iries  receiveil  in  the  service.    The  widow  has  no  title.    (See  sec- 
1728  and  4720  Revised  Statutes.) 


3oNaR£SS, )  SENATE.  (  Bepobt 

Session,        J  \  No.  186. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  2,  1880.— Ordered  to  be  printed. 


SNDLETON,  fi*om  the  Committee  on  Indian  Affairs,  submitted  tlie 

following 

REPORT: 

[To  accompany  bill  S.  1195.] 

necessity  for  the  passage  of  this  bill  is  to  be  found  in  the  fact 
)me  of  the  five  per  cent,  bonds  of  the  United  States,  which  were 
y  the  Secretary  of  the  Interior  in  trust  for  the  Indian  tribes,  have 
ailed  in  and  paid  by  the  Secretary  of  the  Treasury,  and  under  the 
►  authority  exists  for  the  investment  of  the  money  so  realized, 
law  of  January  9, 1837,  volume  5,  page  185,  Statutes  at  Large, 
^  Statutes,  2096,  provides : 

?^Tetary  of  tbe  Interior  shall  invest  in  a  manner  which  shall  be  in  his  jndg- 
lost  safe*  and  beneficial  for  the  fund,  all  moneys  that  may  be  received  under 
I  containing  stipulations  for  the  payment  to  the  Indians,  annually,  of  int-erest 
liroceeds  of  the  lands  ceded  by  them  ;  and  he  shall  make  no  investment  of  such 
1,  or  of  any  portion,  at  a  lower  rate  of  interest  than  five  per  centum  per  annum. 

law  of  September  11, 1841,  volume  5,  page  465,  Statutes  at  Large 
Ml  Statutes,  section  3659,  provides  that : 

mds  held  in  trust  by  the  United  States,  and  the  annual  interest  accruing  thereon, 
ot  otherwise  required  by  treaty,  shall  be  invested  in  stocks  of  the  United  States, 
I  a  rate  of  interest  no4»  less  than  five  per  centum  per  annum. 

ler  these  laws  large  investments  of  Indian  trust-funds  were  made 

bonds  of  the  United  States.  On  the  25th  day  of  April,  1879, 
icretary  of  the  Interior  held,  as  trustee  for  several  Indian  tribes, 
i  States  5-20  six  per  cent,  bonds,  amounting  to  $399,950,  which 
ncluded  in  a  call  of  bonds  for  redemption  then  recently  made  by 
ecretary  of  the  Treasury,  interest  ceasing  April  24,  1879;  also 
1  States  10-40  five  per  cent,  bonds,  amounting  to  $86,400,  which 
ncluded  in  a  call  for  redemption,  interest  ceasing  July  18,  1879. 

only  five  per  cent,  bonds  then  outstanding  were  the  funded  loan 
ing  in  1881.  They  commanded  a  high  premium.  The  investment 
m  would  cause  a  loss  to  the  principal  of  the  trust  fund.  After 
nathrity  there  would  be  no  bonds  drawing  a  greater  interest  than 
nd  one-half  per  cent,  per  annum.  The  Secretary  of  the  Interior 
ed  the  funds  arising  from  the  payment  of  the  called-in  bonds  in  4 
nt.  bonds  of  1907,  as  a  mere  temporary  arrangement  to  save  what 
st  he  could  until  the  authority  proposed  by  this  bill  shall  be  con- 

upon  him. 

Secretary  of  the  Interior  on  January  1, 1880,  held  bonds  of  the 
1  loan  maturing  in  1881  amounting  to  $2,188,000,  which  it  is  ex- 
[  will  soon  be  called  in  and  paid.  He  also  held  bonds  of  the  United 
,  maturing  at  a  later  day,  to  the  amount  of  about  $300,000, 


2  IXDIAX    TRrST-FUM»S. 

The  bill  reported  by  the  eonimittee  provides  that  the  munevs  ar 
from  the  three  sources,  to  wit.  (1)  the  redemption  of  these  United  S 
bonds,  (2)  the  sales  of  lands  eeded  by  the  Indians.  (3)  the  sAle$  o 
foor  per  cent,  bonds  of  the  United  States  recently  bonght  as  a  ti 
rary  investment.  shaU  be  deposited  in  the  Treasury  and  shall  dn 
terest  at  the  rate  required  by  law.  The  alternative  is  the  invent 
in  Rtocks  and  bonds  other  than  those  of  the  United  States. 

This  plan  of  keeping  the  trust  funds  is  not  new.  Under  v; 
treaties  and  resolutions,  applicable  only  to  specific  cases,  foiids 
been  deposited  in  the  Treasury  at  five  per  cent,  interest  in  lieu  of  i 
ment,  and  are  now  held  there  to  the  amount  of  $7,741^344.01.  ]viy 
ft^gi^Bgate  of  interest  annually  to  the  amount  of  $387,067.17. 

There  is  no  diminution  of  principal  by  the  payment  of  premium: 
is  no  loss  of  interest ;  theie  is  no  such  trouble  as  is  caused  by  d 
of  investment. 

The  accomi>anying  i»ai>ei*s  exh.bit  the  necessity  for  a  change 
law  as  proposed :  The  opinion  of  the  present  Secretary  of  the  li 
and  of  his  predecessor;  the  wishes  of  the  Indians  who  are  intei 
and  the  exact  condition  of  all  the  Indian  funds  held  by  the  Secre 
the  Interior  January  1,  1880. 

I>EPAKTSIENT   OF   THK    LvTEfilOl 

Sir  :  1  liavt>  the  honor  to  iiirl(»}»e  lit-ivwitli  a  draft  or  a  bill  authorizing  me 
retary  of  the  Interior^  and  trustee  of  vatious  Indian  tribt»a,  to  deposit  ct-rtain 
the  Treasury  of  the  United  States,  in  lien  of  inventnient. 

Thin  department  now  holds  coin  checks,  amounting  to  the  sum  of  four 
and  twenty-tive   thousand   six   hundred  dollars  (^25,600),  retreived  on  a« 
the  retlemptiou  of  I'nited  States  five-twenty  bonds,  l>elouging  to  the  Iwli 
fund. 

I  am  obli;^ed  under  the  present  laws  to  invest  in  United  State?*  Ixinds,  an 
premium  on  every  class  of  bonds  is  from  four  to  eight  per  cent,  higher  than 
minm  on  c^»in,  I  cannot  reinvest  sjiid  amonnt  without  diminishing  the  priueip 
hands  as  trustee,  and  in  view  of  the  high  rate  of  premium  which  goverDmei 
now  command,  and  which  they  will  conunand  in  the  future,  I  am  of  the  opin 
it  will  be  for  the  interest  of  the  Indians  that  said  amount  and  all  other  sonis 
by  me  hereafter  as  Si*cretar\'  of  the  Interior  and  trustee  of  Tarions  Indian  ti 
account  of  redemption  of  trust-fund  bonds,  be  deposited  in  the  United  States  1 
in  lieu  of  investment,  and  I  have  the  honor  to  request  the  early  and  favorabl 
of  Congress  upon  this  subject. 
Verv  resiHH-tfullv, 

Z.  CHANDLK] 

Hon.  WM.  B.  ALLISON, 

Chairman  Committef  on  Indian  Affairs,  U.  S.  Senatt. 


Department  of  the  Ixtkrio 

Febrnanf  14 

Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  13th 
inclosing  Senate  bill  No.  720,  and  asking  information  as  to  the  amoiuit  of  fii 
held  by  me  as  Secretary  of  the  Interior  and  trustee  of  various  Indian  tribes,  on 
of  redemption  of  United  States  Iwnds  belonging  to  the  Indian  trust  fund. 

In  reply  I  have  to  say  that  there  are  no  funds  held  by  me  at  the  present  tini 
retary  and  trustee,  on  account  of  redemption  of  United  States  bonds  belougin 
Indian  trust  fund,  but  as  Secretary  of  the  Interior,  I  hold  in  trust,  for  various 
tribes,  a  lar^e  amount  of  United  States  five-twenty  bonds,  which  may  l>e  calk 
Secretary  ol  the  Treasurj'^  for  redemption  at  any  time. 

I  inclose  herewith  copy  of  a  letter  from  Hon.  Z.  Chjindler,  late  Secretary  o 
terior,  to  Hon.  Wm.  B.  Allison,  chairman  of  Committee  on  Indian  Affairs 
States  Senate,  dated  March  17,  1876,  transmitting  a  draft  of  the  bill  iuclosei 
letter,  and  showing  that  at  the  time  said  draft  of  the  bill  was  transmitted,  as  > 
of  the  Interior  and  trustee  of  various  Indian  tribes,  he  held  coin  checks  amoi 
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our  hundred  and  tweDty-five  thoosaDd  six  hundred  dollars  (|425,600),  on  account  of 
edemption  of  United  States  bonds  belonging  to  the  Indian  trust  fimd.  and  that  under 
listing  laws  he  was  obliged  to  reinvest  said  funds  in  United  States  oonds,  and  that 
6  the  premium  on  bonds  at  that  time  was  from  four  to  eight  per  cent  higher  than  the 
nemiom  on  coin,  he  could  not  reinvest  said  funds  without  diminishing  the  amount  of 
be  principal  repre^iented  by  said  coin  checks. 

Said  bill  not  having  been  passed  at  the  last  session  of  Congress,  Secretary  Chandler 
M  obliged  to  invest  said  funds  in  United  States  bonds  under  the  disadvantages  above 
lentioned. 

As  Secretary  of  the  Interior  and  trustee  of  various  Indian  tribes,  I  have  been  obliged 
nnyest  funds  received  on  account  of  the  redemption  of  United  States- bonds  under 
lename  disadvantages,  and  I  would  therefore  respectfully  request  the  favorable  action 
"Congress  npon  said  bill. 
Very  re«)iectfullv, 

C.  8CHURZ, 

Secretary, 
Hon.  J.  J.  Ix«jALi^, 

United  States  Senate, 


TuEASURY  Department,  April  21,.  l&Id, 

Sib:  I  have  the  honor  to  call  your  attention  to  the  opportunity  now  offered  to  your 
ipaitment  to  convert  any  5  per  cent  10-40  bonds  held  in  trust  jot  Indians,  or  others, 
U  A  per  cent,  bonds.  Tne  power  to  make  this  conversion  for  trust  funds  held  by  the 
>Teniment,  under  the  terms  of  the  circular  of  April  16,  was  reserved  in  the  recent 
J«»  of  bonds,  but  it  should  be  exercised  promptly. 
Verv  respectfully, 

JOHN  SHERMAN, 

Secretary, 
Hon.  Cakl  Schurz, 

Secretary  of  the  Intet^ior, 


Depaktmkxt  of  the  Intekiok, 

Washington,  April  22,  1879. 

8iK:  I  have  the  honor  to  acknowledge  (he  receipt  of  your  letter  of  the  21st  instant, 
dling  my  attention  to  the  opportunity^  now  offered  to  this  department  to  convert  5 
tr  cent.  10-40  1>on(lH  held  in  trust  by  me  as  Secretary  of  the  Interior,  for  various  Indian 
ibes,  into  4  per  cent,  bonds  under  the  terms  of  the  circular  of  vour  department  of 
prillG. 

In  reply  I  have  to  sav  that  the  8<?cond  section  of  the  act  of  Congress  approved  Sep- 
mbcr  1,  1841  (5  Stats^  p.  ^;  R.  S.  section  3659),  directs  that  ''all  funds  held  in 
■pgt  by  the  United  States  and  the  annual  interest  accniing  thereon,  when  not  other- 
1«e  re<j!iired  by  treaty,  shall  be  invested  in  stocks  of  the  United  States,  bearing  a 
fcte  of  interest  not  less  than  five  per  centum  per  annum."  As  I  am  directed  by  this 
ei  to  invest  all  trust  funds  in  United  States  bonds  drawing  a  rate  of  interest  of  pot 
fwthan  five  per  centum  per  npnum,  I  am  unable  to  accept  the  terms  offered  for  the 
OTiveniion  of  saicl  l>onda. 
Verv  respeetfnllv, 

C.  SCHURZ, 

Secretary, 
Hon.  John  Sherman. 

Secretary  of  the  Ti'eattury. 


Treasury  Department,  April  23, 1879. 

.  '^iR:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  22d  instant, 
^  which  you  state  that  you  are  unable  to  accept  the  terms  offered  for  the  conversion 
''f  the  lO-io  bonds  held  by  yon  in  trust  for  Indian  tribes. 

I  «'ill  thank  you  to  furnish  me  a  statement  of  the  amount  and  numbers  of  the  vari- 
•^s  5-20  and  10-40  bonds  thus  held  by  you,  so  that  a  sufficient  amount  of  4  per  cents 
'''cover  them  may  be  res«?rved  from  sale,  with  a  view  to  further  legislation  by  Con- 
•^•^  in  respect  to  the  rate  of  interest. 
Wry  respectfnlly, 

JOHN  SHERMAN, 

Seci'etary, 
H'Mi.  Carl  Schurz, 

Secretary  of  the  In  terior 
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Department  of  the  Iittebioi 
Wa9kin§Um,  AprU  %, 
Hon.  Richard  Coke, 

Chairmmn  of  Committee  oh  Indian  Ajfuxn^  Untied  StaUm  Senate : 

Sir  :  I  huve  the  honor  to  call  your  attention  to  an  amended  draft  of  Senate 
720,  Forty-hfth  Congrem,  second  session,  inclosed  herewith,  authorizing  the  Sc 
of  tbo  Interior,  as  tmstee  of  varions  Indian  tribes,  to  deposit  certain  fhndi 
Treasory  of  the  United  States  in  lien  of  investment. 

This  department  holds  United  States  5-20  6  per  cent,  bonds  amounting  to  9 
which  were  included  in  a  late  call  of  bonds  lor  redemption  by  the  Secrptar 
Treasury,  interest  ceasine  April  24,  1879.  Eighty-six  thousand  four  hundred 
($86,400)  United  States  10-40  5  per  cent,  bonds  beion^ng  to  the  Indian  trust  fii 
been  called,  the  interest  on  which  will  cease  the  18tn  day  of  July  next. 

The  second  section  of  the  act  of  Congress  approved  September  1,  1841,  5  $ 
465,  Revised  Statntes,  section  3659,  directs  that  ^'  all  funds  held  in  trust  by  tb 
States  and  the  aimual  interest  accruing  thereon,  when  not  otherwise  reqi 
treaty,  shall  be  invested  in  st-ockM  of  the  United  States,  bearing  a  rat-e  of  int« 
less  than  five  per  centum  per  annum.'' 

Under  the  requirement  of  said  act  I  am  obliged  to  reinvest  the  above  funds  i 
States  bonds  drawing  a  rate  of  interest  of  not  less  than  five  per  cent.,  and  as  t 
of  that  class  now  command  a  premium  it  will  diminish  the  principal  held 
thereby  causing  a  loss  of  funds  if  such  bonds  be  now  purchaseci  for  reinvesto) 

▲  lie  only  bonds  which  can  be  purchased  at  the  present  time  are  the  Unit< 
^ve  i>er  cent«  bonds,  funded  loan  18bl,  which  mature  in  1881,  and  i^^r  the  i 
of  these  there  will  be  no  llnit«d  States  stocks  drawing  a  rate  of  interest  « 
4^  per  cent.,  and  it  will  then  be  imjiosHible  to  make  further  investniMit  at 
rate  of  interest. 

I  inclose  herewith  copy  of  a  letter  of  Hon.  J(»lin  Shermau,  Secretarj'  of  the  1 
dated  April  21,  1879,  relative  to  the  conversion  of  five  per  cent.  10-40  bondi 
trust  by  this  department  for  various  Indian  tribes  into  four  per  cent,  bonds, 
of  my  reply  thereto,  dated  the  22d  instant,  also  copy  of  letter  £rom  the  See 
the  Treasury,  dated  the  23d  instant,  upon  the  same  subject.  I  also  inclose  c 
letter  from  this  department,  dated  March  17, 1876,  transmitting  a  draft  of  the 
bill  and  copy  of  my  letter  to  Senator  Ingalls,  dat<»d  February  14,  1878,  reqae 
favorable  action  of  Congress  upon  said  bill. 

In  view  of  the  facts  stated  I  nave  the  honor  to  re<iuest  that  Congress  take  • 
favorable  action  upon  the  pro])osed  nieasun;. 
Very  respectfully, 

C.  SCHURZ,  Se 


Department  of  the  Ixtem< 
JVAeihinfftony  December  It 
Hon.  Geo.  H.  Pendleton, 

United  States  Sefiate; 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  17th  ii 
ferring  to  department  letter  of  the  25th  April  last  addressed  to  Hon.  Richa 
chairman  Committee  on  Indian  Afiairs,  United  States  Senate,  in  relation  1 
United  States  5-20  six  per  cent,  bonds  and  10-40  five  per  cents  belonging  tot] 
trust  fund,  which  had  been  called  and  upon  wliich  the  interost  ceased  in  J 
July  last,  respectively,  asking  what  disposition  had  been  made  of  said  fimcU 

In  reply  I  nave  to  state  that  accomi)anjiug  the  letter  to  Senator  Coke  wj 
of  a  bill  to  authorize  the  inscribing  of  the  funds  in  question  npon  the  Ijool 
Treasury  as  a  deposit,  ilrawin^  five  per  cent,  interest  in  accordance  with  the  h 
provides  that  no  lower  rate  ot  interest  shall  be  accepted  on  Indian  funds. 

As  no  legislation  was  effected  by  Congress  u|x>n  the  subject  presented,  th 
ment  invested  the  amounts  in  four  per  cent,  bonds,  with  the  view  that  the 
allowed  on  the  i>urchase  would  bring  the  investment  nearer  the  interest  y 
than  any  other  that  could  be  eftVcted. 
Verv  respectftillv, 

A.  B 
Acting  St 


Washington,  D.  C,  Mag  '2 
Hon.  Richard  Coke, 

Chairman  Indian  Committee^  United  States  Senate : 

Sir  :  We  desire  to  present  through  you  to  the  Senate  our  prayer  for  spec 
able  action  on  the  bill  submitted  to  you  by  the  honorable  the  Secretary  of  th 
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to  placing  the  ftiDds  belonging  to  Indians  as  inscribed  debt  in  the 
khe  United  States,  beariug  5  per  cent,  interest. 

seen  by  a  report  from  the  Secretary,  which  aocoupauied  draft  of  biO^ 
3ortion  of  the  Indian  funds  are  already  invested  in  that  way,  at  that  rate 
and  that  has  reatty  been  the  policy,  and  the  purchase  of  stocks  of  fluctu- 
the  exception.  As  Indian  nations  cannot  profit  by  the  rise  of  stocks,  so 
not  be  subject  to  loss  on  account  of  their  fall.  Reduotions  of  the  principal 
anent  funds  to  pay  premiums  has  no  authority  in  law,  and  is  in  plain 
treaty. 

the  rate  of  interest  is  concerned,  the  agreement  when  the  investments 
was  not  less  than  5  per  cent.,  the  act  of  1834  regulating  it;  the  treaty 
subject  to  the  law,  and  was  of  the  nature  of  an  agreement,  that  rate  was 
zed  b3'  many  treaties,  and  by  all  the  laws  under  which  the  bulk  of  the 
»  are  already  placed  in  inscribed  debt  in  the  Treasury.  We  do  not  think 
disposed  by  an  arbitrary  aet  to  change  this  existing  status,  where  we  have 
'^his  reduction  of  the  value  of  our  property. 

lile  the  government  sells  bonds  for  4  per  cent.,  she,  by  law,  exempts  them 
fttion,  general,  State,  or  local.  It  is  justly  estimated  that  this  exemption 
east  2  per  cent.,  and  it  is  a  usual  correct  financial  estimate  to  place  the 
Ills  cluuracter  of  investments  at  6  per  cent,  when  compared  with  other  in- 

Of  this  exemption  we  have  no  benefits,  and  can  have  none ;  and  this 

forced  on  us  bv  giving  us  really  less  than  to  the  citizens  of  the  States. 

we  would  add  that  as  the  greater  portion  of  these  funds  are  permanent 

for  benevolent  institutions   or  educational  interests,  your  honorable 
i  not  thus  to  cripple  and  weaken  them. 
*eape€tfnlly, 

W.  P.  ADAIR, 
DAN'L  H.  ROSS, 
Cherokee  Dei^aU4m, 


399  0/  the  United  SUtes  : 

2N  OF  irrE  Senate  and  House  of  Representatives  :  A  nieasui-e  is  before 
tie  Indian  trust  funds  in  the  form  of  a  certified  debt.  The  measure  was 
to  you  by  the  department,  and  an  absolute  necessity  has  arisen  for  it,  as 
tates  bonds,  in  which  a  i>ortioD  of  the  funds  have  )>een  placed,  are  called 
>  time,  and  the  principal  to  some  extent  taken  to  pay  premiums,  without 
law.  All  of  these  funds  were  placed  in  the  hands  of  your  government 
ation  of  treaty  and  law,  the  statute  providing  that  these  moneys  should 
ted  at  less  than  5  per  cent.  Some  of  our  stocks  pay  six  and  seven.  The 
«  first  reported,  we  consider  not  an  unfair  measure,  as  it  provided  for  the 
>f  all  now  in  United  States  bonds  at  not  less  than  5  per  cent.  The  amend- 
proposes  to  reduce  the  interest  to  4  per  ceut.  is  an  uujuHt  and  arbitrary 
luthority  by  the  Government  of  the  United  State«j,  which  is  at  once  the 
id  the  debtor  of  the  Indians,  and  in  taking  such  a  step  would  act  in 
specific  or  implied  good  faith  in  its  own  interest.  More  than  half  of  the 
United  States  bears  5  and  6  per  cent.  To  citizens  of  the  United  States 
holders  it  is  exempt  from  taxation,  which  is  worth  2  per  cent.  In  addi- 
tizens  can  make  it  the  basis  of  bank  paper,  which  is  denied  us.  If  you 
inds  into  our  own  keeping,  we  could  invest  them  in  State  stocks  at  6, 7, 
;.  While  we  do  not  object  to  your  placing  all  our  United  States  stocks  as 
bt  at  not  less  than  5  per  cent.,  as  the  statutes  now  stand,  we  ask  you  not 
f  change  this  law  for  Indian  investments  for  your  own  benefit  without 
B.  Most  of  those  funds  are  for  school,  orphan,  charitable  purposes,  and 
government  and  law,  and  are  worthy  of  your  fostering  care, 
respect,  we  remain, 

WM.  PENN  ADAIR, 

Assistant  Principal  Chief, 

JOHN  LYNCH  ADAIR, 

R.  BUNCH, 

R.  M.  WOLFE, 

Chei'okec  Delegation, 
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Department  of  the  Iktebior 
Wa9lUitgt4my  Jamwanf  1% '. 
Hum.  George  H.  Pendleton, 

United  States  Senate : 

Sir:  In  compliance  with  yonr  verbal  request,  I  havfcthe  honor  to  transmit  he 
the  following  statements  relative  to  the  Indian  tmst  frrnds,  viz : 

Statement  marked  A,  showing  the  amount  and  description  of  Indian  tms 
bonds  in  the  hands  of  the  Treasurer  of  the  United  States  as  custodian,  under 
Congress  of  June  10,  1876,  held  by  the  Secretary  of  the  Interior  in  trust  for^ 
Indian  tribes  on  the  Ist  of  January,  1880,  and  the  annual  interest  on  the  sxm 
additional  statement  showing  the  amount  and  description  of  Indian  trust  fund 
abstracted  in  1860. 

Statement  marked  B,  showing  the  names  of  Indian  tribes  for  whom  bond^  ai 
in  trust  by  the  Secretary  of  the  Interior;  the  date  of  treaty  or  law  under  whi 
investments  were  made ;  the  amount  standing  to  the  credit  of  ea<*h  tribe,  and  t 
of  interest  stipulated  by  treaties  or  acts  of  Congress. 

Statement  marked  C,  showing  the  amount  of  5  per  cent,  boufls  held  in  tmst 
government  for  various  Indian  tribes  in  lien  of  investment. 

Statement  marked  D,  showing  the  amount  of  State  stocks  and  United  St«tfl 
in  the  hands  of  the  Treasurer  of  the  United  States  as  custodian,  held  by  the  S© 
of  the  Interior  as  trustee  of  varioiw  Indian  trilies,  on  the  1st  of  January,  IS 
showing  which  of  the  State  stocks  are  non-paying. 

Statement  C,  transuiitt-ed  herewith,  shows  that  on  $7,740,344.01,  deposited 
Treasury  of  the  United  States  and  held  in  trust  by  the  govenmient  for  various 
tribes  in  lieu  of  investment,  interest  is  paid  at  the  rate  of  5  iier  centum  per  am 

The  act  of  Congress  approved  September  1.  1841  (5  Stat.  p.  466),  directs  tb 
funds  held  in  trust  by  the  United  States  ana  the  annual  interest  accminc  ti 
when  not  otherwise  required  by  treaty,  shall  be  invested  in  stocks  of  tie 
States  bearing  a  rate  of  interest  of  not  less  than  five  per  centum  per  annum." 

I  inclose  herewith  printed  copy  of  the  original  Senate  bill  No.  614,  44th  Co 
1st  session,  which,  with  the  alterations  made  therein  in  writing,  should,  in  myo 
be  substituted  for  the  amended  bill  referred  to,  and  I  have  the  honor  to  reqat 
such  action  may  be  t^aken  by  Congress. 

Very  respectfully,  your  obedient  servant, 

."teen 


.  1 8.  014. — 44th  CongreHA,  It^trn'twiuD.] 

Makcu  20,  1876. — Mr.  Allison  asked  and,  by  unanimous  consent,  obtaiued  1 
bring  in  the  following  bill;  which  was  read  twice,  referred  to  the  Commi 
Indian  Affairs,  and  omered  t<o  be  printed : 

A  BILL  to  anthorixo  tho  Secn'tary  of  the  Interior  to  dejKwit  certain  firnds  in  the  rnlt4?d  St«t«^ ' 

in  lieu  of  investment. 

Be  it  enacted  hy  thi'  Senate  and  House  of  Representatives  of  the  United  States  of . 
in  Congress  assembledy  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
ized  to  deposit  in  the  Treasury  of  the  United  States  any  and  all  sums  now] 
him,  or  which  may  hereafter  be  received  by  him,  as  Secretary  of  the  Inter 
trustee  of  various  Indian  tribes,  on  account  of  the  redemption  of  United  State 
or  other  stocks  and  securities  belonging  to  the  Indian  tmst  fund,  and  all  sumi^r 
on  account  of  sales  of  Indian  trust  funds,  whenever  he  is  of  the  opinion  that  1 
interests  of  the  Indians  will  be  promoted  by  such  deposits,  in  lieu  of  investmei 
the  United  States  shall  pay  interest  thereon,  semi-annually,  at  the  rate  of 
centum  per  annum  from  the*  date  of  deposit  of  any  and  all  such  sums  in  the 
States  Treasury,  as  the  sauie  may  becone  due,  without  further  api)ropriatiou 
gress. 
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ement  showUig  the  amount  (^nd  dtscHpiion  of  Indian  iriisifand  bonds  in  Hie  luinds 
Treasurer  of  the  United  States  as  custodian,  under  act  of  June  10^  1876,  held  by  the 
irif  of  the  Interior  in  trust  for  rarions  Indian  tribes,  on  the  lut  of  January,  1880, 
e  annual  interest  on  the  same. 


Description  of  boniU. 


national  fund : 

of  Florid* 

of  Loniaiana 

of  North  Carolina 

of  Soath  Carolina 

of  Tenneaaee ^ 

of  YirKinia 

d  States  iiiaue  to  Union  Pacific  Railroad  veaalein  division) . . 

i  States  bonds,  funded  loan  of  1881 

d  States  consols  of  1907  (t«mx)orar>'  investment) 

Total 

school  fond: 

of  Florida 

of  Nort h  Carolina 

of  South  Carolina 

of  Viririnia  (Chesapeake  and  Ohio  Canal) 

of  Looisiana 

d  States  issue  to  ITnion  Pacific  Railroad  (eastern  division) . . 

d  States  funded  loan  of  1881 

d  Stat<>s  bonds,  conrnds  of  1907 

Total 

orphan  fund: 
»d  States  issue  to  Union  Pacific  Railroad  (east^m  division) . . 

^  Stat«s  funded  loan  of  1881 

Mi  StateH  iMinds,  consols  of  1907 

Total 

>  uvlum  fund : 

Mii^tates  bonds,  funded  loan  of  1881 

• 
w  national  fund : 

of  Arkansas 

of  Maryland ....'.'..'....... 

of  Tennessee  (Nashville  and  Chattanooga  Railroad  Company) 
of  Tennessee  (East  Tennessee  and  Georjria  Railroad  Com-  i 

•y) :. 

of  Tennessee  (Nashville,  Memphis  and  Shelby  ville  Turnpike 

npany) 

of  Virginia  (Richmond  and  Danville  Railroad  Company). . 

>d  SUtes  loan  of  1881 

)d  States  funded  loan  of  1881 

Total .r 

w  incomp<*tents: 

of  Intliana 

I  and  Christian  Indians : 

d  SUtes  funded  loan  of  1881 

d  States  bonds,  consols  of  1907  (temporary  investment) 

Total 

general  tand: 

of  Virginia 

dStates  funded  loan  of  1881 

Total 

M;hool  fund : 

d  SUtes  funded  loan  of  1881 

i  SUtes  bonds,  consols  of  1907  (temporary'  investment) 

Total 


Per 
cent. 

Amount. 

$13, 000  00 

ll.OOO  00 

28,  000  00  , 

118.000  00 

125,  000  00 

90,000  00 

156,  638  56 

241.  052  47 

161, 950  00 

Annual  in- 
terest. 

7 
6 
6 
6 
5 
6 
6 
;> 
4 

$91«  00 
660  00 
1,680  00 
7,080  00 
6,250  00 
5,400  00 
9, 398  31 
12.  052  62 
6, 478  00 

944,641  03 

49,  908  93 

7 
6 
6 
6 
6 
6 
5 
4 

7.000  00 

13,  000  00 

1,000  00 

1,000  00 

2,000  00 

51.854  28 

283,  262  25 

156,  470  29 

490  00 

780  00 

60  00^ 

60  00 

120  00 

3,  111  26 

14, 163  11 

0,  258  81 

515.  586  82 

25,043  18 

6 
5 

4 

22,  223  26 

162,  032  02 

59,^.'>45  00 

1.333  40 
8, 101  60 
2,381  80 

243,  800  28 

11,  826  80 

5 

64, 147  17 

3,207  36 

6 
6 
6 

6 

H 
6 

6 

5 

168,000  00 

8.  350  17 

512,  000  00 

104,  000  00 

66,666  663 
100,000  00 
500  00 
347, 147  98 

1,306,664  81f 

10,080  00 

501  01 

30,  720  00 

6,  240  00 

3,500  00 

6,000  00 

30  00 

17,  357  40 

74,  428  41 

5 

2,000  00 

100  00 

5 
4 

15,997  98 
26,  562  38 

799  90 
1,062  50 

42,  560  36 

1.862  40 

6 
5 

450,000  00 
3,689  00 

27,000  00 
184  45 

453,  689  00 

27, 184  45 

5 
4 

4K,  045  .'iO 
1. 427  20 

2,  402  27 
57  09 

49,  472  70 

2,  4.59  36 
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INDIAN   TBI  ST-FUND8. 


A. — Stulemeiii  showing  amount  and  description  of  hond$,  fe, — Continaed. 


Deaciiption  of  bonda. 


Creek  orphan  fund : 

State  of  Tenuemee 

Statci  of  Virginia  (Richmond  and  Danville  Railroad  Company) 

State  of  Virj(inia  (Chesapeake  and  Ohio  Canal  Company) 

United  States  funded  loan  of  1881     

State  of  Virginia  registered  certificates 


Total. 


Delaware  general  fund : 

SUteof  Florida 

St«te  of  North  Carolina 

Do    

United  Staten  issue  to  Union  Paritic  Railroad  (eastern  division) . 
UnitwlStati^fuiidcMlloanof  1881 


Total 


Dclawan>  Hchool  fund : 

United  States  funded  loan  of  1H81 


lowas: 

State  of  Florida 

State  of  Louisiana , 

State  of  North  Carolina , 

State  of  South  Carolina 

United  States  funded  loan  of  1881 

United  States  bonds,  consols  of  1907  (temporary  investment)  . 


Total 


l^nsas  schools : 

T'nited  States  funded  loan  1881 

United  States  bonds,  consols  of  1907  (temporary  investment)... 


Tota 


Kaskaskias.  Peorias,  Weas,  and  Piankeshaws: 

Stat<M»f  Morida 

State  of  Louisiana 

State  of  North  Carolina 

State  of  South  Cai-olina 

United  States  funded  loan  of  1881    

United  States  Ininds,  consols  of  1907  (temporary  investment). 


Total. 


I^LickaDoos  i 

United  States  funded  loan  1881 

Menomonees : 

State  of  Tennessee 

Ignited  States  funded  loan  1881 


Total. 


Osage  schools : 

United  States  funded  loan  1881 


Ottawas  and  Chippewas*: 

State  of  Tennessee   

State  of  Virginia  (Chesapeake  and  Ohio  Canal  Company) 
United  SUtes  funded  loan  of  1881 


Total. 


Pottawatomies — odui^tion : 

State  of  Indiana 

United  States  funded  loan  1881 


Total. 


Pottawatomies — mills : 

United  States  funded  loan  1881 


Piuirie  band  of  Pottawatomies  : 

United  States  funded  loan  of  1881 

Seuecas : 

United  States  fuiidtMl  oan  of  1881 


Per  1 
oent-j 

Amount 

Aitani 
tsni 

5  ; 

6 
6 
5 
6! 

$20,000  00 

S,500  00 

9,000  00 

2,093  06 

41,800  00  ! 

a 

St 
13 

1 

70,993  06  ; 

iS 

1 

7    ! 

6 
6 

«  : 

5  1 

53.000  00 

7,000  00 

80,060  00 

4i,2SS  90 

367, 217  72 

IS 
19 

4M,501«3   S,^ 


I 

6 
6 
6 
5 
4 


11.000  00 


22,000  00 
9,000  00 

21.000  00 
3.000  00 

42.780  07 
7.000  00 


a 


1.51 

H 

I* 

M 

% 


5 
4 


104,  780  07 

5>« 

I'i,  744  25 
14,  430  16 

27. 174  41 

1.23 

< 

16,300  00 

I.M 

6 

15,000  00 

« 

6 

43,000  00 

2,a 

6 

3,000  00 

» 

5 

2,730  01 

u 

4 

3  85 

5 
5 


5  ' 
6 
5  • 


o   \ 


m,  042  86 

i . 

4.« 

1 

128, 509  91 

(« 

f 

19,000  OO 
134,  098  S8 

'       153,  038  38 

:,« 

39,  911  53 

i,« 

- 

1,000  00 

3,000  00 

14. 745  00 

I 
11 

(3 

18,745  00 

U 

4,  000  00 
72,947  12 

3.«( 

76,  947  12 

i» 

17.008  44 

«i 

89.  618  57 

i,« 

40.979  60 

t* 
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A. — Statement  ahowhiy  amount  and  description  of  hondSj  tfc. — Continued. 


I>e«cription  of  bonds. 


^^^  1     Amount         Aiinualin- 


■d  Foxe«  uf  the  MiAaissippi : 

lited  States  Ainded  loan  of  1881 

liit<«>-d  StAteA  bondt*,  consols  of  1907  (teniiM>r»ry  invostniont) 


Total 


Totjil 


Total. 


u — Tonawauda  bund : 

nited  States  funded  loan  of  IH81 

nite<l  State.s  funded  loan  of  1881 


rn  Shawiiee.s  : 

Bhed  States  fuaded  loan  of  1881  ... 

ldcia».  PcMiriaM,  Sic,  school  fund : 

tate  of  Florida 

Bite*!  States  funih^l  loan  1881 


Total 


4 


md  Foxes  of  the  MiH>H>un : 

nited  States  funde<l  loan  of  1881 5 

nite<l  State;*  Ixmds.  consols  of  1907  (t<Mn|>orary  investnu'Ut) ....         4 


■a  and  Shawnees : 

Blt«l  State.<i  funde<l  loan  of  1881 

nited  States  1>onds.  consols  of  1907  (temporary  iuvestmi'ut) 


;> 


5 


$858  21 
54,200  00 

55,  058  21 


14,659  12 
7,000  00 

21,059  12 


7,  370  30 
7,761   12 

15, 140  42 

86,  050  (M) 

4,  S35  (m 

11.079  12 


20,  700  00 
20.711  97 


$42  91 
2, 168  00 


2. 210  91 

732  96 
420  00 

1, 152  96 

368  96 
310  44 

679  40 

4.  347  50 

241  78 


r>53  95 


1,449  00 
1,  035  59 


41.411  97  2,484  59 


Siutenient  t^howiny  the  amount  and  description  of  bonds  ahxtractcd  in  I860. 


Description  of  bonds. 


on 

(Carolina 


Per 
tent. 


6 
6 
6 


Total. 


Amount. 


Annual  in- 
tereat. 


$370,  000  00  I 
357,  000  00  1 
143,  000  00 

$22,  200  00 

21,  420  00 

8,580  00 

870, 000  00 

52,  200  00 

S.  Rep.  180- 


(> 
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INDIAN    TRUST-FUNDS. 


B. — 8iatetH€Hi  showing  the  naiHcs  of  IndiaH  trih€»(  for  wham  houfh  art  held  m  trui  ^  A 
Secretary  of  the  In  tenor  j  the  date  of  tretity  or  law  under  whieh  the  inrt^twkmtt  iwre  mk 
the  amount  standing  to  the  credit  of  rach  tribe,  and  the  rate  of  interest  stipnlated  hf  tnttk 
or  acts  of  Congress. 


Tribon. 


Trvatv  i»r  net. 


StatH.  at  LarK«\ 

Art. 
Vol.  I*aire.      or 
9ev. 


.Vnioiint. 


Rate  of  iDlMtft 
•ti|Nilatc<l  bv  tm 
tie«oracto«f 


ChoTokiH-  luitioual  fund I>e«-.  29. 1S3:>      7 


Cherokee  nchool  fund 

i!hcrokce  oifdian  fund  . . . 
Cherokee  asylum  fund... 

Chickasaw  national  fund 


CliickajUftw  im-ompetenta 

Chippewa  and  Christian  Indians. 
Clioctaw  general  fund 


Chuctaw  school  fund  .. 

('M't'k  orphans   

Delaware  gi'ueial  fund. 
Delaware  st-luMil  fund . . 


lowas \ 

Kansas  schools 

Kaskaskias,  I*eoiia»s,  Wcas,  Ar 5 

Klckapoos 

Kaskaskias,  Are.,  school  fund  

Monomonees  

Osage  8cho<d.K 

.Ottawas  and  Chippewas 

Pottawatomie  eciucation 

Pottawatomie  mills  fund 

Pottawatomies,  Prairie  l>aud  ...  . . 
Haca  and  Foxes  of  the  Mississippi  . . 
Saca  and  Foxes  of  the  Missouri 

Senecas < 

Senecas  and  Sha wneos < 

Senecas,  Tonawandu  Itand 

Sha^^Tiees 

Eastern  Shawnees   


Feb. 

I>ec. 

IKh. 

Fel>. 

Feb. 

Oct 

May 

June 

Mav 

July 

•Ian. 


Sept. 
Mav 
Max- 
Sept. 
May 
Mar. 
June 
M:iv 
Feb. 
June 
Feb. 
Siiit. 


•P 
•June 

Mar. 

Sept. 
Sept. 


27. 1810 
2».  1835 
29. 1835 
14, 1873 
14, 1S73  ■ 
20.1832 
24,  1834 
20.  1878 
24,1834 
15,  lHa9 
17, 1837 

27,1830 

24, 18:t2 

6,1854 

24,  18*29 

17,  1854 

0,1861 

3.  1825 

30, 1854 

23.  1867 

28.  1W>2 

23,  1867 

:{.  1830 

2.  1825 

28,  1836 

20,  1833 

26.  1833 


< 

7 
17 
17 

\: 

i 
12 


10 

10 
12 

«• 

I 

10 

15 

13 

15 

« 

I 

I 

7 

f. 
t 


482 

195 
482 
482 
462 
462 

3K5 

454 

1107 

605 

333 

366 

10.V 

:i27 

1070 
1172 
245 
lOM 
510 
625 
519 
506 
242 
492 
432 
432 


Frb. 

Mar. 

June 

Jan. 

June 

Jhu. 

Nov. 

Feb. 

Frb. 


18.  1867 
6.1861 

14,  1K{6 
9,  1837 

14,  1836 
9,  1837 
5,1857 

23. 1867 

23,  1867 


15 

12 

5 

5 

5 

.5 

11 

15 

15 


49-. 
1172 

47 
135 

47 
135 
737 
515 
515 


10 

4 

10 

10 

4 

4 


$M4.6iI  03 


11 
3 


515,  586  82 

243,800  28 
64.147  17 


.> 

•» 
't 

5  ' 

I 

24 

,'» 

24 


6 
4 
3 

3 


3 
3 
4 

3 

4  , 

3 

6  I 
ti 
6  I 


2.  000  00 

42,  560  00 

463.689  00 

49,472  70 

76,  993  66 

456.  rOl  62  , 

ll.tKXl  OU 
104.780  07 
27, 174  41  , 
80,0^2  ^ 

128.  569  91 
41,411  97 

rm,  0:J9  :i8 
31>,  911  5.3 
18,  745  OU 
76.947  12 
17.066  44 
89.  618  57 
.55.  0.58  21 
21,659  12 

40.  979  60 

15,  140  42 

86,950  00 

4,835  65 

11,079  12 


Rate  Iter  cscati 
a:|^erificd. 

Da 

Da. 
I>a 


11  ;  1,306,664  81§         Di> 


Do. 
Kate>  5  pea- cnt 
Rate  |iererBt.i 
spe«'ifif<L 
W 
Da 
Do- 
Da 

Da 

iVi. 

Rate.  5  ]ttx  etik. 

IKk. 

Dtx 
Kate  ffA  talfeciit 

Da 

IVi. 

Div 

D,». 

Dt.. 
Rate.  5  |»rrr*«t. 

!>.». 

D»». 

Da 

Kate  not  »pedl 
Kate,  5  per  f«4 


5,  180,  066  66' 


ItnDUN    TBV8T-FUN1>S. 
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itakmut  of  5  />er  cent,  funds  held  in  trust  hif  the  government  in  lien  of  investment. 


Tril)e«. 


Dat<%f  acts, 
resolutions, 
or  treaties. 


Stats,  at  Large. 


'Indiana 
'Kansas. 


iue«. 


»xe9  of  the  Mississippi. 
)xes  of  the  Missotiri. . . 


{ 


»few  York 


«  and  Munsees 

w 

and  other  bands  of  Utes 


Jan. 
Jane 
Jane 
Aug. 
July 
June 
I  May 
June 
I  May 
;  Jane 
;  Juue 
!  June 
Sent 
July 
May 
June 
June 
Oct. 
Oct. 
Oct. 
Aug. 
May 
Juue 
Mav 
Fe6. 
Nov. 

July 
Apr. 


20 

22 

14 

7 

15 

5 

7 

14 

18, 

5, 

5, 

2 

29, 

15, 

0 

5, 

17 

2 

11 

21 

7 

21 

27 

10, 

6 

1 

15, 


1825 
1855 
1866 
1856 
1870 
1872 
1854 
1846 
1854 
1854 
1854 
1825 
1865 
1870 
1872 
1846 
1846 
1837 
1842 
1837 
1856 
1866 
1846 
1854 
1871 
1837 
1870 
29. 1874 


of  5  per'  cent,  funds  held  by 
vemment  in  lieu  of  investment, 
of  annual  interest 


7 
11 
14 
11 
16 
17 


236 
614 
786 
701 
362 
228 
10  I  1071 
9  842 
10  1079 
10  1099 
10  1094 
7  242 
14   687 

16  I  362 

17  I   91 

9   854 


7 

7 

I 

11 

14 

9 


541 
596 
543 
702 
757 
35 


10  i  1056 

16  405 

7  546 

16  355 

18  41 


9 
3 
3 
6 


9 

2 
•> 

4 
3 
6 
1 


7 

o 

2 
2 
8 
3 

2,3 
3 

4,5 
4 
..... 


Annual  in- 


!  Amount    in 

the    United  a^^^.*  „«. 

8tat4^«  Trcasi'  t«rf'*"^ 

ury.  ijperct. 


:::! 


11 


$390,  257  92 

675, 168  00 
200,000  00 

721,748  80 

57,  500  00 
200,000  00 

93,587  09 
221,  2.57  86 

21,  884  81 

69,120  00 
300,000  00 

1,  216, 257  29 


$19,  512  89 

33,758  40 
10,000  00 

38,087  44 

2,875  00 
10,000  00 

4,679  05 
11,062  89 

1,094  24 

3,456  00 
15,000  00 

(K),  812  86 


230,  064  20  ;  11,  503  21 


200,000  00 
800,000  00 
157, 400  00 
500,  000  00 

70.000  00 
118,  050  00 

40,000  00 

75,804  46 
804,  909  17 

78,  340  41 
500,000  00 


7,  741, 344  01 


10,000  00 

40,  000  00 
7.870  00 

25,000  00 
3,600  00 
5,902  .50 
2,000  00 
3,790  22 

40,245  45 
3,  917  02 

25,  000  00 


387,067  17 
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INDIAN    TRqST-FLTNDS. 


D. — StaieineMt  nhoxoing  thv  amount  of  State  stocks  and  United  States  bonds  in  the  lutnd* 
the  Treasurer  of  the  United  States,  as  custodian^  held  hy  the  Secretary  of  the  Uiemr 
trustee  of  various  Indian  tribes,  on  January  I,  1880. 


St<M-k8. 


Per 
c«nt. 


AnMMIBt 


SUite 
Stote 

State 
State 
Stnto 
Statu 
State 


oi'  ArkauJtttji 

of  Florida 

of  IiuUaua 

(»f  Louisiauu 

of  Maryland 

of  North  Caixiliua 
of  South  Carolina  . 

of  Tenni*i*8tH' 

Do 


Do 

Do 

State  of  V  irginia 

Uuit«id  States  iitsue  to  Uuion  Paciiir  Raih-oad  Company'  (eastern  division) 

United  States  loan  of  July  and  August,  1861 "....' 

United  States  fiindiMl  loan,  1881 '. 

United  States  lionds — consols  of  1907  (temporary  m vestment) 


6 
7 
6 
6 
6 
G 
6 

a 

6 

'^ 
3 

6 

6 

6 

5 

4 


132,  e« 

rn.ON 

192.000 

v^m 

512,091 

104.  m 

163,001 

2,l.v>.»l 
4M,33« 


Total 5.1^1 


UKi  Arm  i.ATiox.   ■ 

Amount  of  State  stocks $2,  214,  316  83? 

Amount  of  Uuit«Hl  States  stoeks 2,  965,  750  00 


Total 5,180,066  8:j§ 

NON  rAVINO  STATE  STOl  KS, 


State  of  Arkansas 

State  of  Florida 

State  of  Louisiana 

State  of  North  Carolina . 
State  of  South  Carolina , 

State  of  Teun-ssee 

State  of  Virginia 


n 
7 
6 
(I 
6 


« 


132.  a« 
192.  ooe 

12a,  W 


Total^ 


1.5^.4« 


TAYIXr.  STATK  STOCKS.  « 

Stiite  of  Indiana 

State  of  Maryland 

State  of  Tennessee  (Nashville  and  Chattanooga  l^ilroad  Company) 
State  of  Virginia  (Richmond  and  Danville  Railnmd  Company) 


."> 

fi,«» 

6 

8.359 

6 

512, 0« 

6 

103, 3« 

Total 


629.  vO 


Note. — Congress  nuikes  approjiriatious  annually  to  meet  the  interest  on  the  above  non-iM^iiig  Mot 


CoNGEESS,  (  SENATE.  i  Keport 

2d  Session.        f  |  No.  187. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkhhuary  2,  1880.— Ordered  to  be  printed. 

M.r.  (tRoomk,  from  the  Committee  on  Pensions,  submitted  tlie  following 

REPORT: 

[To  accompany  bill  S.  208.] 

r^^e  Committee  on  Pensions j  to  whom  teas  re/erred  the  bill  (S,  208)  granting 
a  pension  to  Archibald  XeJson  and  John  Xclson,  minor  children  of  John 
Xelson^  after  careful  examination^  report : 

That  the  elder  John  Nelson  was  a  private  in  Company  H,  Seventeenth 

nited  States  Infantry,  and  was  discharged  from  the  service  by  reason 
the  loss  of  his  right  arm,  caused  by  a  gunshot  wound  received  at 
anassas  on  August  30,  1862.  He  was  placed  upon  the  pension-rolls, 
d  continued  to  draw  his  i)ension  until  his  death  on  October  14,  1872. 
e  left  a  widow,  Margaret,  and  two  children,  ArchibaW,  who  will  attain 
e  age  of  sixteen  on  October  18,  1883,  and  John,  who  will  attain  that 
e  on  March  18, 1885.  Application  was  promptly  made  for  a  pension 
r  his  widow  and  children,  which  w^as  rejected  because  it  was  not 
^joveil  that  the  soldier  died  of-  disease  contracted  in  the  service  in  the 
Stne  of  duty.  The  only  evidence  as  to  the  cause  of  the  death  is  the  affi- 
S.avit  of  the  widow,  who  swears  that  on  or  about  October  7,  1871,  her 
fc^  asband  returned  from  his  work  complaining  of  feeling  badly  and  sufter- 
''•ag  great  pain  in  the  stump  of  his  arm  and  in  the  back;  that  this  pain 
^^isted  for  several  days,  but  was  not  considered  serious  until  October  14, 
•^^71,  when  she  became  alarmed,  and  dispatched  a  messenger  for  a  phy- 
^cian,  but  before  he  arrived  her  husband  died.  The  fact  that  the  mes- 
s^^iiger  was  sent,  and  that  the  physician  did  not  arrive  before  the  soldier's 
^^eath,  is  corroborated  bj'  the  messen3:er,  who  adds  the  further  fact  that 
^fter  the  soldier's  death  he  saw  the  physician  on  his  way  to  visit  the 
Soldier,  and  informed  him  of  the  soldier's  death,  and  that  the  physician, 
^lot  decerning  it  necessary  to  go  further,  returned  home. 

After  the  rejection  by  the  Pension  Bureau  of  the  claim  of  tin*  widow^ 
5^nd  children  application  was  made  for  relief  to  Congress,  which  passed 
^n  act,  approved  June  8,  1872,  authorizing  and  directing  the  Secretary 
t^  the  Interior  "to  place  on  the  pension-roll,  subject  to  the  provisions 
^nd  limitations  of  the  pension  laws,  the  name  of  Margaret  Nelson,  widow 
%>f  John  Nelson,''  &c.  This  pension  the  widow^  forfeited  by  her  remar 
leinge  on  July  14,  1874,  and  on  June  27,  1875,  she  died.  The  Commis- 
sioner of  Pensions,  upon  being  applied  to  on  behalf  of  the  children, 
decided  that  the  special  aet,  under  the  provisions  of  which  the  widow 
was  pensioned,  does  not  extend  the  right  to  the  pension  to  the  children 
upon  the  death  or  remarriage  of  the  widow. 
We  recommend  the  passage  of  the  bill. 


Keh  Congbess.  I  SENATE.  (  Ebpobt 

2d  Session.       J  \  No.  188. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  2,  1880.— Ordered  to  be  printed. 


r.    Gboome,  firoiD  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  S.  382.] 

%e  Committee  an  Pensions^  to  wham  was  referred  the  hill  {8.  382)  granting 
a  pension  to  Ellen  W.  P.  Carter j  have  carefully  considered  the  samCj  and 
r^ort: 

That  the  letter  of  the  Commissioner  of  Pensions,  herein  quoted  at 
KDgth,  fully  and  correctly  explains  the  case: 

Department  of  the  Interior, 

Pension  Office, 
Washington,  D,  C,  April  5, 1879. 

Sir  :  I  have  the  honor  to  acknowledge  receipt,  by  your  reference,  of  the  inclosed 
v^ter  of  Ellen  W.  P.  Carter,  dated  the  25th  ultimo,  relative  to  her  claim.  No.  188,521, 
fe  widow  of  A.  Carter,  and,  in  reply,  to  inform  you  that  it  wae  rejected  September  2, 
^HO,  on  the  ground  that  the  claimant's  husband  was  not  in  the  United  States  service. 
Kie  claim  appears  meritorious,  as  will  be  seen  from  the  following  statement,  but 
^ere  is  no  authoritv  under  the  general  pension  laws  for  its  allowance.  It  appears 
^t  the  claimant's  husband  was  a  member  of  the  Seventh  Tennessee  Infantry,  which 
iM  organized  by  Colonel  Clift,  inside  the  rebel  lines,  with  the  intention  of  making 
^  wav  through  said  lines  to  join  the  Federal  Army,  then  in  Kentucky.  While  en 
iQte  for  their  destination  the  rendezvous  was  found  by  a  rebel  scout,  who  reported 
fee  fact,  and  they  were  attacked  by  superior  forces  and  a  great  number  killed,  among 
feem  Mr.  Carter.  There  are  no  official  reconls  of  the  organization  on  file  in  either  the 
^ar  Department  or  the  office  of  the  adjutant-general  ofTenuessee,  because  those  who 
leaped  were  attached  to  other  organizations  j  but  the  above  statement  is  made  from 
16  parol  testimony  among  the  files  of  the  claim. 
Very  respectfully, 

J.  W.  BENTLEY, 

Commissioner, 
Hon.  IsHAM  G.  Harris, 

United  States  Senate. 

Your  committee  feel  justified,  upon  the  state  of  facts  set  out  in  that 
tter^  in  reporting  back  the  bill  with  a  recommendation  that  it  pass. 


I 


Mm  CoNGBESSy  >  SEKATE.  ( Bspoiur 

2d  Session.        f  \  Ko.  189. 


EST  THE  SENATE  OF  THE  UOTTED  STATES. 


Februabt  2,  1880.— Ordered  to  be  priuted. 


Mr.  Gboome,  from  the  Committee  on  Pensions,  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  338.  ] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (8. 338)  granting 
a  pension  to  Dederich  Blanch^  having  duly  examined  the  same^  report : 

That  they  are  satisfied  the  said  Blanck  was  physically  sound  when 
^mustered  into  the  service  in  October,  1862.  On  May  13, 1863,  he  was 
discharged  by  reason  of  disability  caused  by  "  inguinal  hernia  ^  on  the 
:^ight  side,  and  enlargement  of  the  ^^  spermatic  cord,"  rendering  him  unfit 
iCoT  military  duty.  His  disability  still  continues,  is  permanent,  and  is 
^^ated  at  one-half. 

The  evidence  that  the  disability  was  incurred  in  the  line  of  duty  is 
^%ot  entirely  satisfactory,  but  is  sufQcient,  in  the  judgment  of  the  com- 
^^Dittee,  to  entitle  him  to  a  pension.  They  therefore  recommend  the  pas- 
sage of  the  bill  as  amended. 


a  CoNGBKSs,  •  SE:N'ATE.  (Keport 

2d  Session        S  \  No.  190. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


Febrlaky  2,  1880. — Orderod  to  be  ])riiited. 


'.  CrRooME,  from  the  Committee  ou  Pensions,  submitted  tlie  following* 

REPORT: 

[To  accompany  bin  S.  1197.] 

it  Committee  on  Fenswna^  to  ichom  was  referred  the  memorial  of  Theo- 
dore L.  Sayre  and  others^  praying  the  passage  of  an  act  granting  a  pen- 
9ion  to  Col,  Peter  ClaesgenSj  of  Vtica^  N.  y.,  have  carefully  investigated 
the  Hubject  matter  J  and  report : 

That  the  said  Peter  Glaesgeus  was,  on  June  15, 18G3,  eaptain  of  Com- 
Boy  F,  One  hundred  and  forty-sixth  New  Yoi:k  Infantry.  He  after- 
"vds  became  by  successive  promotions  major  and  lieutenant-colonel 
bierei>f,  and  was  honorably  mustered  out  of  the  service  on  July  16, 1865, 

He  claims  a  pension  because  of  alleged  disability  caused  by  neuralgia, 
eakiiess  of  eyesight,  loss  of  memory,  &c.,  resulting  from  a  sunstroke 
eeeived  upon  June  15, 1862,  while  upon  a  march  between  Mana^saa 
■id  (ireeu  Springs,  near  Aldie,  Va. 

This  claim  has  been  rejected  by  the  Pension  Bureau  for  the  reason 
Hat  there  is,  in  its  oi^nion  ^<no  pensionable  disability  traceable  to  the 
Brvice  satisfactorily.'' 

In  the  opinion  of  the  committee  the  said  Peter  Glaesgens  has,  by  the 
estimouy  of  his  regimental  surgeon  and  by  other  medical  testimony, 
ally  established  the  fact  that  he  was  in  sound  and  robust  health  when 
e  entered  the  service.  He  has  proved  by  the  said  surgeon  and  several 
fthe  officers  of  his  company  that  he  i*eceived  the  sunstroke  at  the  time 
Dd  under  the  circumstances  claimed  by  him,  and  he  has  proved  by 
liysicians  and  others  that  from  the  time  of  his  discharge  fi*om  the  Army 
e  has  suffered  from  neuralgia,  defective  eyesight,  and  loss  of  memory, 
«  claimed  by  him,  unfitting  him  to  a  great  extent  for  regular  manual 
aibor. 

The  Pension  Bureau  directed  an  examining  surgeon  to  examine  the 
Md  Glaesgens  and  report  the  result.  The  surgeon  reported  him  one- 
talf  incapacitated  from  obtaining  his  subsistence  by  manual  labor  by 
eason  of  disability  resulting  from  the  causes  already  set  out,  and  that 
le  believed  that  the  said  disability  did  originate  in  the  service  in  the 
fne  of  duty. 

The  Pension  Bureau  directed  that  a  new  examination  should  be  had 
ffifore  another  examining  surgeon,  which  resulted  like  the  first,  except 
hat  the  surgeon  making  the  new  examination  reported  him  as  three- 
Mirths  incapacitated. 

The  committee  think  that  the  said  Peter  Glaesgens  has  fully  estab- 
ahed  his  claim  to  be  placed  upon  the  x>eusion  rolls,  and  accordingly 
eoompany  this  report  with  a  bill  for  his  relief,  which  they  recommend 
»ay  be  jiassed. 

O 


; 


46th  Congbess,  )  SENATE.  i  Ebpobt 

2d  Session.       J  KNo.191. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruauy  2,  1880. — Ordered  to  be  print<!'4. 


Mr.  KiRKWOOD,  from  the  Committee  on  Pensions,  submitted  ^he  fol- 
lowing 

REPORT 

l%e  Connnittee  on  Fensians,  to  wJu>m  was  re/erred  tJie  petition  of  John  Sni- 
dery of  Randolph  County^  West  Virginia^  for  pension^  have  examined  the 
same  and  the  papers  thereiHth  submitted^  and  report : 

The  certificates  of  Col.  George  R.  Latham,  of  the  Fifth  Begiment  West 
Vir^nia  Cavalry 'Volunteers  (Union)  ana  of  Brevfit  Maj.  Gten.  B.  P. 
Kelly  show  clearly  that  John  Snider,  during  the  early  part  of  the  war  of 
the  rebelliona,  ct«d  as  a  scout  for  the  Union  Army ;  that  he  in  that 
capacity  was  "  vigilant,  bold,  active,  and  reliable";  that  while  so  serv- 
ing he  was  twice  severely  wounded  (gunshot  wounds),  one  in  the  left 
groin  and  again  in  the  left  hand,  and  the  certificate  of  Colonel  La- 
tham that  "  from  the  effect  of  these  wounds  he  is  wholly  disabled  fh>m 
follo'wing  bis  usual  avocation  of  farming  and  is  dependent  upon  his 
friends  for  a  support.'' 

An  application  for  pension  to  the  Pension  Bureau  would  have  been 
useless,  for  the  reason  that  Snider  was  not  an  enlisted  man.  He  is  not 
entitled  to  a  x)ension  under  the  law,  and  your  committee  do  not  feel  at 
liberty  to  report  a  bill  in  his  favor.  They  ask  to  be  discharged  fix)m 
further  consideration  of  the  petition. 


46th  Ck)NaBESR,  ^  SENATE.  (  Eepobt 

2d  Session.  \  No.  192. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  2,  1880. — Ordered  to  be  printed. 


Mr.  KrBKWOOD,  from  the  Committee  on  Pensions,  submitted  tlie  follow- 
ing 

REPORT: 

The  Committee  an  Pensions^  to  whovi  was  referred  the  petition  of  Jesse  F. 
Phares  for  a  pension  have  examined  the  same  and  the  papers  therewith 
^libmittedj  and  repm't : 

The  facts  in  the  case  are  few  and  clearly  proven:  At  the  outbreak  of 
the  rebellion  was  a  resident  of  Randolph  County,  in  the  State  of  Vir- 
ginia; that  he  entered  the  service  of  the  government  about  the  month  of 
Juue,  1861,  as  a  scout,  serving  under  Generals  McLellan,  Milroy,  Kelly. 
and  otlters,  and  by  reason  of  his  intimate  knowlege  of  the  country  ana 
his  intelligence,  zeal,  and  daring,  rendering  very  valuable  service  to  the 
Union  cause.  In  April,  1863,  the  Confederate  General  Imboden  ad- 
vanced uiK)n  the  Union  forces  at  Beverly,  W.  Va.,  commanded  by  Col. 
Ueo.  R-  Latham,  commanding  Fifth  West  Virginia  Cavalry.  In  the  ad- 
vance JPhares,  who  was  then  on  duty  outside  the  Union  j)ickets,  was 
soxprised  by  a  party  of  Confederate  troops,  and  refusing  to  halt  when 
ordered,  was  shot  through  the  body,  but  retained  his  saddle  until  he 
reached  the  Union  lines.  The  following  are  extracts  from  the  affida- 
vits of  Col.  Geo.  R.  Latham,  Fifth  Regiment  West  Virginia  Cavalry 
(Union),  and  of  Lieut.  Col.  Elihu  Button,  Twentieth  Regiment  Virginia 
Cavalry  (Confederate). 

Colonel  Latham  says: 

On  tbe  23d  day  of  April,  1863,  I  was  in  command  of  tlie  Federal  forces  stationed  at 
Beverly,  ^V.  Va.,  and  said  Phares,  then  scouting  outside  my  pickets,  was  cut  off  by  a 
party  of  the  enemy  then  advancing  under  General  Imboden  to  attack  me,  and  in  en- 
<leAvoriTig  to  dash  past  them  was  badly  wounded  by  a  musket-ball  passing  through  his 
body,  through  the  lungs,  from  the  effects  of  which  he  is  almost  wholly  disabled,  and 
is  fAilin^  rapidly  in  strength  and  general  health.  Though  so  badly  w^ounded,  he  re- 
tain^^d  liis  saddle  until  he  reached  my  pickets,  and  gave  the  first  intimation  that  I  had 
of  tlie  advance  of  the  enemy.  I  was  compelled  to  evacuate  Beverly,  and  Phares  fell 
into  tbe  liands  of  the  enemy.  He  had  at  the  time  several  thousand  dollars  worth  of 
gi9€pfi»  and  personal  property,  all  of  which  was  taken  from  him,  leaving  him  and  his 
ShQiily  in  very  destitute  and  distressed  circumstances,  from  which  they  have  been 
anAble  to  recover. 

Liieu tenant-Colonel  Hutton  says: 

T>aTing  the  late  civil  war  I  was  lieutenant-colonel  of  the  Twentieth  Regimeiit  Virginia 
^^valry  (Confederate  service),  and  served  principally  on  the  West  Virginia  frontier, 
^wbere  it  vras  well  known  who  were  acting  as  scouts  and  guides  for  the  Federal  forces 
in  thAt  vicinity,  and  said  Jesse  F.  Phares  was  well  known  to  be  one  of  the  most  active 
and  dangerous  scouts  and  guides  operating  against  us.  His  knowledge  of  the  country 
-warn  thorough ;  he  was  smarts  daring,  ana  vigilant,  and  capable  of  great  endurance. 
In  conse<iuence  of  the  knowledge  we  possessed  of  this  fact,  every  possible  exertion 
niade  on  our  part  to  capture  him,  but  without  success  until  the  ^3d  day  ol  kvtVV, 


2  JESSE    F.    PHARE8. 

1863,  -when  General  Imboden  advanced  upon  the  Federal  forces  then  stationer 
Beverly,  commanded  by  Col.  George  R.  Latham. 

In  order  to  cut  off  all  8cout«  that  might  be  outside  the  Federal  pickets,  we 
bv  night  a  party  of  men  through  the  woods  to  gain  the  road  near  the  outride  F« 
picket  i)08t  before  daylight  on  the  morning  of  April  23,  1863.  About  daylight 
Phares,  who  was  thus  cut  oft',  approaclied  said  party  of  men  on  horseback  and 
ordered  to  halt,  but  dashed  forward  and  past  the  men.  when  he  was  fired  iipc 
them,  one  ball  taking  eff'ect,  passing  through  his  body — through  the  lungs — fron 
effects  of  which  he  is  now  almost  wholly  disabled.  He  retained  his  seat,  bow 
nntil  he  reached  the  Federal  picket  and  gave  information  of  our  advance. 

Beverly  was  evacuated  the  same  day  by  the  Federal  force©  and  occupied  b 
Confederates,  and  Phares  fell  into  our  hands. 

He  was  cared  for  by  me  personally  about  fifteen  days,  but  a  large  amount  of  g 
general  merchandise,  groceries,' &c.,  household  furniture,  and  other  j>er8onal  prop 
to  the  value  of  several  thousand  dollars,  fell  into  Confederate  hand!s  and  wa8  n» 
destroyed  by  them,  leaving  him  and  his  family  in  very  destitute  circumstanc 
which  condition,  x>rincipally  in  consequence  of  his  disability,  they  remain  to  this 
He  has  four  children  living,  and  one,  his  oldest,  a  daughter,  died  of  constun 
in  1870,  induced  by  hardships  and  exposure,  and  his  wife  is  worn  down  by  can 
labor. 

Said  Phares  is  about  43  years  of  age,  and  has  been  for  several  years  failing  ra 
in  physical  strength,  in  consequence  of  the  wound  above  referral  to. 

J.  R.  Blair,  an  examining  surgeon  for  the  Pension  Office  in  the  S 
of  West  Virginia,  certifies,  under  date  of  December  24,  1879,  tha 
has  carefully  examined  Phares  and  finds  "  that  his  left  hip  was  ent 
by  a  musket-ball,  which  parsed  upward  through  the  re^on  of  the  V 
part  of  the  left  lung  and  out  near  the  stomach.  The  effect  of  the  wc 
is  to  weaken  and  partially  paralize  the  entire  left  side,  and,  in  myj 
ment,  produces  at  least  a  two-thirds  disability,  which  will  incre 
The  petitioner  has  not  made  application  for  a  pension  to  the  Pen 
Office,  as  under  the  uniform  ruling  of  that  office  he  was  not  entitle 
a  pension  for  the  reason  that  he  was  not  a  regularly  enlisted  soldie 

For  the  same  reason  the  committee  do  not  feel  at  liberty  to  repc 
bill  in  favor  of  the  i>etitioner,  and  ask  to  be  discharged  from  fin 
consideration  of  the  petition. 


3oNaB£S8.  I  SENATE.  i  Kbpobt 

Se9sioH.        i  )  No.  193. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruauy  3,  1880. — Ordered  to  be  printed. 


)GAN,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  8.  965.] 

ommitfee  on  MUiiary  Affairs^  to  ichoni  teas  referred  the  bill  (S.  965) 
for  the  relief  of  1).  T.  Kirky,  reftpectfvlly  report : 

t  oil  the  breaking  out  of  the  war  of  the  rebellion  D.  T.  Kirby  was 
*  the  tirst  of  the  citizens  of  Missouri  to  offer  his  serAices  to  the 
H  government,  and  that  he  recruited,  maintained,  and  organized 
antry  company  of  one  hundred  men,  which  was  mustered  into  the 
e  in  June,  1861,  a«  Company  E,  Eighth  Missouri  Volunteer  Infantry, 
f  which  he  was  mustered  as  captain.  In  the  same  month  he  ac- 
inietl  his  regiment  to  the  field,  when  it  joined  the  troops  under 
,  at  Paducah,  Ky.,  and  thereafter  made  part  of  the  Army  that 
red  Fort  Henry  and  Fort  Donelson,  and  took  part  in  the  battles 
iloh  and  Corinth,  and  all  of  the  marches,  battlers,  sieges,  and  as- 
of  the  Army  of  the  Tennessee  that  resulted  in  the  capture  of 
isas  Post,  Vicksburg,  Mission  Ridge,  Atlanta,  Savannah,  and 
borough,  and  culminated  in  the  surrender  of  Johnston's  Army  of 
enuessee  at  Durham  Station,  in  North  Carolina, 
•ing  this  four  years'  service  he  held,  consecutively,  the  commissions 
►tain,  major,  and  lieutenant  colonel ;  received  four  severe  wounds, 
ra«  an  active,  intelligent,  daring  officjer,  and  at  the  conclusion  of 
ar  was  honorably  mustered  out  of  the  military  service  of  the 
d  States  with  the  brevet  t'X)mmissions  of  colonel  and  brigtwiier-gen- 
f  volunteers,  and  the  highest  commendation  from  Generals  Grant, 
lan,  Logan.  Blair,  and  other  officers  with  whom  he  served, 
the  reorganization  of  tlie  Regular  Army  he  wa,s  ai)i>ointed  a  cap- 


8  Bridge,  S.  C. 

lile  serving  with  his  regiment  at  Fort  Pike,  La.,  he  was  court- 
aled  on  various  charges  and  specifications.  There  were  seven 
•s  detailed  for  this  trial,  wlio  assembled  at  the  time  and  place 
1  in  the  order.  The  accused  aiul  the judgeadvocate-general  de- 
I  to  challenge  any  one  of  tlie  detail,  and  the  c^iurt  was  accordingly 
ized  with  seven  members,  and  proceeded  with  the  trial.  On  the 
day  of  the  trial  one  of  the  members  of  the  court  was  excused  from 
T  attendance  on  account  of  sickness,  and  at  the  same  time  the 
advo4*ate  challenge<i  the  president  of  the  court  bocmisi*  \\ij  \)v^ 
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lieved  him  to  be  favorably  disposed  towards  the  accused.  The  a« 
objected  to  the  couit  entertaining  the  challenge,  declaring  the  ji 
advocate's  motion  to  be  in  violation  of  all  law  and  precedents  gove 
criminal  trials  both  in  civil  and  military  courts,  and  especially  r 
Bant  to  the  889th  paragraph  of  the  Army  Eegulations,  which  d© 
that  '*  the  seventy-sixth  Article  of  War  does  not  confer  on  a  court-iB 
the  i)Ower  to  punish  its  own  members." 

Notwithstanding  this  objection  of  the  accused  the  court  deter 
to  entertain  the  challenge,  and  on  further  motion  of  the  prosecD 
ordered  the  accused  and  his  counsel  to  be  excluded  from  the  court- 
and,  with  closed  doors,  spent  nine  daj's  in  trying  the  challenge, 
in  open  session,  it  sustained  the  challenge,  and,  dismissing  the  pres 
proceeded  with  five  members  to  the  conclusion  of  the  trial,  when 
nounced  the  sentence  of  dismissal  against  the  accused. 

When  this  action  of  the  court  came  before  the  department  conrni 
who  had  ordered  the  court,  for  his  review  and  official  action,  he  i 
it:  "The  action  of  the  court  in  declaring  the  seat  of  General  ] 
vacant  after  he  had  been  duly  sworn  to  properly  try  the  case,  ai 
trial  had  commenced,  was  a  fatal  error  in  it«  proceedings." 

In  view  of  the  fact  that  the  charges  were  not  fully  sustained  1 
evidence;  that  the  court  was  unquestionably  disorganized  by  the  ei 
illegal  expulsion  of  the  president  and  incapable  of  prouonnciDg  s 
sentence,  and  the  fact  that  the  act  of  July  13,  1866  (Stat.  L.,  vol. 
92),  declares  that  "  no  officer  in  the  military  or  naval  service  of  the  1 
States  shall,  in  time  of  i)eace,  be  dismissed  from  ser\ice  except 
and  in  pursuance  of  the  sentence  of  a  court-martial  to  that  effect 
commutation  thereof,"  and  of  the  exceptionally  good  war  record  ( 
officer,  your  committee  reconmiend  that  the  bill  (S.  965)  be  i>a8se 
amendments. 


Headquarters  Seventeenth  Army  Corpi 

Louisvillej  Ky,^  June  16, 

General  :  I  have  the  honor  to  request  that  Dennis  T.  Kirby,  lieuteaant 
Twenty -seventh  Missouri  Infantry,  now  on  duty  with  nie  as  pickot-ofticer,  be 
ted  brigadier-general. 

Lieuteuaut'Colonel  Kirby  entered  the  service  in  May,  1861,  as  captain  Eigh 
souri  Regiment,  and  with  his  regiment  participated  in  the  Missouri  cainpai| 
battles  of  Fort  Donelson  and  Sniloh.  During  the  advance  on  Corinth  he  w 
moted  to  major  for  gallantry  at  Russell  House.  He  again  distinguished  hin 
Chickasaw  Bayou,  and  was  wounded  at  Arkansas  Post,  after  wbicn  he  partii 
in  the  campaign  against  Vicksburg,  when,  in  the  first  assault,  he  volunteered 
the  storming  column.  He  had  charge  of  the  advance  which  crossed  the  Ten 
River  in  ponton  boats  and  captured  the  enemy's  picket*,  the  success  of  whi 
tributed  so  much  to  the  grand  and  decisive  resiuts  of  the  battles  which  fol 
He  commanded  his  regiment  up  to  Keuesaw  Mountain.  In  Aucrust,  1864,  1 
transferred  to  the  Twenty-seventh  Missouri,  after  which  he  served  upon  myi 
picket-oflScer.  He  was  wounded  while  leading  a  cavalry  charge,  Febnuwr  S 
near  Rivers  Bridge,  in  the  campaign  from  PocatAligo  to  Goldsborough.  HenM 
been  absent  from  his  command  on  sick-leave  or  furlough.  I  think  that  this  ] 
tion  would  be  but  a  just  acknowledgment  of  his  distinguished  service. 
Very  respectfullv,  your  obedient  servant, 

FRANK  P.  BLAIB, 
Major-Gm 

Mi^or-General  Jno.  A.  Rawlins, 

Chief  of  Staff  Washington, 

[Indorseihent  on  the  foregoing.  1 

Approved  and  respectfnlly  forwarded  to  the  Seoreiiary  of  War. 

U.  S.  GRANT, 
LmiteMmi-Giai 

Headquarters  United  ^TkiiE&  Ksc^x,  Juim23^  186&. 
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Headquarters  Military  Division  of  the  Mississippi^ 

Saint  Louis,  April  30,  1866. 
e  pleasnre  in  recommeDdinff  to  favor  Bvt.  Brig.  Gen.  D.  T.  Kirby,  United 
Volnnteers.  He  served  under  me  in  various  capacities  during  the  whole  war, 
u9  universally  esteemed,  a  most  active,  intelligent  and  zealous  officer.  I  shall 
t  but  an  act  of  justice  if  he  should  receive  from  the  Government  of  the  United 
an  acknowledgment  of  his  merits  and  services. 

W.  T.  SHERMAN, 

Major-General. 
[Indorsement  on  the  foregoing.] 

icur  in  the  statement  of  General  Sherman  as  to  the  merits  of  Bvt.  Maj.  Gen. 
Cirbv.     He  proved  himself  to  be  a  most  gallant  and  meritorious  officer. 

U.  S.  GRANT, 

LicHten  ant- General, 
I  2,  1866. 


Washington,  D.  C,  June  29, 1866. 
Dm  it  mav  concern : 

Brig.  Qen.  D.  T.  Kirby  served  under  my  command  during  the  time  I  had  command 
Army  of  the  Tennesst^.  He  was  remarkable  for  his  gallantry  on  the  field.  I 
m  near  Rivers  Bridge  charge  the  enemy  at  the  head  of  a  small  re^ment  of 
ed  infantry,  when  he  was  wounded.  He  showed  great  energy  at  all  times,  and 
lly  distinguished  himself  as  chief  of  staff  of  the  Seventeenth  Army  Corps.  I 
reat  pleasure  in  bearing  testimony  to  the  brilliant  military  record  of  General 
and  tmst  he  may  be  able  to  reap  abundant  fruits  of  his  energetic  and  faithful 
during  the  war. 
Res|>ectfully, 

O.  O.  HOWARD, 
Major-General  United  States  Volunteers. 


Washington,  D.  C,  July  11,  1866. 
Vretident : 

with  pleasure  that  I  bear  witness  to  the  military  character  of  Bvt.  Brig.  Gen. 
Cirby,  who  is  an  applicant  for  a  position  in  the  Regular  Army.  General  K.  en- 
he  service  early  in  the  war,  and  arose  to  his  position  as  a  general  officer  b^ 
md  capacity.  He  was  for  a  long  time  on  the  staff  of  General  Blair,  and  his 
y,  energ>',  and  military  conduct  attracted  the  atteution  of  other  officers,  and 
him  to  sustain  a  reputation  as  good  as  the  best. 

7e  observed  his  conduct  frequently,  and  hence  am  led  to  believe  that  the  service 
B  lM!nefit«d  by  his  appointment  to  a  grade  equal  to  his  merit,  aud  sincerely 
hat  he  may  succeed  in  his  application. 
Verv^  respectfully, 

WM.  W.  BELKNAP, 
Late  Bvt.  Maj.  Gen.y  Fourth  Division,  Seventeenth  Corps. 


Washington,  D.  C,  July  14,  1866'. 

I  would  respectfully  recommend  Bvt.  Brig.  (leu.  Kirby  to  your  favorable  no- 
ud  urge  that  he  receive  an  appointment  in  the  permanent  military  service  of 
lited  States.  General  Kirby  commenced  at  the  very  outbreak  of  the  late  war 
rved  through  the  whole  of  thfft  struggle,  sustaining  himself  with  great  credit, 
in  able  officer,  and  I  hope  may  receive  the  position  that  his  services,  patriotism^ 
sility  entitle  him  to. 
Verv*  respectfully,  your  obedient  servant, 

JOHN  M.  OLIVER, 
Brevet  Major-General  Volunteers. 
.  E.  M.  Stanton,  Secretary  of  War. 


Saint  Louis,  July  14,  1866, 
President : 

sire  to  recommend  Brevet  Brig.  Gen.  D.  T.  Kirby  for  an  appoiutuient  in  the 
ar  Army.     General  Kirby  served  with  his  regiment,  the  EightVi  M\««^o\m.  \  oVvvw- 
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t«er  Infantry,  of  which  he  waa  major,  and  the  Twenty-seventh  Missoari  Vol 
Infantry,  of  which  he  was  lieutenant-colonel,  with  great  distinction  during  ih 
war.  Both  of  these  regiments  were  under  my  command,  and  I  was  persoDS 
quainted  with  the  great  merit  of  this  ofiicer ;  when  anything  was  to  be  done  leq 
moi-e  than  usual  courage,  zeal,  and  intelligence.  Kirby  was  almost  certais  to 
leote<l  to  lead  the  enterprise.  Subsenuently  Colonel  Kirby  served  on  my  stsff 
chief  pieket-ofticer  of  the  Seventeenth  Army  Corps.  In  this  position  he  waft  oi 
assistance  to  nie.  I  always  felt  certain  that  every  duty  that  devolved  on  him 
be  performed  with  the  greatest  zeal  and  alacrity.  He  was  universally  reg»r 
his  sui^erior  officers  as  one  of  the  most  intrepid  and  skillful  officers  in  our  arm 
was  severely  wounded  in  a  cavalry  charge  near  Rivers  Bridge  in  South  Carolii 
brevetted  as  colonel  and  brevet  brigadier-general  for  his  gallantry  and  mf. 
duct.  He  has  earned  an  appointment  in  the  Regular  Army,  if  any  man  intne 
teer  service  can  be  said  to  have  earned  such  an  appointment,  and  he  will  do  h 
any  commission  which  your  excellency  may  confer  upon  him. 
Yours,  truly, 

FRANK  P.  Bl 


War  Dkpartmext, 

BUREAl'   OF   RkFL'UKKS,   FREBDMKN,    AND  ABANDONED  LaMM 

Wtuhington  Jaljf  19^ 

Sir  :  I  desire  to  call  your  attention  to  the  eminent  sei vices  of  B\'t.  Brig.  Ge: 
Kirbv,  formerly  lieutenant-c<»lonel  of  the  Twenty-seventh  Missouri  Infantry. 
I  took  command  of  the  Army  of  the  Tennessee,  General  Kirby  wa.s  the  chief 
officer  of  the  Seventeenth  Army  Corps,  a  position  requiring  more  than  ordinsr 
ity,  intelligence,  and  bravery.  *  In  Colonel  Kirby  these  qualifications  were  foi 
remarkable  degree.  He  was  prompt  and  energetic,  and  when  I  knew  that  a 
been  placed  or  inspecte<l  by  hiin,  I  knew  that  it  was  well  done.  During  the  t 
I  was  in  command  of  the  army,  he  was  often  selected  to  conduct  hazardous 
tions.  He  was  wounded  in  a  cavalry  charge,  which  he  was  leading,  near  Riven 
S.  C.  I  have  had  firequent  occasion  to  witness  his  coolness  and  bravery*  in  di 
positions.  • 

He  desires  to  enter  the  Regular  Army,  and  I  heartily  recommend  him  for  the 
he  seeks. 

I  am,  sir,  very  respectfullv,  vour  obedient  servant, 

O.  O.  HOWAB 
Major-General  United  States  Voii 

Hon.  E.  M.  Stanton,  Secntary  of  Uar. 


Washington,  July  25 

Sir:  I  winli  to  call  your  attt'iition  to  the  services  of  General  Kirby,  forme 
tenant-colonel  of  the  Twenty-seventh  Missouri  Infantry.  I  am  well  acquain 
his  servires,  having  served  un<ler  and  with  me  in  the  Army  of  the  Tennessee, 
organization  up  to  the  disbanilment  of  the  same.  He  was  at  all  times  a  faith 
getii',  and  gallant  officer,  many  times  jwrforming  service  deeds,  and  always  i 
duty ;  he  wuh  often  selected  to  do  particular  service  on  account  of  hits  daring  J 
judgment ;  he  was  severely  wounded  during  the  march  of  the  army  throu, 
Ctirolina.  No  man  is  better  qualified  than  he  to  till  a  position  in  the  Regidj 
I  wi»nli1  be  ;»reatly  pleased  to  see  him  placed  there,  where  he  would  certai 
service  to  his  country  an<l  have  his  good  offices  appreciated  by  the  govennnei 
N'erv  respectfullv, 

JOHN  A.  U>GA 
(Late)  Aiajar-G 
Hon.  E.  M.  Stanton,  Stent  dry  of  IVar. 


Washington,  Attffu>it' 

Mr.  rursiDKNT:  I  respectfully  request  that  you  appoint  Bn?vet  Brig.  Gi 
Kirbv  to  be  a  major  in  the  reorganized  Army  of  the  United  States.  His  milita 
is  ch'ar,  his  testimonials  from  superior  officers  under  whom  he  served  durius 
war  ample  and  eulogistic  ;  wounds  attest  his  devotion  ;  his  discharge  from  tl 
teer  service  is  honorable  and  satisfactory.  He  seeks  to  use  the  skill  attaine<l  i 
to  ])romote  tJie  glory  of  his  eonntry,  and  would  spend  his  life  in  a  pursuit  in 
hi'  Villi \  entered  in  the  \\o\\v  v^i  \wy\\  aA\v\.*\»\\V\t.  He  entered  the  service  from 
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f  difltrict,  and  I  but  expresB  its  appreciation  of  hiai  as  a  gentleman  and  oHo^r 
their  name,  aoliciting  for  him  your  kind  recognition  in  the  office  I  ask  for  him. 
[  am,  air,  i?eq[i6ctfiilly,  your  obeilient  servant, 

JOHN  HOGAir. 
[Indofsements  on  the  foregoing  leHer.] 

adorae  thiB  within  recommendation. 

JAS.  O.  BBOADHKAD. 

CHAS.  M.  ELLEARD. 

JOHN  KNAPP. 

EDW.  McCABE. 

E.  B.  BROWN. 

C.  G.  MAURO. 

A.  TODD. 

J.  W.  BLACK. 

R.  J.  HOWARD. 

J.  B.  ROGERS. 

GEO.  H.  HALL. 

DAVID  MURPHY. 

WM.  I.  MARTIN. 


House  of  Represkntatives, 

Committee  of  Ways  and  Meaxs, 

IVashington,  D.  C,  August  7,  1866. 

*resident:  I  respectfully  request  that  you  appoint  Brevet  Brig.  Gen.  Dennis 
»y  to  be  a  major  in  the  reorganized  Army  of  the  United  States.  His  military 
is  clear ;  his  testimonials  from  superior  officers  under  whom  he  served  during 
e  war  ample  and  eulogistic ;  wounds  attest  his  devotion ;  his  discharge  from 
unteer  service  is  honorable  and  satifactory.  He  seeks  to  use  the  skill  attained 
ice  to  promote  the  gloiy  of  his  country,  and  would  spend  his  life  in  a  pursuit 
tiich  he  early  entered  in  the  hour  of  i»eril  ajid  doubt.  He  entered  the  service 
ly  Stat«  and  my  district,  and  I  but  express  its  appreciation  of  him  as  a  gentle- 
id  an  officer  hy,  in  their  name,  soliciting  for  him  your  kind  recognition  in  the 
ask  for  him. 
[  am,  sir,  rcspectfnllv,  vour  obedient  servant, 

JOHN  HOGAN. 

[Intlorsemont  on  the  foregoing.] 

• 

ral  Kirby  has  applied  for  a  captaincy,  bnt  his  service  entitles  him  to  the  ma- 
which  I  nnderstand  will  open  from  Missouii.  I  hope  the  President  will  give  it 
As  Mr.  Hogan  states,  no  man  has  done  better  service  than  General  Kirby. 
\  superiors  attest  his  capacity,  courage,  and  devotion  to  the  countiy.  He  is  a 
avorite  also  with  those  who  served  nnder  him,  and  with  the  people  of  Missouri. 

M.  BLAIR. 
LST  9,  1866. 


Silver  Spkixg,  Aiu/ust  2r>,  18&\ 

R  Mr.  Prksidext:  Frank  writes  desiring  his  brother  and  me  to  promote  as  far 
?an  the  appointment  of  General  Kirby  in  the  regular  service.  I  know  of  no 
means  than  stating  the  facts  as  to  his  deserts  in  as  few  words  as  possible.  Ho 
f-made  nmn,  beginning  to  work  for  himself  at  the  age  of  fourteen  without  means, 
re  up  the  little  nusiness  on  which  he  was  thriving  at  the  commencement  of  the 
HI,  and,  raising  a  company  at  his  own  expense  in  Saint  Louis,  began  in  aiding 
9  efforts  there.  He  rose  in  his  regiment  through  all  the  grades  to  lieutenant- 
,  and  wjk*  mnstered  out  with  it  after  three  years'  servic*'.  He  then  re-entered 
Tice  as  lientenant-colonel  of  Twenty-seventh  Regiment  Missouri  Volunteers. 
*  immeiliately  detailed  as  chief  picket  otlicer  of  Seventeenth  Army  CNu-ps,  and 
ccessively  brevetted  colonel  and  brigadier-general  on  active  service  to  the  close 
war.  He  fought  as  captain  at  the  battles  of  Fort  Henry,  Fort  Donelson,  at 
Chickasaw  Bayou,  Arkansas  Post,  Chnmi>ion  Hills,  Jackson,  and  siege  of  V' icks- 
After  Vicksbnrg,  as  lieutenant-colonel,  he  was  engaged  in  the  battles  of  Chat- 
»,  Resaca,  Dallas,  and  Kenesaw  Mountain,  and  then  as  chief  picket  oihcer  in 
^lattlesand  skirmishes  his  position  involved  on  Sherman's  advance  to  Atlanta, 
»  march  to  the  seaboard,  and  the  point  of  Johnston's  surrender.  General  How- 
his  recommendation,  says,  '^He  was  chief  picket  olhcer"  in  the  van  of  his 
md  adds,  "a  position  requiring  more  than  ordinary  sagacity,  intelligence,  and 
'.     In  Colonel  Kirby  these  qnalitications  were  found  to  a  remavkv^Ae  (Ve.^T^bft 


e 
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He  was  prompt  and  energetic,  and  when  I  knew  that  a  line  had  been  placed  or 
spected  by  him,  I  knew  that  it  was  well  done.  He  waa  often  selected  to  condact " 
ardous  exx>edition8.  I  have  had  frequent  occasion  to  witness  his  coohiess  aodbnTi 
in  dangerous  positions.''  He  heartily  recommends  him  for  tht  position  he  seek%.  Gei 
Sherman  recommends  and  says:  ^^He  served  under  me  in  various  capacities  d 
the  war.  and  was  universallv  esteeme<l  a  most  active,  intelligent,  and  zealous oL 
I  shall  aeem  it  but  an  act  of  justice  if  he  should  receive  from  the  Government  of 
United  States  an  acknowledgment  of  his  merit  and  services."  On  this  General  Gi 
indorses :  "  I  concur  in  the  statement  of  General  Sherman  as  to  merits  of  Brevet  I 
adier-General  Kirby.  He  proved  himself  a  most  gallant  and  meritorious  officer."  Oi 
erals  Logan,  Belknap,  and  Blair,  under  whom  he  served,  go  more  into  detail 
accord  the  highest  i)rai8e.  Ho  was  thrice  severely  wounded,  and  had  three  h 
shot  under  him. 

With  great  regard,  yours,  affecticmatelv, 

F.  P.  B 


Wasiiingtox  City,  J«^«#/27.  l^| 
To  His  Excellency  the  President  : 

Your  attention  is  respectfully  chIUmI  to  the  recommendations  which  tbe  Sta 
Missouri  (through  her  representatives)  has  made  concerning  the  appointment  of 
Bri^.  Gen.   D.  T.   Kirby   (late   chief  picket  officer  Seventeenth  Army  Coriw)wi 
position  of  mnjor.  United  States  Army. 

Since  the  interview  between  your  excellency  and  the  deleg;ites  of  Missonri  toi 
Philadelphia  convention  headed  by  Hon.  John  Hogan,  at  whieh  time  the  above-n 
tioue4l  recommendations  were  handed  you,  we  have  learned  that  the  name  of  (ieorgel 
Schofield  has  been  placed  upon  the  list  for  appointment  to  be  accredited  to  Mis 
General  Schofield  is  not  and  never  was  a  resident  of  the  State  of  Missonri.    Heis,! 
has  been,  a  resident  of  the  State  of  Illinois.     It  is  true  that  in  the  latter  part  of 
he  received  a  commission  in  a  Missouri  regiment,  of  which  his  brother  (Maj. 
John  M.  Schofield)  was  major. 

We  have  recommended  General  Kirby  as  a  Missonrianj  who  i-esided  there  befowj 
war,  and  who  in  1861  was  one  of  the  first  to  rush  to  the  defense  of  the  govt 
His  course  through  the  war  is  a  matter  of  history  ;  no  officer,  regular  or  vol  uut€<tf,i 
show  a  better  reconl.     He  is  a  self -made  man^  relying  not  upon  the  intlueneeof 
tions  for  promotion,  but,  as  the  testimonials  of  Generals  Grant,  Sherman,  Ho 
Blair,  LogaA,  Smith,  and  other   officers   with  whom  he  has  served  \\\\\  sbow^ 
has  by  his  zeal,  devotion,  fearless  bravery,  and  good  judgment  advauce<l 
from  a  captaincy  in  the  Eighth  Missonri  to  the  position  of  brevet  brigadier- 
and  chief  picket  officer  of  the  Sevent4^«nth  Army  Corps.     We  have  been  letl  to 
that  Missouri  should  receive  one  of  the  msgorities  in  the  Army.     If  so,  we 
again  the  name  of  D.  T.  Kirby  as  the  choice  of  Missouri;  and  in  this  connection 
us  to  say  that  General  Schofield  neither  claims  to  be  nor  is  he  recognize<l  by  w) 
resident  of  Missouri.     Therefore  we  ask  that  our  petitions  and  rt»coimnendati<* 
not  ignored  without  just  and  reasonable  cause,  but  simply  ask  you  to  do  justice,, 
render  unto  Missouri  that  which  is  due  to  Missouri. 

On  l>ehalf  of  the  Missouri  delegation  to  the  Philadelphia  convention  and  the  Ui 
conservative  people  of  Missouri. 

THOS.  L.  PRICE. 
MORGAN  L.  SMIT8 
DAVID  MURPHY. 
CHAS,  G.  MAl'Ka 
JAS.  S.  ROLLI>'S, 
WM.  L  MARTIN. 

Adjutant  Gexkral's  Offick, 

Janwarif  14.  \i 

I  certify  the  foregoing  are  true  copies  of  the  original  letters  of  reconunentlatit 
file  in  this  office. 

SAMVEL  BRECK, 
Assintant  Jdjutaut-f^f 


^ 


CONGRESS,  )  SENATE.  i  Eepobt 

Session.        I  I  Ko.  194. 


m  THE  SENATE  OF  THE  UNITED   STATES. 


February  3,  1880. — Ordered  to  be  printed. 


)aAN,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  592.  J 

ymmittee  on  Military  Affairs^  to  whom  teas  referred  the  hill  (S.  592) 
he  relief  of  Redmond  Tully,  hare  had  the  same  under  consxaei'ation 
submit  the  foUoiaing  report : 

t  they  have  duly  considered  the  evidence  pi^esented  in  this  case, 
>y  the  i)etitioner  and  the  War  Department,  and  the  papers,  and 
lents,  and  proofs  accompanying  the  same,  and  find  the  following 
bhe  substantial  facts  of  the  case : 

t  Esmond  Tully,  late  first  lieutenant  of  the  Twelfth  Infantnr, 
i  States  Army,  served  as  an  eidisted  man.  First  United  States 
jry,  from  June  12,  1855,  to  December  11,  18(51,  when  he  was  ap- 
d  second  lieutenant,  same  regiment.  He  was  promoted  first  lieu- 
t  June  1,  1863,  and  breveted  captain  October  7,  1864,  for  gallant 
leritorious  services  in  action,  and  transferred  to  the  Twelfth  In- 

March  5,  1869.  He  continued  in  the  service  until  January  1, 
when  he  was  mustered  out,  under  the  provisions  of  an  act  of 
ess  passed  on  the  15th  of  July,  1870,  for  reducing  the  numerical 
)f  the  Army,  including  a  corresponding  number  of  oflBcers. 
find  that  this  officer  had  no  opportunity  offered  him  to  appear 
I  the  board  organized  for  the  purpose  of  examining  into  the  causes 
ited  for  mustering  him  out  of  the  service.  That  he  was  mustered 
ithont  any  notice,  and  without  any  fanlt  of  his  own. 

do  not  think,  however,  that  the  hardship  that  fell  upon  him 
I  being  so  summarily  mustered  out  of  the  service  should  entitle 
)  pay  during  the  time  he  has  been  out  of  the  said  service;  nor  do 
ink  he  should  be  appointed  to  the  Army  in  any  higher  grade  or 
than  that  held  by  him  at  the  time  of  his  muster  out  of  the  service, 
'-  reduction  in  the  number  of  officers  of  the  Army  had  to  fall  upon 
of  the  officers,  whether  good  or  bad.  We  therefore  recommend 
massage  of  the  accompanying  bill  (No.  592),  with  amendments, 
dzing  the  President  to  appoint  Redmond  Tully  first  lieutenant  in 
i&nti^  arm  of  the  service,  to  be  assigned  to  the  first  vacancy  in 
?rade. 


i 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1880. — Ordered  to  be  printed. 


NSIDE,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  175.] 

miitee  an  Military  Affairs^  to  whom  teas  referred  the  hill  (8. 175) 
t  relief  of  Maj.  P.  P.  G,  Hallj  Jiave  had  the  same  under  cotisidera- 
nd  submit  tJie  following  report : 

8  a  bill  directing  the  refundment  to  Maj.  P.  P.  G.  Hall,  a  pay- 
II  the  Army,  the  sum  of  $3,141.39,  being  the  amount  paid  by 

the  Treasurj^,  January  15, 1872,  in  liquidation  of  a  deficiency 
icounts  as  paymaster,  caused  by  the  criminal  acts  of  a  clerk 
ames  Tliomas,  occurring  in  1869,  and  of  which  said  Thomas  was 
ivicted. 

ill  referred  to  has  twice  been  acted  upon  favorably  by  the  Com- 
n  Military  Affairs,  and  the  last  rei)ort  made  in  the  case  is  again 

by  the  committee.    It  was  as  follows : 

itter  was  thoronghlj'  investigated  by  the  committee  of  the  second  session  of 
-fonrth  Congress,  and  a  favorable  report,  accompanied  by  a  bill  for  relief, 
lie  Senate.  (See  Report  No.  604,  second  session.  Forty-fourth  Congress,  Jan- 
377.)  The  bill  was  not  reached  before  fiual  adjournment  of  the  Forty-fourth 
and  now  comes  up  by  identical  bill.  Inasmuch  as  the  facts  and  record  are 
as  those  submitted  to  the  consideration  of  the  committee  heretofore,  your 
B  adopt  the  report  of  the  previous  committee,  as  hereinafter,  set  forth,  and 
id  the  passage  of  the  bill. 

• 

"  [Forty -fourth  Congress,  second  session.  Senate  Report  No.  604.] 

r.  Spencer  submitted  the  following  report,  to  accompany  bill  S.  1175: 

\mittee  on  Military  Affi[iir8,  to  whom  was  refen'cd  the  petition  of  Maj.  Peter  P.  G  , 
raifing  to  hare  refunded  certain  money  he  wa**  ohliytd  to  pay  in  conHtqiunce  of  the 
'.ment  of  a  clerk,  hare  had  the  same  undei'  consideration ^  and  submit  the  fottmcing 

«ord  shows  that  the  petitioner,  a  paymaster  in  the  Army  of  the  United  States, 

jne^l  in  the  years  ld<)8  and   18(i9  at  Vicksbnrg  and  Jackson,  in  the  State  of  1 

li,  where,  in  addition  to  his  duties  of  payments  to  the  orticers  and  soldiers  of  • 

stationed  in  the  various  parts  of  the  military  district,  and  which  required  \ 

■ivid  over  parts  of  the  States  of  Mississippi,  Louisiana,  Tennessee,  and  Ala-  I 

wrforni  the  mime,  he  was  also  charged  with  the  arduous  and  responsible  pay-  I 

rhat  is  known  as  **  reconstruction  vouchers,"  the  funds  of  which  were  sepa-  j 

those  furnished  for  the  payment  of  the  Army.  ( 

dditioual  duty  imposed  upon  the  petitioner  a  vast  amount  of  labor,  in  the  per-  1 

of  which,  in  addition  to  his  regular  clerk,  he  was  allowed  by  the  proper  au-  1 

Hher  clerks,  and  also  enlisted  men,  from  time  to  time,  as  occasion  Tei\\\\TeA,  ^ 
mber  of  fifteen  or  twenty,  for  the  purpose  of  assisting  in  the  work  ol  \>r^^%.T- 
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iDg  for  paymeut  the  said  reconstruction  accounts.     Among  tbe  number  of  clerks  w 
employed  to  meet  the  exigencies  of  this  extra  service  was  one  James  Thomas. 

"  The  said  James  Thomas,  while  thus  employed  as  a  clerk,  and  en  gaged  in  the  prepara- 
tion of  the  vouchers  on  which  said  reconstruction  accounts  were  paid,  at  variongtime* 
"between  March  1,1868,  and  February' 1, 1869,  without  petitioner's  knowledge,  fraudn- 
lently  and  feloniously  altered  a  large  number  of  reconstruction  vouchers  which  bad 
been  approved  and  ordered  paid  by  the  proper  military  autlmrities,  so  as  to  largely 
increase  the  amount  of  money  due  on  the  same,  and  raised  and  altered  checks  si^wi 
by  the  petitioner  for  their  payment,  by  meansof  which  felonious  practices  he  obtained 
the  money  on  said  vouchers  and  checks,  and  embezzled  of  the  money  of  the  United 
States  the  sum  of  $3,409.6*2  before  he  was  detected  thereof. 

"During  this  period  the  petitioner  was  engaged  in  the  discharge  of  his  regular dfl- 
ties  of  paymaster,-  which  necessarily  called  nim  fre([uently  away  from  his  headquar- 
ters into  various  parts  of  the  military  district  where  troops  were  stationetl,  andhe 
therefore  had  no  knowledge  of  the  frauds  committed  by  said  Thomas  until  they  wer^ 
discovered  by  the  accounting  officers  of  the  Treasury.  Upon  the  discovery  of  th«e 
facts,  the  said  Thomas  was,  at  the  request  of  the  petitioner,  immediately  arrested,  by 
order  of  Gen.  A.  C.  Gillem,  commanding  the  military  ilistrict,  and  on  the  19tb  of  Oc- 
tober, 1869,  he  was  arraigned  before  a  general  court-martial  convened  at  Jackson,Mis8., 
by  order  of  General  Ames,  the  department  commander,  charged  with  the  following 
crimes : 

**lst.  Making  claims  against  the  Government  of  the  Unitied  States,  knowing  the  same 
to  be  fictitious  and  fraudulent^  in  violation  of  the  act  of  Congress  of  March  2,  HIl 

"  2d.  Making  and  usin^ false  vouchers,  knowing  the  same  to  contain  false  and  frandn- 
lent  statements  and  entries,  for  the  puri)08e  of  obtaining  the  approval  of  false  claims, 
in  violation  of  the  same  act. 

**3d.  Knowingly  and  willfully  appropriating  to  his  own  use  money  belonging  to  the 
United  St^ites,  in  violation  of  the  same  act. 

**4th.  Conduct  to  the  prejudice  of  good  order  and  discijdine. 

"On  the  28th  of  January,  1870,  after  a  full  investigationjjy  the  court-martial  con- 
vened for  that  purpose,  the  said  Thomas  was  declared  guilty  upon  all  the  charges,  and 
sentenced  to  forfeit  to  the  United  States  all  pay  then  due  or  that  may  become  due,  to 
pay  a  tine  of  ^3,299.01,  and  to  be  confined  at  hard  labor  for  the  period  of  five  yeare; 
which  proceedings  were  approved  by  General  Ames,  and  the  said  Thomas  was  incar- 
cerat^id  in  the  penitentiary  at  Jackson,  Miss. 

**  In  consequence  of  this  embezzlement,  there  was  found  to  be  due,  ui>ou  settlement 
of  petitioner's  accounts  by  the  proper  officers  of  the  government,  a  deficiency  of 
$3,141.39,  which  amount  was  made  a  charge  against  him.  Thereupon  the  j>etitioner 
was  suspended  from  duty  and  pay  until  he  should  pay  over  and  reimburse  to  the  gov- 
ernment the  amount  of  said  deficit,  a  refusal  to  comply  with  the  same  rendering  liable 
to  be  court-martialed  and  dismis8e<l  the  service  as  a  defaulter.  Accordingly,  the  peti- 
tioner did  pay  over  to  the  Unit^jd  States  the  saii  sum  of  $3,141.39,  the  amount  of  the 
moneys  so  embezzled  by  the  said  Thomas. 

**Afterthe  said  payment  and  liquidation  by  said  petitioner  of  the  amount  so  charged 
acainst  him,  he  filed,  on  the  29th  of  October,  1873,  his  petition  for  relief  in  tbe  Court 
oi  Claims,  under  the  act  of  May  9,  18(56,  by  which  said  court  is  invested  with  jnris- 
dictiim  to  grant  relief  in  cases  of  this  character;  and  whenever  said  court  shall  hare 
ascertaiuea  the  facts  of  any  such  loss  to  have  been  without  fault  or  neglect  on  tbe 

Sart  of  the  officer  suftering  a  loss  of  the  public  funds,  it  is  pro\ided  by  ^id  act  that  a 
ecree  shall  be  nia4le,  setting  forth  the  amount  thereof,  upon  which  the  proper  account- 
ing officers  of  the  Treasury  shall  allow  to  such  officer  the  amount  so  decreed  as  a  credit 
in  the  settlement  of  his  accounts. 

"On  demurrer  to  the  said  petition,  the  Court  of  Claims  held  *that  petitioner conld 
not  recover,  for  the  reason  that  his  liability  for  the  defalcation  had  been  discharged 
by  the  payment  of  the  money.  The  court  held  that  an  officer  entitled  to  the  relief 
contemplated  by  the  act  must  not  only  have  beeriy  but  must  still  6f,  held  responsible  to 
the  government  for  that  which  is  lost.  If  the  responsibility  has  been  discharged,  he 
is  no  longer  entitled  to  relief.  His  account  has  by  bis  own  act  be^n  settled  and  closed, 
and  there  is,  therefore,  no  unsettled  account  upon  which  a  credit  decreed  by  this  court 
could  be  allowed.' 

**  Therefore,  the  petitioner  was  denied  the  relief  he  sought  because  he  had,  under  the 
orders  of  his  superiors,  ]»reviou8ly  paid  over  the  deficit  charged  against  him.  The 
record  shows  that  the  petitioner  had  no  time  to  present  his  case  to  the  Court  of  Claims 
previously  to  the  payment  of  the  deficit.  Although  petitioner  made  application  for 
<lelay  for  the  purjM)l5e  of  endeavoring  to  obtain  relief,  the  record  shows  such  delay  was 
l)erenij)torily  refused,  and  by  Special  Order  No.  189  of  the  War  Department,  i\»t^ 
August  4,  1870,  which  was  issued  immediately  upon  settlement  of  his  account  by  the 
Second  Auditor  of  the  Treasury,  the  petitioner  was  ordered  to  rej)air  without  delay  for 
duty  in  the  Department  of  Texas.  It  also  appeal's  in  the  i*ecord  that,  by  letter  of  the 
Adjutant-General  of  date  August  16,  1870,  petitioner's  request  for  delay  wasd<'ni«?dt 
ami  the  order  to  proceed  at  owc^i  toTe's.aft  \\a»  relteratijd. 
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ter  from  the  then  Paymaster-General  is  in  the  record^  from  which  it  appears  that 
I  suspending  petitioner,  and  threatening  him  with  court-martial  unless  he  paid 
deficit,  disclaims  all  intention  of  barring  petitioner  from  his  legal  remedy  in 
t  of  Claims.  But,  it  is  proper  to  remark^  the  effect  of  the  Paymaster-Generars 
so  to  debar  petitioner,  and  therefore  to  force  him  to  seek  Congressional  relief. 
exLigeucies  of  the  public  service  and  the  consideration  of  his  superior  officers 
tted,  there  can  be  no  reasonable  doubt  he  would  have,  been  relieved  by  the 
Claims  under  the  broad  and  equitable  provisions  of  the  act  of  May  9,  1866, 
ot,  in  obedience  to  orders,  previously  paid  the  amount  of  the  deficit  so  charged 
lim. 

Hon.  £.  B.  French,  Second  Auditor  of  the  Treasury,  and  the  officer  charged 
settlement  of  paymasters'  accounts,  certifies  *  that,  with  the  exception  of  the 
iction  accounts,  wherein  fraud  was  alleged  to  have  been  committed  by  a  clerk, 
ioner's  accounts  have  been  rendered  in  an  acceptable  and  satisfactory  manner, 
payments  appear  to  have  been  made  with  care  and  ability.' 
I  far  the  case  present's  unquestionable  merit,  and  the  remaining  point  for  con- 
•n  is  whether  the  petitioner  had  exercised  proper  care  and  caution  and  such 
lie  prudence  as  is  required  of  a  disbursing  officer.  The  Secretary  of  War, 
dressed  on  this  subject,  submits  the  following  report : 

"*War  Department, 
''*  Washington  City,  January  22,  1877. 

:  Returning  your  letter  of  the  19th  instant,  requesting  information  in  the 

f  defalcation  of  Maj.  P.  P.  G.  Hall,  paymaster  United  States  Army,  thi-ough 

:,  James  Thomas,  I  have  the  honor  to  invite  your  attention  to  the  report  of 

master-General,  dated  the  20th  instant  (indorsed  on  your  letter),  and  accom- 

papers. 

'  Very  respectfully,  your  obedient  servant, 

"'J.  D.  CAMERON, 

**  ^Secretary  of  War. 
1.  George  E.  Spexcer, 
'Of  Committee  on  Military  Affairs^  United  States  Senate. 

"  *  United  States  Senate  Chamber, 

•        "  *  Washington^  January  19,  1877. 

:  Referring  to  the  petition  of  Maj.  P.  P.  G.  Hall,  paymaster,  United  States  Army, 
to  be  reimbursed  on  account  of  certain  defalcations  occurring  through  the 
ity  of  a  clerk  named  James  Thomas,  while  said  petitioner  was  chargea  with 
'8  of  paying  vouchers  under  the  reconstruction  act,  which  petitiori  is  now  i)end- 
pe  the  Senate  Committee  on  Military  Affairs,  I  have  the  honor  to  request  such 
ion  as  may  be  within  the  ppovince  of  the  War  Department  to  afford,  touching 
tion  whether  Major  Hall  exercised,  under  the  attendant  circumstances,  such 
due  diligence  as  a  disbursing  officer  as  would  be  reasonably  and  justly  required 
recedent«  and  practice  of  the  department.  As  the  committee  desire  to  de- 
this  case  on  Tuesday  next,  please  direct  an  early  reply. 
Very  respectfully, 

"'GEO.  E.  SPENCER, 
"*  Of  Senate  Committee  on  Military  Affairs^  Acting  Chairman. 

1  J.  D.  Cameron, 

"  *  Secretary  of  War. 


n 


'  [Indoraement.] 


pectfully  referred  to  the  Paymaster-General  for  report, 
jrder  of  the  Secretary  of  War. 

"*H.  T.  CROSBY, 

"  *  Chief  ClerJc. 
uary  19,  1877. 

*• '  (Second iodorsenient.] 

pectfully  returned  to  the  Hon.  Secretary  of  War. 

hese  transactions  occurred  several  years  before  I  arrived  here,  I  have  to  make 
ent  derived  from  a  variety  of  sources,  mostly  from  the  records  of  this  office, 
ibezziement*  by  James  Thomas,  clerk  to  Maj.  P.  P.  G.  Hall,  occurred  when  he 
ioned  at  Vicksburg,  Miss.,  from  September,  18G8,  to  February  1,  1HG9,  from 
1  '*  reconstruction  account,"  deposited  with  the  assistant  ti-easurerat  New 
The  vouchers  were  paid  by  check  on  that  depository,  printed  as  payable  to 
"     It  was  customary  to  pay  them  (aft43r  the  approval  of  each  vowcUenc  Vs^ 
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Brigadier-Oeneral  Ord,  commandiog  the  Fonrth  Military  District)  hj  checks  to 
order  of  the  claimant.    Thas  the  word  hearer  on  the  check  was  erased^  and  the 
order  sabstituted.     It  appears  that  Thomas  would  write  the  word  order  on  the  cl 
by  a  black-lead  pencil  when  presented  to  Major  Hall,  who  has  the  misfbitiine  to  I 
near-sighted,  which  facilitated  the  crime  of  the  offender.    With  a  rubber  he  w 
erase  the  pencil-marks,  and  thus,  as  the  check  would  become  pay  able  to  bearer,  h«^ 
able  to  appropriate  th^  money  to  his  own  use.    As  no  complaint  of  non-paymejit 
reached  this  office,  Thomas  must  have  first  pasHed  to  M%jor  Hall  a  correct  toucI 
duly  countersigned  by  General  Ord,  and  obtained  a  correct  check  to  the  order  of 
claimant,  which  was  sent  to  him.     Afterwards  he  would  alter  and  raise  the  amoooti 
the  voucher,  and  present  a  new  check  for  the  increased  amount;  as  he  performed T 
duty  of  preparing  the  voucher  and  the  check  necessary  to  pay  it. 

'***When  these  vouchers  were  critically  examined  in  this  office,  these  alterations  I 
came  apparent  and  were  disallowed. 

"*A  careful  overhauling  in  this  office,  and  afterward  in  the  office  of  the 
Auditor,  led  to  a  disallowance  in  this  manner  amounting  to  $3,141.39.    Thisamc 
was  made  ^ood  by  Major  Hall,  being  deposited  with  the  United  St-ates  depositoiTi 
San  Antonio,  Tex. 

'^  *  I  do  not  doubt  that  Major  Hall,  as  stated  in  his  report  on  the  subject,  of  the 
instant,  addressed  to  this  office,  was  in  the  habit  of  comparing  carefully  the 
amount  of  the  voucher  with  the  amount  of  the  check  before  signing  the  latter- 
near-sightedness,  as  in  case  of  the  check,  rendering  less  obvious  to  him  than  to 
disbursing  officers  the  changes  and  alterations  of  the  vouchers.     He  had  seTeie  vo 
imposed  upon  him  at  Vicksburg,  being  required  to  make  these  reconstruction  disbu 
ments  in  addition  to  his  ordinary  diitv  of  paying  the  troops.     His  disbursements  onti 
latter  account,  during  the  five  months  from  September,  1868,  to  January,  1869,  w< 
$185,623.97 ;  on  account  of  reconstruction,  $79,445.60. 

"  ^The  vouchers  (true  amount)  were  often  small,  varying  from  $10  up  to  $<50,  andi 
few  over  $100. 

"  *Tho  general  reputation  of  Major  Hall  for  industry,  fidelity,  and  accuracy  of 
accounts  has  been  very  good ;  and  he  appears  to  have  made  these  disbursements  an 
time  when  extraordinary  labor  was  imposed  upon  him. 

**  *  I  inclose  herewith  Major  Hall's  letter  of  19th  instant,  and  copy  of  General 
No.  4,  of  February  5,  1870,  from  headquarters,  military  district,  by  which  it  will 
seen  that  James  Thomas  was  tried  by  »  general  court-martial,  found  guilty,  and 
tenced  to  five  vears'  imprisonment  for  the  offense,  and  to  pay  a  fine  of  $3,2^9.01. 

"  *  I  also  inciose  a  statement  of  Maj.  T.  F.  Barr,  judge-advocate  of  said  coort-martii 
whose  duty  it  was  to  thoroughly  investigate  the  case,  and  who  expresses  anopii 
favorable  to  the  present  claim  of  M^jor  Hall. 

"'BENJ.  ALVORD, 
*/  *  PaymoMter-Generalj  U.  S.  Jf«Jf. 

*' '  Paymaster-General's  Office, 

*' '  Januarif  20,  1877. 

** '  Washington,  D.  C,  January  17, 1??77. 

***  Sir:  I  am  a  petitjoner  to  Congress  for  reimbursement  in  the  matter  of  the 
bezzlement  of  Thomas,  my  clerk.     As  you  prosecuted  this  case  on  behalf  of  the  Unit 
States  Government,  and  are  conversant  with  it,  will  you  be  so  kind  as  to  favor 
with  your  views,  based  o\\  your  knowledge  of  the  case,  regarding  the  manner  in  wl 
my  bu^*ine8s  was  transacted,  and  if  there  was  the  necessary  care  and  diligence  ex< 
cised  on  my  part. 

"  *  Very  respectfully,  your  obedient  servant, 

** '  P.  P.  G.  HALU 
** '  Paymaster,  United  Statcg  Army. 
*'  *  Col.  Thomas  F.  Barr, 

''  'Judge- Advocate,  U.  S.  A. 

"  •  [Indoreement.] 


^. 


"  '  Washington,  January  V,  1 

"  'Respectfully  returned,  through  the  Secretary  of  War. 

**  *  In  the  spring  of  1809  I  was  ordered  by  the  Secretary  of  War  to  proceed  to  Jad 
son.  Miss.,  in  resjionse  to  a  telegram  received  from  General  Ames,  asking  for  a  jw 
advocat<5  to  prosecute  a  case  of  embezzlement. 

"*Upon  arriving  at  Jackson,  I  found  that  a  Mr.  Thomas,  clerk  to  Maj.  P.  P 
Hall,  paymaster,  was  in  the  guard-house  in  Vicksburg,  charged  with  enibezilen 
of  public  funds,  and  that  a  writ  of  habeas  corpus  had  issued  from  the  United  States 
trict  court  (.Judge  Hill)  for  his  release. 

**  *I  made  an  investigation  of  the  case,  and  satisfied  myself  of  the  man's  gnilt. 
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a  return  to  the  writ,  and  argaed  the  ca«e  successfully,  the  petitioner  being 
o  military  custody.  He  was  subsequently  tried  by  military  court  for  em- 
of  public  funds,  and  sent  to  the  penitentiary  for  a  term  of  years, 
i  not  at  the  time  conceive  that  Major  Hall  would  be  held  responsible  for 
embezzled  by  Thomas.  With  the  arduous  duties  imposed  on  him  in  the 
tion  of  the  reconstruction  laws,  in  addition  to  his  regular  official  labors, 
stration  of  his  office  appeared  to  me  commendable  in  every  way. 
e  should  have  been  held  pecuniarily  responsible  for  the  criminal  act  of  &8nb- 
8  ever  appeared  to  me  a  great  injustice. 

.     "» THOMAS  F.  BARB, 
"  ^  Judge- Advocate^  United  States  Army  J*' 

ie  reports  it  appears  that  petitioner  exercised  such  reasonable  prudeuce  and 
coald  be  fairly  required  under  the  circumstances,  and  that  the  defalcation 
vaa  not  owing  to  atiy  want  of  care  or  diligence  on  the  part  of  the  petitioner, 
mittee  also  believe  that  where  public  funds  have  been  lost  by  disbursing 
3bbery,  accident,  or  the  default  of  subordinates,  without  any  fauU  or  want 
heir  part,  it  has  been  customary  not  to  hold  such  officers  liable  for  the  sums 
,  in  cases  ^here  the  money  has  been  paid  into  the  Treasury,  as  in  the  case 
lorialist,  authorizing  the  Secretary  of  the  Treasury  to  refund  the  same. 
lat  this  c^  comes  within  the  principle  established  by  the  precedents  re- 
ar committee  report  herewith  an  act  for  the  relief  of  the  memorialist. 
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Session.       f  \  No.  196. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1880. — Ordere<l  to  be  printed. 


CKRKLL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1153.] 

mmittee  on  Military  Affairs^  to  whom  was  referred  the  hill  (H.  R. 
)  entitled  "An  act  to  restore  to  thepiiblic  domain  a  part  of  the  mili- 
reservation  known  as  Fort  Ripley  Reservation^  in  the  State  ofMin- 
Oj  and  for  other  purposes^^  have  carefully  considered  the  samCj  and 
it  the  following  report : 

bill  passed  the  House  of  Eepresentatives  December  16, 1879, 
eu  sent  to  the  Senate  and  referred  to  your  committee.  Your 
itee  addressed  a  letter  to  the  Secretary  of  War,  inclosing  a  copy 
bUl,  and  asking  for  full  information  touching  said  military  reser- 

the  necessity  of  retaining  any  portion  of  it  for  military  purposes^ 
B  views  of  the  Department  upon  the  propriety  of  passing  the  saia 
d  received  from  the  Secretary  of  War  the  following  letter  and 
ires,  marked,  respectively,  Nos.  1,  2,  3.  4,  6,  and  6,  to  wit : 

No.  1. 

War  Department, 
Washington  Cityj  January  6,  1880. 

ieferring  to  yoor  letter  of  the  2Sd  nltimo,  Inclosing  House  bill  1153,  ^*  to  re- 
the  pnbnc  domain  a  part  of  the  military  reservation  Known  as  the  Fort  Ripley 
^on,  in  the  State  of  Minnesota,  and  for  other  purposes " ;  and  requesting  fuU 
Aou  in  recrard  to  said  reservation,  and  my  views  as  to  the  propriety  of  the 
of  the  bul,  I  have  the  honor  to  inclose  a  report  of  the  Adjutant-General, 
le  3d  instant,  and  accompanying  papers,  which,  it  is  believed,  will  furnish  the 
tion  desired  by  you. 

nr  with  my  ])redecessor  in  the  opinion  that  the  bill  should  l>ecome  a  law  with 
idment,  striking  out  the  words  underscored  ftom.  line  six  to  fourteen  of  the 
tion  of  said  bill,  commencing  with  the  words  ''the  following-described  tracts'' 
ing^  with  the  words  "of  range  twentv-nine  and."  If  this  amendment  ia 
e  bill  will  then  authorize  the  transfer  of  the  entire  reservation,  which  is  now 
(T  needed  for  military  purposes,  to  the  Department  of  the  Interior,  except  the 
land  heretofore  granted  by  Congress  for  right  of  way  to  a  railroad  company.. 
sry  respectfuUy,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War^ 
f*.  M.  Cocxreix. 
'  CommitUe  on2Military  AffairSf  United  States  Senate, 
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No.  2. 

Headquarters  of  the  Army, 
Adjutant  General's  Office, 

WashingtoHj  Jamuar$  :),  1880 

Sir  :  I  have  the  houor  to  return  herewith  communication  dated  December  ^18 
from  Hon.  F.  M.  Cockrell,  of  the  Senate  Military  Committee,  covering  H.  K.  11 
**  An  act  to  restore  to  the  public  domain  a  part  of  the  military  reservation  kin>wi 
the  Fort  Ripley  Reservation,  in  the  State  of  Minnesota,  and  for  other  parpoePN"! 
requesting  full  history  and  information  concerning  the  same,  &c.,  referred  to  this d 
for  report,  and  to  stat«  as  follows :  "" 

On  the  13th  of  April,  1849,  a  military  post  was  established  on  the  west  bank  of  thel 
sissippi  River,  in  Minnesota,  and  designated  as  "  Fort  Gaines."  The  name  waschan 
to  Fort  Ripley  November  4,  1850. 

Under  date  of  September  15,  1849,  two  reserv^ations  were  declared  by  the  Presid 
(General  Taylor),  one  on  the  east  and  the  other  on  west  shore  of  the  Mississippi.  ' 
latter,  which  included  the  site  of  the  post,  contained  about  one  square  mile,  then 
body  of  the  reserv'ation  lying  east  of  the  river,  and  containing  nearly  ninety  sqi 
miles. 

No  plat  of  the  original  reservation  is  on  file  in  this  office,  but  one  may  be  filet 
the 'office  of  the  Quartenu  aster-General. 

An  act  of  Congress  (copy  inclosed),  approved  February  28,  1873,  authorized  ami 
rected  the  Secretary  of  War  to  sell  at  public  auction  the  whole  or  so  much  of  the  i 
ervation  at  Fort  Ripley  as  might  no  longer  be  required  for  military  purposes. 

It  was  first  designed  to  retain  the  reservation  on  the  west  bank  of  the  river,  on  vl 
the  post  was  built,  and,  in  view  of  certain  discrepancies  in  the  bonndariea  thered 
was  relocated  by  the  President's  order  of  Augusts,  1875,  with  boundaries  as  announ 
in  General  Omers  No.  55,  of  1875,  from  Headquarters  Department  of  Dakota,  a 
herewith.  The  Secretary  of  War  decided  that  the  land  included  in  the  old  tm 
and  excluded  from  the  new,  as  well  as  the  entire  reserve  on  the  east  bank  of  the  J 
sissippi,  would  be  held  l)v  the  War  Department  until  disposed  of  in  accordance  « 
the  act  of  Febriiarj'  28,  187^. 

Pursuant  to  the  provisions  of  said  act  (section  2),  a  board  of  officers  wasdirwtoi 
convene  by  orders  of  December  19,  1876,  from  this  office,  on  the  4th  of  Jannarr,  II 
or  as  soon  thereafter  as  practicable,  and  by  orders  of  Januar}'  5,  1877,  the  meetiai 
the  board  was  postponed  to  April  1,  1877,  or  at  such  time  as  the  president  of 
board  might  find  it  practicable. 

In  18.57  the  Secretary  of  War  (John  B.  Floyd)  appointed  two  agents  to  dispoi 
the  lands  embraced  within  the  reservation,  viz  :  Maj.  Seth  Eastman,  U.  S.  A.,  and 
A.  C.  Jonea. 

Part  of  the  land  was  parceled  out  and  sold  to  settlers,  who  paid  for  the  same 
were  given  certificates  to  that  ett'ect  by  these  agents. 

Secretary  P'loyd  annulled  the  sale  and  declined  to  receive  the  money  from  Jo 
who  retained  it  subject  to  his  order.  Suit  was  brought  aeainst  Jones  in  lt?74  for 
recovery  of  $l,7i>9.22,  the  amount  received  by  him  for  the  sale  of  the  re«erve, 
judgment  obtained  October  18,  1876,  in  favor  of  the  government  for  the  amount  i 
for,  with  interest  from  December  19,  1873  (vide  copy  of  letter  October  21,  IS'S.i 
the  Solicitor  of  the  Treasury,  herewith). 

All  papers  on  file  in  this  office  relating  to  the  reservation  and  the  sale  in  l^STi 
transmitted  to  Lieutenant  J.  A.  Manley,  20th  Infantry,  recorder  of  the  board,  ink 
of  December  20,  1876. 

A  fire  occurred  at  the  post  January  14, 1877,  by  which  officers'  quarters,  laondiw 
quarters,  and  storehouse,  with  stores  and  property,  were  destroyed,  and  the  War 
partment  then  decided  to  have  the  post  discontinue^l,  the  garrison  withdrawn,  iB<i 
entire  reservation',  including  the  site  of  the  post,  appraised  for  sale  by  the  board  of' 
cers  appointed  under  the  act  of  February  28,  1873,  and  instructions  were  issued  I 
this  office  accordingly  February  8,  1877,  by  letter  of  that  date  to  General  Teny,  p 
dent  of  the  board  and  department  commander. 

The  garrison  waa  withdrawn  in  July,  1877,  and  the  post  has  not  since  beenoccn) 
by  troops — the  remaining  buildings  being  in  charge  of  a  watchman  employed  by 
Quartermaster's  Department. 

The  action  of  the  department  relating  to  right  of  way,  &c,  to  the  Western  Rail 
Company  of  Minnesota  is  embraced  in  War  Department  letter  of  October  Irt,  iSf 
George  L.  Becker,  esq.,  president  of  the  company,  which  cites  the  opinion  of  the  J' 
Advocate-General  and  various  acts  of  Congress  upon  the  subject  (copy  of  \ 
inclosed). 

October  22.  1879  General  Terry  called  attention  to  the  present  condition  of  i 
at  Fort  Ripley  Reservation,  and  reported  the  reasons  w^hy  no  definite  action  had 
taken  by  the  board — the  members  being  scattered  and  on  other  duty,  &c.    H< 
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m1  that  a  large  number  of  families  had.  squatted  on  the  eastern  portion  of  the 

?  in  defiance  of  law,  and  he,  therefore,  requested  instructions  in  the  premises, 

liter  having  become  one  of  great  magnitude. 

Secretary  of  War  decided,  as  Congress  would  meet  in  so  short  a  time,  to  defer 

estion  of  removal  of  the  squatter  and  further  action  under  act  of  February  28, 

ntil  action  could  be  had  by  that  body  in  regard  to  restoring  the  reservation  to 

bUc  domain,  as  contemplated  in  the  act  now  under  consideration,  and  the  com- 

ig-general  Military  Division  of  the  Missouri  has  been  advised  accordingly. 

he  18th  ultimo,  the  General  of  the  Army  called  the  Secretary's  attention  to  the 

at  the  act  (H.  R.  1153),  as  it  passed  the  House,  did  not  include  the  portion  of 

ervation  on  the  west  side  of  the  river  on  which  the  fort  was  located,  while  the 

tMertaiion  is  nseless  for  military  pupposes  and  is  no  longer  required. 

detailed  information  requested  by  Hon.  Mr.  Cockrell,  if  deemed  essential,  in 

f  the  foregoing,  could  only  be  obtained  by  reference  to  the  department  com- 

r,  and  it  is  presumed  that  it  would,  at  tins  season  of  the  year,  take  considerable 

)  collect  the  same. 

[  have  the  hon«r  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant-General, 
le  Hon.  Skcretary  of  War. 


No.  3. 


T  to  provide  for  the  dispoaition  of  that  portion  of  the  military  re«ervation  at  Fort  Ripley  , 
Minnesota,  which  lies  east  of  the  Mississippi  nver. 

enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
ress  assembled,  That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  to 
public  auction  ili^  whole  or  so  much  of  the  military  reservation  at  Fort  Ripley,  in  the 
'  Minnesota,  as  may  no  longer  he  required  for  military  purposes, 

2.  It  shall  be  the  duty  of  the  Secretary  of  War  to  appoint  a  board  of  three 
fficers,  which  board  shall  appraise  each  piece  or  parcel  of  land,  with  the  build- 
ereoD,  before  the  same  is  onered  for  sale,  and  no  sale  shall  be  made  at  a  price 
m  two-thinls  of  the  appraised  value. 

3.  And  it  shall  be  the  duty  of  the  Secretary  of  War  to  cause  notice  of  said  sale 
ablisbed  in  one  of  the  principal  newspapers  in  the  city  of  Washington,  in  two 
srincipal  newspapers  in  the  State  of  Minnesota,  and  in  one  paper,  if  any  there 
he  county  where  said  lands  to  be  sold  are  situated,  or  any  county  adjoining 
,  for  the  space  of  sixty  days  prior  to  sale. 

jved  February  26,  1873. 


No.  4. 


Headquarters  Department  of  Dakota, 

Saint  Paul,  Minn,,  September  6,  1875. 

[General  Orders  No,  55.] 

is  annoanced  for  the  information  of  all  concerned  that  the  United  States  mili- 
ervation  of  Fort  Ripley,  Minnesota,  has  been  relocated  by  Executive  order, 
lUgtist  2,  1875,  to  embrace  the  following  traiit  of  land  ou  the  west  bank  of  the 
ppi  River,  viz: 

onth  half  of  the  southwest  quarter  and  the  south  half  of  the  southeast  quarter 
m  six,  township  one  hundred  ftnd  thirty- one  north,  range  twenty-nine  west ;  and 
seven  of  the  same  township  and  range,  excepting  the  south  half  of  the  south- 
arter  and  the  south  half  of  the  southeast  quarter  thereof.  The  lines  to  ex- 
and  follow  the  middle  of  the  river. 

be  land  included  in  the  old  reservation  and  excluded  in  the  new,  and  the  entire 
on  the  east  bank  of  the  Mississippi  River,  will  be  held  by  the  War  Department 
)po8e<l  of  in  accordance  with  the  act  of  Congress  approved  February  2S,  1873. 
inmand  of  Brigadier-General  Terry. 

O.  D.  GREENE, 
Assistant  Adjutant-General. 
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No.  5. 

Department  op  Justice, 
Office  of  the  Solicitor  of  the  Treasury. 

fFashingtan^  D.  C,  Ocio(«r21, 

'Sir  :  I  have  the  honor  to  inform  yon  that  in  the  oaae  of  the  United  States  n 
ander  C.  Jones,  brought  September  11,  1874,  for  the  recovery  of  $1,799.22,  recei 
him  as  agent  of  the  War  Department,  for  the  sale  of  the  Fort  Ripley  Military 
vation,  judgment  has  been  obtained  on  the  18th  instant,  in  favor  of  the  gorei 
for  the  amount  sued  for,  with  Interest  from  December  19,  1873. 

All  the  papers  in  the  case  are  herewith  returned,  with  the  exception  of  the  c 
affidavit  of  Jones  and  his  original  letter  to  the  War  Department  acknowledi 
indebtedness,  which  papers  are  filed  in  said  cause  in  the  office  of  the  cleri 
court. 

I  am,  sir,  very  respectfully, 

GEO.  F.  TALBOT, 
SoUcUor  of  tkeTm 
Hon.  J.  D.  Cameron, 

Seoreiarjf  of  War. 


No.  6. 

War  Departmeot 
Wathington  City,  October  18, 

Sir  :  I  have  respectfully  to  acknowledge  the  receipt  of  your  letter  dated 
'22d  last,  inclosing  the  certificate  of  the  governor  of  Minnesota,  that  the  Wester 
road  Company  of  Minnesota  has  become  the  lawful  successor  to  the  rights,  ftM 
and  privileges  of  the  Saint  Paul  and  Pacific  Railroad  Company,  and  a8kiiLB:,on 
of  the  Western  Railroad  Company,  that  the  right  of  way  over  the  Fort  Kiple 
tary  Reservation  may  be  granted,  and  beg  to  inform  you  that  the  matter  harin 
referred  to  the  Judge- Advocate-General  6r  report  as  to  whether  the  Secretaiyt 
is  empowered  to  grant  the  right  of  way  through  this  reservation,  that  oflScer  i 
upon  the  sifbiect  as  follows : 

^^  The  legislation  to  aid  in  the  construction  of  certain  railroads  in  Minnesota  is 
in  the  acts  of  March  3,  1857,  chap.  99 ;  joint  resolution  of  July  25,  1862,  No.  S 
of  May  5,  1864,  chap.  79;  March  3,  1865,  chap.  105;  March  3,  1871,  chap.  144; 
3,  1873,  chap.  331 ;  and  June  22,  1874,  chap.  424.  The  first  act  contained  a  g 
land,  from  which  was  reserved  laud  that  had  previously  been  set  aside  bylaw  c 
potent  authority  for  public  purposes,  and  it  was  provided  that  the  grant  shoi 
operate  upon  such  land,  except  to  authorize  the  President  to  grant  right  of  ▼* 
the  same.  The  unsold  land  granted  was  to  revert  to  the  United  States  unless  tl 
was  completed  in  ten  years.  This  time  was  enlarged  in  several  of  the  sabs 
acts,  and  certain  lands  were  given  in  lieu  of  others  withdrawn,  in  view  of  a  ( 
of  roule  authorized. 

**  The  time  for  a  completion  of  the  road  within  designated,  as  finally  extende 
however,  now  expired,  and  the  grant  of  land  apparently  ceased  to  have  effect 

**  The  incidental  authority  of  the  President  to  grant  a  right  of  way  would, 
fore,  seem  to  have  also  ceased  to  be  operative. 

"  Moreover,  on  February  28,  1873,  was  passed  an  act  authorizing  and  direct! 
Secretary  of  War  to  sell  at  public  auction  so  much  of  the  military  reservation  c 
Ripley,  within  the  State  oi  Minnesota,  as  might  be  required  for  public  purpose 

^^  The  time  for  the  completion  of  the  within-named  railroad  having  expireid,  it 
seem  that  this  act,  which,  perhaps,  may  be  deemed  to  have  been  suspended 
above-mentioned  act  of  March,  1873,  and  June,  1874,  was  now  fully  operativ 
that  its  execution  was  called  for. 

"  Further,  the  within  papers  do  not  indicate  the  portion  of  the  reservatioi 
which  a  right  of  way  is  sought,  sa  th?r«d  is  present  3d  no  mat3rial  for  an  opinioi 
whether  it  would  be  for  the  public  interests  to  authorize  the  same. 

*'  Upon  the  whole,  I  should  be  of  opinion  in  the  present  aspect  of  the  case  tl 
Executive  could  not  safely  proceed  to  grant  the  right  of  way  asked  for«  with( 
authority  of  additional  legislation." 

The  views  of  the  Judge- Advocate-General  are  concurred  in. 
Very  respectfully,  your  obedient  servant, 

GEO.  W.  McCRAB^ 
Sccr^arjfof 

George  L.  Becker,  Esq., 

President  of  the  Western  Railroad  Company  of  Minnesota,  Saint  Pamly  Miws 
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Minnesota. 
Survey sd  Jnne  5.  1874, 
Bj  Unpt.  W,  i.i  iiuiw.  V.  nf 
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Yonr  committee  having  given  due  consideration  to  the  foregoing  doc- 
lents  and  recommendations  of  the  Secretary  of  War,  and  desiring  still 
rther  information,  addressed  another  letter  to  the  Secretary  of  War, 
d  received  from  him  the  following  letter,  exhibits,  and  plat,  to  wit : 

War  Department, 
Wiuhington  Cityj  January  19,  1^0. 

iiR :  In  reply  to  your  letter  of  the.  10th  instant,  requeBtiuff  farther  information  in 
Loection  with  House  bill  1153^  restoring  a  portion  of  the  Fort  Ripley  Military  Res- 
'mtion  to  the  public  domain,  I  have  the  honor  to  inclose  herewith  a  report  from  the 
JQtaiit-General,  to  whom  the  same  was  referred,  which  contains  so  much  of  the  in- 
mation  desired  bv  yon  as  the  department  is  able  to  fornish. 
Very  respecttnlly,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War. 

Ion.    F.    M.   COCKRELL, 

Ckfmmittee  on  MiUtary  Affaira,  United  States  Senate, 


Adjutant-General's  Office, 

Waehingtonf  January  16,  1880. 
n.  Skcrktary  of  War: 

liiR :  I  have  the  honor  to  return  herewith  communication  of  the  10th  instant  from 
D.  F.  M.  Cockrell,  of  the  Senate  Military  Committee,  requesting  further  information 
mXive  to  the  Fort  Ripley  Military  Reservation,  in  Minnesota,  in  connection  with  H. 
2153,  Forty-sixth  Congress,  second  session,  referred  to  this  office  for  report,  and  to 
t;e  as  follows : 

telative  to  the  reservation  on  the  west  bank  of  the  river,  for  site  of  the  post,  the 
ildines  thereon,  d^.,  the  inclosed  sketch  shows  the  boundaries  of  the  tract  as  re- 
^ed  by  the  President's  order  of  September  15,  1849,  and  also  as  relocated  by  the 
^ident's  order  of  August  2,  1875,  and  announced  in  General  Orders  No.  55,  head- 
arters  Department  orDakota,  September  6, 1875,  copy  heretofore  furnished  the  com- 
fctee.  The  accomi>anying  plan  of  Fort  Ripley,  from  Outline  Descriptions  of  Mili- 
3r  Posts  in  the  Division  of  tne  Missouri,  publisned  in  1876,  shows  the  number  and 
«tion  of  the  buildings  at  that  time,  while  the  inclosed  extract  from  same  work  con- 
ns information  as  to  their  character  and  condition.  To  these  is  added  a  sketch  show- 
r  the  bnildinffs  burned  in  January,  1877,  which  led  to  the  withdrawal  of  the  gar- 
on  in  Joly  of  the  same  year. 

^  to  the  best  manner  of  disposing  of  this  tract  and  the  improvements  thereon,  it 
remarked  that  it  has  generally  been  considered  that  the  interests  of  the  government 
i  best  subserved  by  aflowing  the  buildings  to  be  dispjosed  of  with  the  land^  subject 
maeh  regalations  as  Congress  may  provide  for  ascertaining  the  value  of  the  improve- 
ints  and  the  subdivisions  on  which  they  stand. 

^ith  regard  to  the  inquiries  of  Senator  Cockrell,  relating  to  the  post  and  reserva- 
XI  generally,  this  office  has  not  the  data  at  hand  to  enable  it  to  report  specifically, 
k  map  of  tne  entire  reservation  copied  from  the  '^  Outline  Descriptions '^before  re- 
9ed  to,  and  an  extract  from  said  work  showing  the  location  ot  Fort  Ripley,  the 
^racter  of  the  surrounding  country,  dc-c,  are  inclosed,  as  containing  some  of  the 
sired  information  j  and  in  this  connection  attention  is  also  invited  to  accompanying 
kaact  from  '*  Statistics  of  Minnesota  for  1878,''  embodying  the  statistics  of  Crow 
Lug  and  Morrison  Counties,  the  post  of  Fort  Ripley  being  located  in  the  latter, 
lile  the  reservation  east  of  tne  Mississippi  River  embraces  portions  of  both  counties. 
I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant-  General. 

FORT  RIPLEY,   MINNESOTA. 

Sstabliabed  in  1848,  as  Fort  Gaines,  name  changed  to  Fort  Ripley,  November  4, 
iO.     Latitude  46^  9"  43'';  longitude  94^  21'  39",    On  the  right  bank  of  the  Missis- 
pi  River,  125  miles  above  Saint  Paul.   Post-office  and  telegraph  station  at  thepost. 
ak  Rapids  on  the  Saint  Paul  and  Pacific  Railroad,  46  miles  distant.    Crow  wing, 
i  nearest  town,  7  miles  distant.    The  Mississippi  River  hei-e  is  navigable  only  for 
%U  steamen  from  Little  Falls,  17  miles  below,  to  Pokegama  Falls,  175  miles  above. 
kiiierd,  on  the  Northern  Pacific  Railroad  and  Mississippi  River,  is  17  miles  distant, 
eompletion  of  Brainerd  Branch  of  Saint  Paul  and  Pacific  Railroad,  which  runs 
on^h  the  reservation  on  opposite  side  of  the  river,  a  station  with  telegraph  office 
I  he  placed  within  half  a  mile  of  the  post. 
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Buildings. — Qaarters  for  two  compaDies;  officers'  quarters,  eight  sets:  bospil 
gaartl-huibM*,  Htore-kouite,  stables.  «&c.  All  the  buildings  are  construct^  of  ▼! 
pine^  and  are  in  fair  condition. 

iMMcriptioR  of  rountrjf^  tf-c— The  surrounding  country  is  generally  imdnlating, 
capable  of  yielding  fine  crops  of  wheat,  com,  oats,  and  most  of  the  staple  TegetaW 
the  soil  is  a  sandy  alluvium.  There  is  a  garden  at  the  post  in  which  potatoes 
raised.  The  grass  is  very  nutritiuus,  and  is  harvested  for  use  at  the  post.  Timbe 
abundance,  oak,  bass-wood,  maple,  Slc.  Streams  rise  in  spring,  but  not  to  any  d 
a>ging  extent ;  they  are  crosse<l  by  goo<l  bridges ;  climate  dr>'  and  generally  vm  c 
the  wintere  are  severe,  and  for  about  five  months,  commencing  with  Novembet, 
ground  is  constantly  covered  with  snow.     Locality  healthy. 

[Extracts  from  **  Statistics  of  Minnesota  for  187^,  being  the  tenth  annual  report  oj 

commissioner  of  statistics.*'] 

STATISTICS  OF  COUNTIES,   TOWNS,   AND  VILLAGES. 

Crmc  JVing  County. — Brainerd,  county  seat. 

Organized  townshijis,  1. 

Land  surface,  325,'.U5.95  acres. 

Taxable  lands,  19,929  acres. 

Cnltivate<l  land,  226  acres. 

Bushels  wheat  produced  in  1877,  591. 

Assessed  valuation  of  real  and  personal  property,  $209,325. 

Farms  in  county,  7. 

Bonded  indebtetlness,  $15,000. 

Railway  lines,  2 ;  miles,  50. 

Number  school-districts,  2 ;  number  scbool-honses,  1 ;  number  scholars  enrolled 

Births  during  1877, 33;  deaths  during  1877, 11. 

Villages,  &c.,l. 

Sawmills,  1. 

Newspapers  published :  Brainerd  Tribune ;  men  employed,  3 ;  language,  Ebj 
circnlatiou,  500. 

Business  and  professions,  wholesale  and  ret-ail :  Bookseller,  stationer,  1 ;  boot 
shoes,  1 ;  clothing,  1 ;  drugs,  1 ;  dry  goods,  1 ;  flour  and  feed,  1 ;  grain,  1 ;  groccii 
millinery,  1 ;  not  enumerated  business,  8 ;  general  stores,  2. 

Trades  and  manufactures :  Clothing,  1 ;  not  enumerated,  1. 

Post-offices :  Brainerd  and  Fort  Ripley. 


Morrigon  County. — Little  FalUy  county  »eaU 

Organized  townships,  9. 

Land  surface,  698,577.43  acres. 

Taxable  land,  217, 396  acres. 

Cultivated  land,  12,355  acres. 

Increase  of  cultivated  land  during  the  year,  2,743  acres. 

Bushels  wheat  producetl  in  1877, 101,838. 

Assessed  valuation  of  real  and  personal  property,  $845,099. 

Farms  in  county,  489. 

Railway  lines,  1 ;  miles,  23. 

Number  school-districts,  23 ;  number  school-houses,  17  ;  number  scholars  enrollc 

Births  during  1877, 173  :  deaths  during  1877,27. 

Village,  1. 

Flour  and  grist  mills,  4 ;  run  of  stone,  9 ;  men  employed,  40. 

Sawmills,  5 ;  lumber  manufactured,  2,000,000  feet ;  men  employed,  60. 

Newspapers  published,  2 :  Little  P^alls  Transcript  and  Morrison  County  Bannei 
employed,  4 ;  language,  English ;  circulation,  700. 

Trades,  wholesale  and  retail,  and  professions :  Drugs,  1 ;  flour  and  feed,  1;  n< 
merated,  9  ;  general  stores,  12 ;  professions,  10. 

Trades  and  manufactures :  Boot  and  shoemakers,  3 ;  carriages  and  wagons,  I : 
mills, 5;   hat  bleachers,  1;  newspax)er,  1;  sawmills,  P;   tin  and  sheet-iron,!; 
smiths,  4. 

Post-offices :  Belle  Prairie,  Buckman,  Culdrum,  Elm  Dale,  Green  Prairie,  Ledoi 
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kittle  Texaa,  Motley,  North  Prairie,  Pike  Rapids,  Rich  Prairie,  Royolton,  Swau 

0  Rivera. 

lips  reported :  Snao  River,  Belle  Prairie,  Cnldrum,  Belleoiie. 

as  denominations:  Congregation alists,  CatLolicg,  nud  Uuion;  metubership, 

e  of  8tmctuie>B,  (6,000. 

educational  iustitutious :   Catholic  school;  teachers  employed.  2;  scholars 
,«;  Taluo  of  stniKtiire,  $3,000. 
K  Belle  Prairie  and  Belleone. 

men-haiidiHe  store,  1 ;  value  stock, 91,500;  persons  employed,  I. 


140-141  and  160-161.) 

a  careful  coDsideratioD,  your  committee  fltitl  there  is  no  longer 
essity  of  retaining  any  portion  of  said  reservation  for  military 
8,  and  therefore  approve  the  recommeudation  of  the  Secretary 
for  the  disposal  of  the  whole  of  said  reservation.  Your  com- 
iod  that  the  government  buildings  and  improvements  are  not  of 
at  value,  a  large  portion  of  them  having  heeu  bnnied  in  1877, 
r  committee  do  not  believe  it  would  be  fair  or  just  to  the  gov- 
:,  or  to  the  particular  persons  who  might  be  the  fortunate  ones 
iug  the  particular  tracts  of  land  whereon  are  such  buildings  aud 
iQients  to  sell  such  lands  at  the  same  price  of  the  other  lauds, 
mmittee,  therefore,  recommend  the  striking  out  of  said  bUl  the 
)f "  in  line  five,  and  all  the  words  after  the  word  "  except "  in  line 
inning  with  the  words  "the  following  described  tracts,"  to  and 
ig  the  word  "and"  at  the  end  of  line  fourteen,  and  the  words 
art  of"  in  Une  one,  section  two,  and  inserting  in  line  six,  section 
er  the  word  "act,"  the  woimIs  "except  as  hereinafter  provided," 
irting  at  the  end  of  line  seventeen,  section  two,  the  words  follow- 
wit:  "And  provided  furtlier.  That  the  Secretary  of  the  Interior 
rior  to  offering  any  quarter  section,  half  quarter  section,  or 
quarter  section  whereon  are  situate  any  public  buildings  or 
;ment«,  erected  or  made  by  the  government,  cause  the  said  tracts 
i  imi)rovements  thereon  to  be  appraised  by  three  disinterested 
,  and  upon  his  approval  of  such  appraisement,  shall  dispose  of 
cts  at  not  less  than  the  appraised  value";  and  amend  the  title 
jct  by  striking  out  the  words  "a  part  of."  By  these  amend- 
lie  whole  of  said  reservation,  except  the  right  of  way  to  the  rail- 
ill  be  transferred  to  the  Department  of  the  Interior  tor  disposi- 
d  those  particular  tracts  whereon  are  situate  any  .i)ubUc  build- 
1  improvements  will  be  appraised,  together  with  the  buildings 
■roveuients  thereon,  and,  upon  the  approval  of  the  Secretary  of 
'rior  of  such  appraisement,  wilt  be  disjK>sed  of  at  not  less  than 
raised  value, 
these  amendments,  your  committee  recommend  the  psiisage  of  the 


)ONOB£SS;  \  SENATE.  i  Eepobt 

Sessian.       f  }  No.  197. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febkuary  3,  1880. — Ordered  to  be  printed. 


lXET,  from  tlie  Committee  on  Military  Affairs,  submitted  the 

following 

BjSPORT: 

[To  accompany  bUl  8.  952.] 

nmittee  on  Military  Affairs^  to  whom  was  submitted  the  hill  {8.  952) 
i€  relief  of  James  Burke^  respectfully  submit  the  following  report : 

m 

case  was  before  this  committee  (see  Senate  bill  1771)  during  the 
ifth  Congress,  third  session,  and  report  thereon  (724)  was  sub- 
by  Mr.  Butler  on  behalf  of  the  committee,  from  which  the  follow- 
kdopted : 

iso  is  stated  by  the  letter  from  the  Secretary  of  War,  with  accompanying  docu- 
s  follows: 

A. 

War  Department, 
JVaHhingion  City^  December  18,  1878. 

ecxetary  of  War  has  the  honor  to  transmit  to  the  United  States  Senate  a  corn- 
ion  from  the  Quartermaster-General,  dated  December  11,  1878,  transmitting  a 
from  Superintendent  James  Burke  for  reimbursement  of  costs  of  suit  entered 
him  by  W.  H.  Logan  for  alleged  trespass,  together  with  copies  of  papers  re- 
t>  the  subject. 

^tter  of  the  Quartermaster-General  states  the  facts  of  the  case,  and  concludes 
K-s: 

ink  that  a  wrong  has  been  done  Burke  under  the  color  of  law,  and  that  his 
jnst ;  but  I  know  of  no  appropriation  under  control  of  the  War  Department 
>nld  properly  be  drawn  upon  to  indemnify  him.  I  suggest,  therefore,  that  the 
Q  the  ca«e  be  referred  to  Congress,  with  a  recommendation  for  favorable  con- 


»ii." 


rring  in  the  views  of  the  Quartermaster-General,  the  case  is  respectfully 'sub- 
o  Congress,  with  recommendation  that  an  act  be  passed  to  reimburse  Super- 
it  Burke  for  the  costs  of  the  suit  and  attorney's  fees,  amounting,  as  appears 
oinpanyiug  s\>om  statement,  to  §180.40. 
jtfullv  submitted. 

GEO.  W.  McCRARY, 

Sfcretary  of  ffar. 
RESIDENT  of  the  United  States  Senate. 


B. 

Logan's  Cross-Roads,  Ky., 

OctobiT  l->,  1875. 

Ur»pectfully  referring  to  letter  of  .September  20  (O.  X.  C.  23u8  '7.')),  in  regard  to 

•nlty  between  Mr.  Logan  and  Mr.  Burke,  I  have  the  hcmor  to  submit  the  fol- 

■eport: 

dored  laborer  was  sent  by  Mr.  Burke  to  whitewash  the  jpicket  fence  on  the 
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north  side  of  the  cemetery,  aloDff  hv  the  ont^ide  of  which  was  a  growth  of  bUcW  , 
and  other  bushes.  In  order  to  do  tiiis  the  laborer  cut  down  alongside  of  the  fence  i 
path  about  four  feet  wide,  most  of  which  was  on  Mr.  Logan's  land.  Theaetira^l 
believe,  done  for  no  other  purpose  except  to  make  it  jiossible  to  whitewash  the  f«i 
on  the  outside.  The  value  of  the  blackberry  briers  is  nothing;  in  fact,  it  is  really i 
advantage  to  Mr.  Logan's  land  to-  have  them  cleared  off,  and  is  so  considered 
every  one  in  the  neighborhood. 

The  suit  was  brouj^ht  on  account  of  a  personal  enmity  of  Mr.  Logan  against 
superintendent.     In  incidental  conversation  with  the  former,  he  the  same  n»  admit 
to  me  such  to  be  the  fact.     The  quarrel  has  been  of  long  standing,  and  the  law 
had  to  settle  two  cases  already,  both  of  which  were  decided  in  the  favor  of  the  m\ 
iutendent,  showing  that  the  latter  was  considered  to  be  the  injured  party  in 
cases. 

In  this  matter  advantage  was  taken  at  once  of  the  trespass  to  bring  suit. 

Mr.  Logan  has  the  general  reputation  of  being  continually  in  litigation  and  qaaz 
with  neighbors.  I  have  endeavored  to  find  out  about  the  whole  trouble  before  t1 
time,  by  conversation  with  both  parties  concerned,  and  with  others  knowing  to  ' 
facts,  and  I  am  satisfied  that  the  fault  rests  almost  entirely  on  Mr.  Logan  in  the 
ters  and  troubles.  His  effort  is  to  embanaas  tlie  superintendent  and  make  his  stayj 
the  vicinity  unpleasant.  The  superintendent  has  a  good  reputation  and  good 
both  here  and  at  Somerset,  and  I  believe  is  attentive  to  his  official  duties.  At  kisi 
quest  I  made  an  offer  to  Mr.  Logan  to  le&ve  the  amount  of  damage  done  to  the 
tration  of  two  disinterested  persons,  but  the  offer  was  refused,  the  reason  being  rii 
by  Mr.  Logan  that  the  question  of  boundary  on  the  cemetery  front  is  also  invoiM 
He  claims  that  he  owns  a  strip  of  land  along  the  front  of  the  cemetery  and  beti 
the  cemetery  boundary  and  the  Columbia  and  Somerset  road,  on  which  there  hasi 
continual  trespass  by  the  8U|i>erinteudent.  The  deed  to  the  Unitcnl  Btate-s  howei 
states  as  explicitly  as  is  possible  that  each  of  the  front  comer-stones  and  lb*-  ^ 
boundary-line  between  them  is  on  the  line  of  the  niad  referred  to,  so  that  there 
can  be  no  space  between  the  road  and  the  cemetery  property. 

The  suit  was  not  called  up  this  session,  but  was  set  for  the  next  circuit  court  i 
April  of  next  year. 

Verv  resi>ectfully,  vour  obe<lieiit  servant, 

C.  M.  CLARK, 
C.  E.  Q.  J/.  //ejMirtJifliM 

Capt.  A.  F.  Rockwell, 
Asaintant  Quartermanter  V.  S,  A.y 

In  charge  of  National  Cemi'lerient  IVanhinglony  1).  C. 

(Through  Lieut.  George  M.  Lpve,  actiug  assistant  quartermaster  Sixteenth 
fan  try,  L.  S.  A.) 


War  Dkpartmknt, 
Washington  City,  October  36, 18?^ 

Sir  :  I  have  the  honor  to  trausniit  certain  papers  relative  to  a  suit  for  trespass  br 
against  the  superintendent  of  the  national  cemetery  at  Logan's  Cross-Raads.  Pnl 
County,  Kentucky,  and  to  request  that  you  will  direct  suiUiule  counsel  to  l>e  empl 
to  defend  the  superintendent  in  the  same,  as  well  a.s  the  interests  of  the  United  SttS 
I  am,  sir,  very  respectfully,  vour  obedient  servant, 

WM.  W.  BELKXAP, 

Secrrturji  of  Ttf. 
To  the  Hon.  the  Attorney-General. 


Department  of  Justice, 
Washington,  October  «,  l^'*j 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  ^th  ii 
togjether  with  a  cojiy  of  a  report  from  Capt.  A.  F.  Rockwell,  a-ssistant  qnarter 
United  States  Arraj',  in  charge  of  national  cemeteries,  and  a  letter  of  Maj.  Gen.  R^ 
Ingalls,  Acting  Quartermaster-General,  referring  that  report  to  you,  and  itqQ* ' 
that  the  subject  of  the  report  be  submitted  to  me,  and  asking  that  the  nec< 
measures  be  taken  to  defend  the  suit  brought  against  the  superintendent  of  the  nati 
cemetery  at  Logau's  Cross-Roatls,  Pulaski  County,  Kentucky;  which  request  l>refe 
to  me  by  you.     The  suit  is  one  of  ti*espass  against  the  defendant  for  entering 
lands  of  the  plaintiff,  and  the  damages  are  laid  at  $60. 

From  the  statement  of  the  case,  I  do  not  see  how  the  title  of  the  Uniteil  Stai 
the  cemetery  grounds  can  be  brought  in  question,  and  the  cost  to  the  United  Si 
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^ndinj^  the  action  would  be  mach  greater  thau  the  dauiage  claimed.    I  do  not 
Lxk,  therefore,  that  it  is  expedient  to  lustract  the  United  States  attorney  to  appear 
V  tke  defense. 
Hie  inclosures  are  herewith  returned. 

Very  respectfully,  vour  obedient  servant, 

EDWARDS  PIERREPONT, 

Attorney-General. 
Hon.  W.  W.  Belknap, 

SecTBtary  of  War, 


War  Department, 
Washington  Cityy  D.  C,  December  2,  IS/f). 

5ir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  October  29,  1875, 
msmitting  certain  papers  relative  to  a  request  of  this  department  for  counsel  to  de- 
id  the  superintendent  of  the  national  cemetery  in  the  suit  for  trespass  instituted 
ainst  him  in  the  discharge  of  his  official  duties. 

rhe  amount  of  damages  claimed,  it  seems  to  me,  is  immaterial.  This  department 
rames  the  action  of  the  superintendent  and  desires  to  protect  him  in  the  impending 
it,  and  I  have  therefore  again  to  request  that  you  direct  suitable  counsel  to  be  em- 
jyed  to  defend  him  in  the  case. 

rhe  title  to  the  cemetery  grounds  is  not  involved  in  the  suit,  although  it  seems  from 
b  rejMJrt  of  the  ci>al  engineer  (herewith)  that  the  question  of  boundary  may  arise. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War, 
The  Hon.  the  Attorney-General. 


War  Department, 
q uarter^l\8ter-q£xeral'8  office, 

WaMn^ton,  I).  C,  April  26,  1877. 

BiR:  I  have  the  honor  to  inclose  herewith  a  communication  of  Superintendent  Jame« 
arke,  of  Lo^an^s  Cross-Roads  National  Cemetery,  requesting  information  as  to  the 
^on  taken  in  the  matter  of  a  certain  suit  against  him  for  trespass,  now  pending. 
This  ease  was  first  submitted  to  the  Department  of  Justice  October  26,  1875. 
Tile  Attorney-General,  in  a  letter  dated  October  29,  1875,  expressed  the  opinion  that 
would  not  be  expedient  for  the  United  States  to  defend  the  suit,  as  the  cost  of  de- 
nse would  exceed  the  damages  claimed. 

The  War  Department  objected  to  this  view  of  the  case,  and  renewed  its  request  for 
le  Department  of  Justice  to  defend  the  suit.  (See  letter  of  Secretary  Belknap,  of  De- 
ttber  2,  1875.)  On  August  10, 1876,  the  attention  of  the  Department  of  Justice  was 
▼ited  to  the  matter,  and  information  was  requested  as  to  what  action  had  been  taken 
the  premises. 

In  reply,  the  Attorney-General  stated  that  no  action  had  been  taken,  and  requested 
eopy  of  the  plaintifTs  declaration. 

This  was  furnished  September  22,  1876,  and  nothing  further  has  been  heard  from 
«  Department  of  Justice  on  the  subject. 

It  would  seem  to  be  due  to  the  superintendent,  no  less  than  to  the  War  Department, 
At  some  action  should  be  taken  in  the  premises,  and  that  forthwith. 
I  inclose  an  extract  from  a  report  of  Col.   N.  H.  Davis,  inspector-general,  on  the 
)gan's  Cross-Roads  National  Cemetery.   I  concur  with  Colonel  Davis  in  regard  to 
€  propriety  of  the  United  States  defending  the  suit. 

The  alleged  trespass  occurred  while  the  superintendent  was  attending  to  his  official 
ties.   The  cost  of  defense  may,  perhaps,  be  more  than  the  damages  claimed ;  but 
e  superintendent,  out  of  his  small  compensation,  can  afford  to  pay  neither,  nor  does 
seem  right  that  he  should  be  compelled  to. 
Verv^  respectfully,  your  obedient  servant, 

M.  C.  MEIGS, 
Quartermaster-Oeneralj  Brevet  Major-General j  United  States  Army. 

rhe  Hon.  the  Secretary  of  War. 


New  York  City,  October  23,  1876. 

IR :  I  have  the  honor  to  submit,  herewith,  my  report  of  an  inspection  of  the  Logan's 
6»-Roads  National  Cemetery,  Kentucky,  second-class,  inspected  October  7,  1876. 

n  unfriendly  feeling  exists  between  Mr.  W.  H.  Logan  and  Burke,  the  superintend- 
The  former  owns  the  land  adjoining  the  cemetery,  and  seems  disposed  to  dictate 
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and  anuoy  from  an  overbearing  spirit,  ami  in  mean  and  petty  ways.  Burke  seems 
very  independent  and  ill-disposed  to  conciliate. 

For  having  the  briers  and  brush  cut  away  so  as  to  allow  the  government  fence  to 
be  painted  and  whitewashed,  Logan  has  sued  him  for  $30  trespass  and  $iO  (Umagei 
The  act  produced  no  damage  but  rather  a  benefit  to  Logan^s  laud.  The  trespws  is 
such  only  in  law,  or  technically,  but  not  really.  The  case  was  postponed  at  the  term 
of  the  circuit  court  of  Pulaski  County  hist  spring,  to  the  fall  t-erm,  at  which  tena, 
recently,  it  was  not  reached.  Birke  asks  that  counsel  by  the  United  States  todefead 
hiin  in  the  suit,  and  ha«  made  application  through  or  to  Capt.  A.  F.  Rockwell,  assisi- 
ant  quartermaster,  at  Washington,  on  duty  connected  with  the  national  cemeteries,  for 
counsel.     No  reply  received. 

I  think  he  justly  deserves  protection  in  this  matter,  and  the  aid  of  coansel  to  be 
fiirnished  by  the  United  States. 

Ve rv  respectful  1  v, 

X.  H.  DAVIS, 
Inspector- General,  U.  S.  A. 
The  In8PECTor-(;eneral, 

Headquarters  Anny  of  the  United  States^  JfaMngionj  />.  C. 

(Through  headquarters  Division  of  the  Atlantic.) 


Department  of  Justice, 

Washington,  Majf  5,  1877. 

Sir:  I  have  received  your  letter  of  the  3d  instant,  referring  to  former  letten frnm 
the  War  Department  to  the  Department  of  Justice,  relative  to  a  suit  brought  by  W. 
H.  Logan  against  James  Burke,  8U|>erintend0nt  of  Logan's  Cross-Roads  National  Cem- 
etery, for  trespass  and  damages,  and  transmitting  a  letter  of  the  26th  ultimo,  irom  the 
Quartermaster-General,  with  two  inclosnres,  touching  the  matter.  You  request  thit 
the  Department  of  Justice  will  take  measures  for  the  defense  of  Superintendent  Bnrkf. 
Upon  examining  the  report  of  the  inspector-general,  N.  H.  Davis,  I  am  of  opinion 
that  the  United  States  should  not  assume  the  responsibility  of  the  act  of  Superintend- 
ent Burke,  and  should  not  defend  the  case  for  him.  According  to  that  report  Boiie 
was  on  bad  terms  with  Logan,  and  was  ''very  independent  and  ill-disposed  to  eoih 
ciliate."  Under  the  influence  of  this  feeling,  lie  entered  upon  Logan's  j^und  and  cut 
the  briers  and  brush  away  so  that  the  govennnent  fence  might  be  painte<l.  For  this 
act  he  is  now  sued  in  trespass  by  Logan.  Whether  the  act  did  or  did  not  produce mt 
damage  to  Logan's  land,  it  was  a  clear  violation  of  his  right  of  'property,  for  whifO 
Logan  is  entitled  to  recover  at  least  nominal  damages.  There  was  no  justificatioB 
for  this  trespass  on  the  part  of  Burke.  No  question  is  involved  having  any  reference 
to  the  title  of  the  United  States  to  its  lands.  While  it  is  stated  that  "  the  $W^ 
trespass  occurred  while  the  superintendent  was  attending  to  his  official  dnties,"  in 
the  letter  of  the  Qnartennaster-General,  the  facts  show  that  he  had  no  official  doty 
which  entitled  him  to  entt^r  upon  the  land  of  a  private  citizen  and  to  disturb  the 
shrubbery  there  growing,  whether  wild  or  otherwiso.  It  is  not  for  a  person  thus  in- 
truding to  say  tlijit  he  has  benefited  the  land  of  the  owner.  The  owner  is  entitled  to 
the  possession  and  enjoyme;)t  of  his  property  without  such  disturbance. 
Verv  respeclfuUv,  vour  obedient  servant, 

CHAS.  DEVENS, 

Attorneif-Geittral 

Hon.  George  W.  McCrary, 

Secretary  of  War. 


The  case  was  tried  in  tLe  circuit  court  of  Pulaski  County,  Kentucky, 
at  its  September  term,  1877,  and  tbe  transcript  shows  the  following  to 
have  been  the  verdict  of  the  jury:  *'\Ve  of  the  Jury  find  for  the  plaintiff 
one  cent  in  damages,"  which  verdict,  it  appears,  according  to  Uie  lavs 
of  Kentucky,  carried  the  costs. 

Tlie  transcript  shows  plaintit!''8  costs |114  ^ 

And  the  defendant's  costs 4053 

Total  costs 1»40 

Much  the  larger  portion  of  this  cost-bill  is  made  up  of  witness-fees, 
the  witness-fees  of  plaintiff  amounting  to  $85,  and  of  defendant  to  |33b 
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1  Barke  makes  affidavit  that  he  paid  $25  as  attorney's  fees;  This 
unittee  consider  reasonable. 

B  case  was  tried  in  plaintiff's  own  county,  and  as  the  verdict  is 
^ly  nominal  damages,  the  committee  have  no  doubt  that  the  tres- 
is purely  technicjd.  The  removal  of  briers,  a  bush  of  which 
.  County  has  doubtless  enough  and  to  spare,  is  estimated  by  a 
the  vicinage  acquainted  with  briers  at  one  centj  and  the  one-ceilt 
e  was  clearly  because,  upon  proof  of  trespass,  the  law  demanded 
images. 

suit  was  manifestly  a  "spite  suit.'^ 

)fficer  was  doing  his  duty  faithfully,  protecting  the  home  of  the 
ad  hence  should  be  relieved  firom  the  payment  of  costs  for  doing 

*eupon  the  committee  report  back  Senate  bill  952  without  amend- 
Qd  recommend  its  passage.  In  making  this  recommendation, 
amittee  have  considered  tiie  character  of  the  business  in  which 
rke  was  engaged,  the  necessity  for  the  removal  of  the  briers  in 
taction  of  the  fence,  the  absurdity  of  the  claim  for  damages,  the 
of  the  jury,  and  all  the  surrounding  circumstances,  and  do  not 
this  as  a  precedent,  unless  a  special  and  exceptional  case  like  it 
*esented. 

I.  Kep.  197 2 

O 


rH  GoNGBESSy  >  SENATE.  i  Repoet 

2d  Session.       f  '  {'So.  198. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1880. — Ordered  to  be  printed. 


r.  Maxey,  from  the  Committee  on  Military  Aff'airs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  290.] 

ke  Committee  on  Military  Affairs^  to  whom  was  submitted  the  hill  (8.  290) 
€Muthorizing  the  Secretary  of  War  to  issue  wall-tents  to  the  superintendent 
€>f  the  Virginia  Military  Institute,  have  carefully  considered  the  samcj 
€mnd  respectfully  submit  the  following  report: 

The  committee  referred  the  bill  to  the  Adjutant-General  for  report' 
fc€i  herewith  submit  his  letter  as  part  hereof  with  the  report  of  the 
c&artermaster-General  accompanying  the  same, 
from  these  communications  it  appears  that  the  tents  cannot  be  spared, 
iti  that  an  appropriation  would  be  necessary  to  meet  the  provisions  of 
^  biU.  Wherefore  the  committee  report  the  same  adversely  and  ask 
t)e  discharged. 

War  Department. 
Washington  City,  January  19,  1880. 

^IR :  I  have  the  honor  to  retnm  herewith  Senate  bill  290  '*  authorizing  the  Secretary 
AVar  to  issue  wall-tents  to  the  superintendent  of  the  Virginia  Military  Institute," 
^ch  accompanied  your  letter  of  the  3l8t  ultimo,  requesting  such  information  upon 
&  subject  as  should  properly  be  ]«id  before  the  Committee  on  Military  Affairs ;  and 
invite  attention  to  the  inclosed  copy  of  report  of  the  Quartermaster-Oeneral,  to 
^lom  the  subject  was  referred. 

^^m  said  report  it  will  be  seen  that  the  number  of  wall-tents  now  on  hand  does 
%  exceed  the  wants  of  the  service  for  the  current  fiscal  year,  and  that  the  issue  of 
^  hnndred,  as  contemplated  by  the  inclosed  bill,  would  create  a  deficiency  for  which 
*^gress  should  provide  by  an  appropriation. 

Very  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War. 
^on.  S.  B.  Maxet, 

Committee  on  Military  Affairs,  United  States  Senate. 


[Second  indorsement.] 

Respectfully  returned  to  the  honorable  the  Secretary  of  War. 
The  Quartermaster-General  in  makine  estimate  for  supplies  has  in  view  only  the 
^jktB  oi  the  service.    To  divert  any  of  the  supplies  to  other  purposes  than  the  want 
the  service  would  create  a  deficiency. 

"There  are  about  900  wall-tents  on  hand,  Just  about  the  number  that  will  be  required 
izing  the  present  fiscal  year.  Congress  can  direct,  of  course,  100  of  these  tents  to 
^  turned  over  to  the  Virginia  Military  Institute;  but  if  it  does  it  should  at  the  same 
^le  appropriate  a  sum  sufficient  to  replace  them. 

STEWART  VAN  VLIET, 
AoHwg  Quartermaster»General,  Brevet  Major-General,  U.  S,  A, 

Quartsrmaster-General's  Office,  January  12,  1880. 


Wth  Congress,  (  SENATE.  (  Eeport 

2d  Session.        §  \  No.  199. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1880.— Ordered  to  be  printed. 


£r.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompaDy  bill  S.  287.  ] 

The  Committee  on  Military  Affairs j  to  whom  was  referred  tlie  hill  (8.  287) 
for  the  relief  of  the  heirs  of  Charles  B,  Smithj  deceased^  respectfully 
submit  the  following  report: 

House  bill  No.  1163,  Forty-fifth  Congress,  second  session,  having 
Jhe  same  object  in  view,  and  in  all  respects  similar  to  the  bill  now 
reported,  passed  the  House  May  31, 1878,  and  on  reaching  the  Senate 
was  referred  to  the  Committee  on  Military  Affairs  June  3,  1878,  and 
w-as  reported  back  favorably  from  that  committee,  without  amendment, 
B«1th  recommendation  that  the  bill  pass.  Said  report  was  made  by  Mr. 
Bamside  on  behalf  of  the  committee,  and  the  committee  adopt  said 
^^port  as  applicable  to  this  bill,  changing  the  word  "  act,"  first  line,  into 
trlie  word  "  bill,''  as  follows : 

This  bill  authorizes  the  accoimtiug  officers  of  the  Treasury  to  receive  and  allow, 
^here  the  proper  vouchers  cannot  be  procured,  verified  statements  or  other  satisfac- 
tory evidence  which  will  serve  to  account  for  disbursements  made  by  Charles  B. 
^mith,  deceased,  late  first  lieutenant  Fifth  Iowa  Cavalry,  while  acting  as  commissary 
^Jid*  qnart«rmaster. 

The  foUowing  is  the  report  of  the  House  Committee  on  Militar}' Affairs: 

"[House  Report  No.  262,  Forty- fifth  Congress,  second  session.] 

"Mr.  Strait,  from  the  Committee  on  Military  Afiairs,  submitted  the  following  re- 
^rt,  to  accompany  bill  H.  R.  1163: 

"The  Military  Committee,  to  whom  was  referred  the  bill(H.  R.  1163)  for  the  relief  of 
blie  heirs  of  Charles  B.  Smith,  deceased,  have  had  the  same  under  consideration,  and 
t>eport  it  back  to  the  House  with  the  reconuuendation  that  it  do  pass. 

"  It  appears  from  the  affidavits  and  other  documents  filed  in  this  case  that  the  de- 
Cieaaed,  Charles  B.  Smith,  was  a  first  lieutenant  and  regimental  quartermaster  of  the 
^fth  Regiment  Iowa  Cavalry  Volunteers,  and  that  at  the  close  of  the  war  he  was 
honorably  mustered  out  of  the  service  of  the  United  States ;  that  subsequently,  to 
"^it,  in  1871,  the  deceased  came  to  Washington.  D.  C,  from  his  home  in  Iowa,  for  the 
E^nrpose  of  making  answers  to  the  statement  oi  differences  arising  on  the  settlement 
^f  his  accounts,  both  in  property  and  money,  while  acting  as  regimental  and  brigade 
^nartermaster  in  the  field.  It  further  appears  from  evidence  on  file  in  this  case  that 
portly  after  his  arrival  in  this  city  he  was  taken  ill  and  died ;  that  upon  the  arrival' 
Iji  Washinffton  of  his  widow,  she  was  unable  to  find  any  of  his  retained  papers  con- 
tweeted  with  his  duties  in  the  field  ;  that  they  were  either  lost  or  stolen  previous  to  her 
Arrival ;  and  the  evidence  shows  that  she  has  made  due  and  diligent  search  for  the 
^ime  since  the  decease  of  her  said  husband,  without  eft'ect. 

"The  evidence  of  W.  W.  Lowe,  late  colonel  Fifth  Iowa  Cavalry,  with  whom  the 
deceased  served  as  regimental  and  brigade  quartermaster,  and  others,  shows  that  the 
deceased  einoyed  an  enviable  name  for  integrity,  and  that  the  said  colonel  is  satisfied 
Jie  deceased  turned  over  all  moneys  and  property  for  which  he  was  accountable. 


HEIRS   OF   CHARLES   B.    SMITH. 


**  Under  these  circnmstances,  with  evidence  that  the  officer  had  faithfally  snredj 
his  country  in  time  of  need,  that  his  character  for  inte^ty  is  niiimpeached,*and  ^j 
great  hardships  that  wonid  follow  by  compelling  and  distressing  hisr widow  andhfin] 
to  sacrifice  their  property  to  meet  an  unsettled  account  of  an  officer  who.  if  liTingj 
could  make  answer  to  these  statements  of  differences,  your  committee  believe  thatj 
justice  would  be  promoted  by  the  passage  of  this  bill. 

''And  your  committee  call  attention  to  the  wording  of  this  bill,  which  provides  that] 
the  accounting  officers  of  the  Treasury  are  to  allow  a  statement  verified,  or  sach  otkr] 
satisfactory  evidence,  where  the  proper  vouchers  cannot  be  procured,  in  the  settlemei 
of  the  accounts  of  tne  deceased,  thus  protecting  the  government  to  the  full  extf 
that  is  possible  under  the  circumstances.'' 

From  the  evidence  accompanying  the  record,  your  committee  concur  in  the  coneh 
sions  of  the  House  committee,  especialfV  since  the  terms  of  the  act  are  in  aceoidi 
with  precedents  heretofore  established  by  the  Senate  Committee  on  Military  Afa 
The  sudden  death  of  Lieutenant  Smith,  while  in  Washington  for  the  purpose  of 
tling  his  accounts,  would  seem  to  entitle  his  heirs  to  the  relief  contemplated  bj 
act. 

A  careful  examination  by  the  committee  of  the  papers  accompan}i] 
the  bill  satisfies  the  committee  that  its  former  report  was  correct 

Wherefore,   the  committee   report  back  ^Senate   biU  287,  withoj 
amendments,  and  recommend  that  it  do  pa«s.' 


iTH  Congress,  \  SENATE.  (  Report 

2d  Sessian.       J  )  Ko.  200. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1880. — Ordered  to  be  printed. 


r.  BuRNSiDE,  from  the  Committee  on  Military  Affairs,  submitted  the 

foUowiog 

REPORT: 

ie  Committee  on  Military  Affairs,  to  whom  wa^  referred  the  petition  of 
Mrs.  Flora  A,  Darling ,  praying  the  passage  of  a  law  referring  her  claim 
for  hands  and  money  alleged  to  fuive  been  taken  from  her  on  a  flagoftricce 
boat  during  the  late  war  to  the  Secretary  of  Wary  have  lia^  the  same  un- 
der conrnderation^  and  beg  leave  to  make  the  folloicing  report : 

Mrs.  Darling  is  the  widow  of  Edward  I.  Darling,  late  a  general  in  the 
)nfederate  army,  who  was  killed  near  Franklin,  Tenn.,  November,  1863. 
I  the  following  month  she  left  Tennessee  with  a  view  of  returning  to 
e  North  under  a  pass  given  to  her  by  General  Dabney  Maury,  of  the 
mfederate  army.  She  succeeded  in  getting  on  a  flag-of-truce  boat, 
id  arrived  in  New  Orleans.  Her  baggage  was  taken  charge  of  by  a 
rgeant  of  the  United  States  Army,  whom  she  asserts  took  from  one  of 
r  trunks  a  package  containing  $5,000  in  State  bauk-notes  and  $10,000 
Confederate  cotton  bonds,  and  tiiat  he  immediately  took  her  before  a 
litary  commander,  who,  after  examining  her,  gave  her  permission 
proceecl  North  on  the  next  steamer,  but,  in  the  mean  time,  she 
M  confined  in  the  Julia  street  prison.  She  remained  in  that 
ison  eight  days.  She  obtained  an  interview  with  General  Banks, 
10  informed  her  that  she  was  confined  without  his  knowledge, 
d  sent -her  before  General  Bowen,  provost-marshal,  with  instruc- 
ts to  him  to  inquire  into  the  circumstances  connected  with  the 
izure  of  her  trunks.  The  result  of  this  investigation  was  that  her 
inks  were  restored  to  her,  but  she  asserts  that  every  article  of  the 
ghtest  value  had  been  taken  from  them.  The  day  after  this  inves- 
[ation  she  was  placed  on  board  of  a  government  steamer  for  New  York, 
her  own  request,  and  arrived  at  that  place  April  5,  and  soon  after 
turned  to  the  home  of  her  parents  in  New  Hampshire.  She  also  as- 
rts  that  within  a  short  time  she  presented  the  claim  for  redress  to 
esident  Lincoln,  but  no  record  of  such  claim  appears  until  June  11, 1866, 
which  date  she  addressed  a  letter  to  the  Ac^jutant  General  of  the 
my,  in  which  she  made  a  statement  of  her  claim.  Tliis  claim  was 
ected  by  the  War  Department  for  want  of  evidence.  Her  claim  was 
>8eqnently  submitted  to  the  Committee  on  Claims  of  the  Senate,  and 
the  12th  of  February,  1870,  that  committee  made  an  adverse  report 
)n  it  (report  No.  755,  Forty-fifth  Congress.  3d  session.)  That  report 
idopted  as  a  part  of  this  report,  and  is  as  follows : 
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Mr.  Hoar,  from  the  Committee  on  Claims,  submitted  the  following  repor 

The  Committee  on  Claims^  to  whom  was  referred  the  memorial  of  Afrs.  Flora  A.  I 
prayinfj  compensation  for  certain  injuries  suffered  by  her,  and  certain  property  iak 
her,  have  considered  the  sam^^y  and  report :  \ 

Mi*s.  Darlinj;  alleges  that  she  is  the  widow  of  Edmnnd  A.  Darling,  who  wa 
eral  in  the  Confederate  army;  that  her  husband  was  kille<l  in  battle  near  Fi 
Teini.,  in  November,  1863 ;  that  she  was  a  native  of  New  England,  and,  alrhong 
taiuing  the  highest  regard  for  her  husband,  always  loyal  to  the  ITnited  Stat* 
after  her  husband's  death,  having  settled  up  her  atfafrs  as  his  widow,  she  de 
return  to  the  North,  where  she  had  left  her  infant  child  with  her  father,  and 
reside  peruuinently ;  that  she  applied  to  General  Maury,  Confederate  commi 
Mob  lit',  for  j>ermission  so  to  return ;  that  General  Maury,  in  her  behalf,  apj 
Gent  ral  Banks,  then  commanding  the  Department  of  the  Gulf,  for  permission 
to  go  on  a  I'nited  States  flag-of-truce  boat;  that  a  permit  was  accordingly 
her ;  that  she  was  received  on  board  such  boat  and  thereon  conveyed  to  New  ( 
that  while  on  said  boat  she  was  arrested  by  a  Unit^»d  States  sergeant,  by  order 
eral  Bowen,  provost-marshal  general  of  the  department,  her  trunks  seized,  $1 
Confederate  cotton  bonds,  $5,U00  in  State  bapk-uotes,  $43  in  specie,  and  some  di 
taken  from  them :  that  she  was  taken  by  said  sergeant  l>efore  a  military  c<mii 
of  three  officers,  ^*  by  whom  she  was  interrogated  and  informed  that  she  could 
North  on  the  next  steamer,  but  in  the  mean  time  must  j^o  to  Julia  street  pris 
General  Bowen,  who  had  ordered  her  arrest,  could  be  informed  of  their  de< 
that  she  remained  in  prison  eight  days,  under  arrest  for  three  months,  when 
tained  an  inter,view  with  General  Banks,  who  expressed  ignorance  of  her  arr 
sent  her  with  a  staff-officer  to  General  Bowen,  who  "expressed  ignorance  of  w 
been  taken  from  her  " ;  that  she  was  subsequently  sent  North  on  a  government  s 
that  her  trunks  were  restored  to  her,  but  the  articles  above-named  were  never  i 
to  her.  She  claims  that  the  acts  from  which  she  thus  suffered  were  a  viol 
a  flag  of  truce,  ft)r  which  violation  the  government  is  bound  to  compensate  h< 
has  submitted  an  argument  prepared  by  counsel,  and  several  urgent  private 
nications  all  based  on  this  theory. 

But  we  are  of  opinion  that  the  principles  governing  flags  of  truce  have 
whatever  to  do  with  the  case.  The  flag  of  truce  protect*  the  citizens  or  ad 
one  belligerent  when  they  enter  the  territory  or  expose  themselves  in  any  wa 
power  of  the  other.  Mrs.  Darling  did  not  come  to  New  Orleans  under  a  Con 
flag  of  truce.  She  was  a  ])er8on  loyal  to  the  United  States,  who  had  gone 
Confederate  territory  by  leave  of  its  authorities,  and  who  had  a  i>ermit  tc 
within  the  powc'.r  of  the  United  States,  where  she  expected  to  remain  and  tak 
abode  as  a  citizen  of  the  U^nited  States.  Her  rights  as  against  the  exercis 
pow<TS  of  our  government,  civil  or  military,  were  not  in  the  least  afflicted  by 
that  the  boat  on  which  she  took  passage  carried  a  flag  of  truce.  That  tia§ 
piotection  against  Confederate,  not  against  Union,  authority.  Her  right* 
quired  under  the  permit  or  passport  which  .she  received  from  General  Banks. 

Although  Mi*8.  Darling  was  a  person  who  clainu'd  to  be  loyal  in  her  own  i 
and  to  have  gone  South  by  |>ermissiou  and  for  a  temporary  purpose,  it  is  d 
true  that  her  )>oHition  Jis  wife  and  widow  of  a  Confederate*  general,  and  herjH 
of  property  colh'ctvd  in  the  Confed«'rate  territory,  miglit  have  rendered  her  \h 
liable  to  arrest  on  attempting  to  re-enter  our  lines  without  a  i>ermit.  It 
doubtless  true  that  a])assport  issued  by  competent  .authority  ought  tolierespe< 
flag  of  truce  is  respocted,  and  that  there  is  high  authority  for  saying  "that a 
mt*nt  that  promises  security  by  a  passport  is  morally  bound  to  afl'ord  it  agaim 
its  subjocts  or  forct's,  and  make  good  any  damages  that  the  party  might  sn 
vi<datioM  of  the  pas^sport."  If  we  admit  this  principle  in  its  full  extent  it  i 
haps  be  doubted  whether  it  is  applicable  to  a  ease  arising  between  a  govemn 
its  own  citizens,  who  having  gone  into  hostile  teri'itory  for  a  temporary  pur] 
tain  a  pass  or  authority  to  enable  them  to  return.  It  might  be  urged  with  gn 
iliat  such  citizens  have  no  greater  right  to  demand  indenmity  from  their  gov 
than  any  other  citizens  who  sufl'er  from  falw^  accusations  or  unfounded  or  i 
arrests.  But  we  do  not  hud  it  necessarj-  to  determine  this  question  in  the 
case,  in  the  absence  of  further  evidence. 

Fifteen  years  have  clasped  since  the  transactions  of  which  petitioner  coiupla 
she  made  application  for  redress  w  ithin  two  or  three  years.     We  cannot  feel 
in    finding  material  facts,  as  established  on  her  unsupported   testimony,  w 
faibnl  to  get  t>ther  eviclence,  which,  by  reasonable  diligence,  she  might  andt 
hav«»  secured. 

'J'Jie  iirst  thing  to  be  established  is  the  existence  and  tenus  of  the  pas^jwr 
slie  claims  to  have  received  ^yowv  Cn'ft\\v.Tv\\  ^«a\Va»  She  says  in  her  memorial.  1 
she  makes  attidavit,  t\iat  G«eii\iTa\  ^^vvc>s  ^' Qk\iV«vs\^^  ^<im<i^«w^\^\  Banks  pei 
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sue  should  go  to  the  North  under  the  protection  of  a  Hag  of  truce."  Captain 
on,  a  Hag-of- truce  officer,  says  in  his  affidavit  made  January  24,  1874,  that  he, 
lirection  of  General  Banks,  delivered  to  Mrs.  General  Darling  a  pennit  to  enter 
Orleans. '' 

orBeckwith,  who  wasat  the  time  of  the  transactions  in  question  in  command  of  the 
sesof  New  Orleans,  on  the  16th  of  August,  1866,  makes  report  to  the  Adjutant- 
al.  in  which  he  states  with  great  fullness  and  minuteness  the  incidents  of  Mrs. 
ig's  arrest, 
report  is  as  follows : 

"Washington,  D.  C,  Jugust  16,  1666. 

r:  For  reasons  which  will  sufficiently  appear  in  the  course  of  the  following  re- 
,  I  shall  state  somewhat  at  length  the  ipcidents  of  Mrs  Darling's  arrival  in  S'ew 
18,  as  I  i*emember  them  after  a  lapse  of  more  than  two  and  a  half  years. 
e  is  mistaken  in  stating  that  I  was  provost-marshal  of  the  city  of  New  Orleans 

time  of  her  arrival  or  at  any  time.  I  was,  however,  at  that  time  (the  exact 
I  not  reuicjubered)  in  command  of  those  parts  of  the  States  of  Louisiana  and 
sippi  called  the  'Defenses  of  New  Orleans.' 

'fugees,  or  parties  claiming  to  be  such,  and  others,  in  numbers,  daily  arrived  at 
ckets  and  outposts,  where  they  were  taken  into  military  custody  and  sent, 
charge  of  guards,  to  headquarters,  and  retained  in  proper  quarters  (the  men  in 
•use,  the  w^omen  in  another),  and  a  board  of  officers  employed  daily  in  session  ti) 
ue  these  persons  and  the  circumstances  of  their  arrivals,  and  t*)  report  to  me  in 
g  all  the  facts  elicited  in  each  case,  when  such  further  action  was  taken  as  the 
Hjuired;  or,  if  not  satisfactory,  the  persons  were  brought  before  me  for  further 
uatiou  before  d«'cidiug  what  disposition  to  make  of  them.  Mi*s.  Darling  un- 
'dly  was  examined  by  this  board,  which  she  calls  a  commission ;  if  so,  the  report 
case  niiule  to  me  by  the  board  was  left  on  Hie,  with  all  other  similar  rejiorts,  at 
adquarters  of  the  defenses  of  New  Orleans  when  I  was  relieved  from  that  com- 

and  should  be  now  with  tliose  records.  But  whether  it  be  there  or  not,  Mrs. 
g  came  before  me  in  person  and  ma<le  in  substance  the  following  statement, 
y:  That  she  was  the  widow  of  Brigadier-General  Darling,  of  the  Ctuifederate 
army,  who  ha<i  been  wounded  ami  taken  prisoner  at  the  battle  of  Murfrees- 
jh,  about  the  last  of  December,  1862,  or  1st  of  January,  1863  ;  that  she  had  been 
ted  to  join  him  within  our  lines,  and  had  there  attended  to  him  until  he  died 
CK)n  afterward  ;  that  she  was  a  native  of  one  of  the  New  Euglan<l  States,  where 
d  lived  until  a  few  years  before;  that,  although  entertaining  the  highest  regard 
r  husband,  she  was,  and  had  always  been,  herself  truly  loyal  to  the  United 
,  and  after  her  husband's  death  had  gone  to  her  friends  in  New  England  for  a 
that  thence  she  went  to  New  York  City,  and  there  left  her  infant  to  be  nursed 
red  for;  and  that,  in  her  absence,  its  care  was  to  be  supervised  by  (perhaps 
:  others)  ** her  friend,  Hon.  Fernando  Wood";  that  to  aid  her  to  return  South 
ok  after  her  pecuniary  affairs,  her  friends  had  there  furnished  her  with  letters 
ng  for  her  loyalty  and  misfortunes,  and  that  she  had  presented  them  to  the 
ibTe  Secretary  of  State,  Mr.  Seward,  to  whom  they  were  addressed:  that  Mr. 
cl  ha<l  so  favorably  considered  them  that  he  in  person  accompanied  her  to  the 
•epartment,  and  presented  her  case  to  the  Secretary  of  War,  Hon.  E.  M.  Stanton, 
t  once  gave  her  a  pass,  and  sent  her,  by  transport,  to  the  Army  near  Fredericks- 

where  she  was  received,  and  remained  one  night  at  General  Hancock's  (?)  head- 
rs,  and  was  thence  sent  by  him  through  his  lines  to  those  of  the  Confederate 
i\  Anderson's  (f),  where  (being  the  widow  of  a  Confederate  general  officer)  she 
ndly  received  and  conducted  to  Richmond,  where  she  remained  a  short  time, 
en  proceeded  to  near  Chattanooga;  but  not  being  able  to  remain  at  her  own 

which  lay  between  the  lines  of  the  two  armies,  or  so  as  to  be  liable  to  daily 
from  either,  she  remained  some  months  the  guest  of  the  Confederate  General 
e,  with  his  family,  at  his  headquarters,  leaving  shortly  before  the  battle  of 
nt  Mountain;  that  8lie  went  thence  to  Mobile  (having  determined  to  return 

if  practicable),  and  with  much  difficulty  had  obtained  from  General  Maury, 
lerate  commander  there,  permission  to  pass  through  his  lines ;  that  she  went 

to  Pascagoula,  and  was  there  but  a  short  time  awaiting  some  opportunity  to 
New  Orleans,  quite  willing  to  risk  being  sent  back  or  arrested  and  detained  if 
aid  reach  there,  when  a  flag-of-tnue  boat  arrived,  and  she  persuaded  the  officer 
rgo  to  allow  her  passage  on  its  return  to  New  Orleans, 

r  remembrance  is  (but  it  is  barely  possible  that  upon  this  point,  after  so  long  a 
[  have  confounded  some  other  ca8e8  with  Mrs.  Darling's)  that  she  had  no  pass 
ver  from  General  Banks,  or  any  one  else  who  had  a  right  to  give  it,  to  enter  our 
md  that  the  flag-officer  was  at  once  arrested  for  bringing  her  in  (and  that  he 
oly  released  because  the  proper  orders  sent  to  him  had  not  reached  him,  to 
back  no  one  not  provided  with  a  proper  pass). 

un  not  now  certain  that  she  said  that  in  Richmond  she  had  visited  at,  or  been 
lest  of,  Jefferson  Davis,  although  such  is  my  impression  ;  but  I  am  jiositive  that 
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she  said  she  had  certain  notes  of  invitation  or  letters  from  him  in  reply  to  prefemlj 
requests,  as  she  had  from  many  noted  Confederates  (generals  and  others),  and 
from  men  of  distinction  in  Washington  and  New  York,  again  naming  FeniandoWooij 
All  these,  she  said,  had  heen  examined,  and  at  first  had  caused  much  suspicion  to  r " 
upon  her,  but  had,  upon  conclusion  of  the  examination  (by  whomever  made), 
retume<l  to  her,  and  that  if  I  desire<l  she  would  briug  them  to  me.     She  said  notl 
to  me  that  I  can  recall  of  a  private  journal ;  nothing  of  having  been  rudely  tivattd  1 
any  one  (whichstruck  me  as  unusual);  certainly  nothing  of  bonds,  notes,  Hpecie,  oi 
valuables,  or  receipts  for  diamonds  having  been  taken  from  her,  or  retained  by 
one,  or  of  having  any  such,  except  perhaps  the  silver  box,  with  regard  to  which  Ii 
very  uncertain. 

**  She  gave  me  most  distinctly  to  understand  that  lier  expenses  in  reaching 
goula  had  been  very  heavy ;  that  from  her  husband's  large  property  she  had 
able  to  secure  little  or  nothing  that  was  immediately  available,  uitless  she  would  tj 
bank-notes  and  Confederate  bonds,  which  were  of  but  trifling  value,  and  that,  lh< 
fore,  she  would  not  take  them,  and  had  but  a  mere  trifle  of  money  with  her,  insnl 
cient  to  defray  her  personal  expenses  more  than  a  few  days;  that,  if  allowed, 
fihould  remain,  however,  some  time  at  the  Saint  Charles  Hotel. 

**I  could  not  have  assured  her,  as  she  says  I  did,  that  her  property,  which  ahe.aj 
also  was  in  the  hands  of  General  Bowen  (and  his  assistant),  provost-martihal- 
of  the  Department  of  the  Gulf,  should  be  ivstored  to  her,  for  General  Bowen  wmi 
in  the  remotest  degree  under  my  coramapd.     I  referred  her  to  General  Bowen 
some  point  not  within  my  jurisdiction,  of  which  I  have  not  a  distinct  remembr 
hut  believe  it  was  to  obtain  a  pass  when  she  should  desire  to  leave  New  Orleans, 
did  not  tell  me  that  her  house  was  occupied  as  headquarters  for  the  Army  as  thej 
"why  she  could  not  occupy  it,  nor  that  her  husband  was  wounded  and  died  in  " 
her,  1863,  as  she  now  states. 

**I  was  relieved  from  the  command  of  the  defenses  of  New  Orleans  on  thel2th| 
January,  18<>4,  and,  therefore,  it  was  before  that  date  that  Mrs.  Darling  arrived  i 
New  Orleans  and  was  examined  by  me,  when  she  was  neither  in  mouming  nor 
"with  apparent  grief,  hut  was,  on  the  contrary,  quite  the  opposite  in  spirits. 

"Subsequent  to  this  interview  I  never  saw  nor  have  I  any  remembrance  of  havii 
heard  of  Mrs.   Darling  until  these  pai)ers  were  presi^nted  to  me  for  this  report, 
therefore,  I  know  nothing  of  her  alh'ged  arrest  and  parole  by  General  Bowen. 
"  Very  respectfully,  your  obedient  servant, 

"E.  G.  BECKWITH, 
"  Major  Second  Artillery^  BtU  Bri§.  Gm 

*'The  ADJtTTANT-GENKRAL,  United  States  Army.^^ 

Mrs.  Darling  subsequently  obtained  from  Major  Beckwith  the  following  letter: 

**  Washington,  D.  C,  Jfarc*  18,1874. 

**  Dear  Madam  :  Referring  to  my  indorsement  regarding  your  claim  when  kforei 
War  Department  some  time  ago,  I  am  satisfied  that,  without  seeing  it  again,  1  oj 
to  correct,  so  far  as  I  can  here,  any  unfavorable  statement  or  impression  I  mav' 
given  in  it  regarding  your  privat-e  position  or  character  at  the  time  you  appUt^itoi 
to  be  released  from  confinement  in  New  Orleans;  for  all  that  was  unfavorable  in  ' 
respect  in  my  own  mind  more  recent  interviews  have  entirely  remove4l,  andl  ani 
satisfied  that  I  was  then  mistaken,  and  I  glailly  avail  myself  of  this  opportunitj i 
say  this  to  you  and  to  your  friends,  so  far  as  this  letter  can  say  it. 

.  *'  Besides,  that  report  was  made  some  years  after  the  facts  and  from  the  impressfl 
of  a  single  interview,  and  its  statements  should  have  been,  if  they  are  not,  guardedi 
to  full  and  positive  i-emembrance,  at  least  as  to  some  of  the  iacis  and  impresaonsl 
which  it  refers,  and  as  t4)  the  certainty  that  after  such  a  lapse  of  time  then?  wa&n4j 
I>ossibility  of  your  case  in  any  degree  being  confused  and  confounded  in  my  mind 
others. 

"  I  am,  madam,  with  much  respect,  your  very  obedient  seri'ant, 

**E.  G.  BECKWITH. 

**  Init^  Siata  Amf^l 
"Mrs.  Darung." 

Now^  making  due  allowance  for  the  possibility  that  Major  Beckwith  may  have 
fused  Mrs.  Darling's  case  with  some  other  after  the  lapse  of  two  and  a  half  years  itj 
certainly  no  stronger  than  the  likelihoo<l  that  Captain  Tileston  may  have  done' 
same  after  tlie  lapse  of  ten  yeai's.     If  these  two  statements  neutralize  each  other, 
evidence  that  Mrs.   Darling  had  any  i»assport  at  all  is  her  own  unsupi>ortc*l  detl 
tion  that  General  Maury  obtained  from  General  Banks  permission  that  she  shoaldj 
to  the  North  under  a  flag  of  truce.     In  the  ab6<*nee  of  any  record  or  trace  of  any 
permission,  we  cannot  regard  this  allegation  as  evidence  suflicient  to  warrant  a 
nient  from  the  lYeasury  of  the  United  States.    Mrs.  Darling  is  said  to  be  a  lady  of  i 
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^r  aod  standing.  This  we  do  not  question,  bat  we  must  act  on  rules  applica- 
11  citizens  sUike,  and  cannot  adopt  diflferent  rules  of  conduct  for  the  government 
ladies  of  good  character  and  standing  and  others.  We  cannot  think  the  evi- 
■  Capt>ainTileston,  first  given  ten  years  after  the  transaction,  contradicted  as 
liiat  of  Major  Beckwith,  enougli  to  substantiate  this  claim  upon  the  Treasury, 
er,  it  appears  that  Mrs.  Darling  was  carried  before  a  commission  of  three  offi- 
o  were  daily  in  session  for  the  examination  of  such  cases,  and  who,  inst<ead  of 
her  discharge  and  the  restoration  of  her  property,  remanded  her  into  custody, 
,  she  was  kept  in  New  Orleans  on  parole  lor  three  months.  We  must  presume 
isence  of  other  evidence  that  there  was  good  reason  for  this  act. 
iplied  for  redress  to  President  Lincoln  shortly  after  her  release*  He  directed 
ligation  to  be  made  by  the  Bureau  of  Military  Justice.  The  following  report 
e  thereon  by  tbe  Judge- Advocate^General : 

"Wab  Department, 
"Bureau  of  Miijtary  Justice, 
"  JTashiruftony  D  CyJuly  19,  1866. 

ectfuUy  returued  to  the  Secretary  of  War. 

within  is  the  application  of  Mrs.  Flora  L.  Darling — tbe  widow  of  a  so-called 
r-general  in  the  late  rebel  army — to  have  paid  to  her  *■  immediately'  the  som 
16.02,  being  the  amount  (including  interest)  of  certain  moosys  and  securities 
le  represents  to  have  been  illegally  taken  &om  her  by  the  military  authorities 
Means  in  January,  1864. 

tie  original  amouut  taken,  the  sum  of  $10,000  is  stated  by  her  to  have  been  in 
>nds  of  the  rebel  government.  These,  she  claims,  were  worth  18,500  in  gold 
me,  and  in  greenbacks  1^21,250.  She  therefore  charges  for  them  at  the  latt>er 
3f  the  remaining  items  the  sum  of  $5,000  was  in  bank-notes  of  "old"  Tennes- 
Jeorgia,  for  which  she  charges  at  their  par  value  ;  and  the  sum  of  $43  was  in 
rhich  she  estimates  at  $107.50  in  greenbacks.  The  last  item  of  her  account  is 
the  expenses  of  her  detention  in  confinement  and  on  parole  in  New  Orleans ; 
le  full  amount  of  these  sums  is  added  $3,768.52  as  interest  for  two  years  at  7 

rding  to  Mrs.  Darling's  statement,  the  moneys  and  bonds  referred  to  were 
)m  her  by  a  sergeant  of  the  provost-guard,  upon  her  landing  in  New  Orleans 
-of-tnice  boat  from  Mobile.  She  further  says  that  upon  her  arrival  she  was 
and  imprisoned,  and,  though  afterwards  released  upon  parole,  was  detained 
t  three  months  before  she  was  suftered  to  proceed  to  the  North ;  and  that 
his  time  she  made  every  eifort  to  recover  the  property  taken,  but  without 

application  of  Mrs.  Darling  having  been  referred  to  the  military  authorities  at 
t?ans  for  investigation,  no  trace  of  the  property  and  no  information  whatever 
i  to  its  seizure  has  been  found  possible  to  be  obtained.  This  is  probably  ow- 
reat  part  to  the  long  period  which  has  intervened  since  the  proceeding  com- 
)f,  and  to  the  laches  of  the  applicant  in  prosecuting  her  claim, 
tgard  to  the  merits  of  such  claim,  it  need  only  be  said  that  as  far  as  the  rebel 
B  are  concerned  the  seizure  was  clearly  authorized.  No  flag  of  truce  could 
uch  bonds — which  have  invariably  heretofore  been  held  as  illegal  and  dis- 
blications,  intended  to  give  aid  and  comfort  to  the  enemy — frofn  confiscation 
ruction.  On  the  contrary,  a  party  availiug  himself  of  a  flag  of  truce  to  bring 
irities  within  our  lines  would  be  guilty  of  a  violation  of  the  truce  and  become 
e  to  trial  and  punishment.  It  was  probably  the  discovery  of  these  bonds  in 
•ling's  baggage  which  led  to  her  subsequent  detention  by  the  military  author- 

J  the  mentis  of  the  claim  in  respect  to  its  other  items,  it  is  impossible — in  the 
of  any  evidence  whatever  in  support  of  the  statements  of  the  applicant — to 
any  final  conclusion.  It  is  clear,  however,  that  after  a  careful  investigation 
these  moneys  can  be  found  in  the  hands  of  any  officer  of  the  government,  and 
re  is  thus  no  existing  property  of  the  party  which  can  be  restored  io  her  in 
[n  any  event,  therefore,  the  military  department — whose  power  would  be 
o  such  a  restoration — would  be  whollyVithout  the  means  or  authority  to  grant 
f  in  the  c^isc. 

"J.  HOLT, 
"  Judge-Advocate-General." 

;he  whole  case  we  are  therefore  of  opinion — 

That  there  is  not  evidence  sufficient  to  warrant  us  at  this  distance  of  time  in 
hat  Mrs.  Darling  had  a  permit. 

..  That  there  is  no  evidence  that  will  warfant  us  in  finding  that  she  had  a 
lat  warranted  her  in  bringing  with  her  Confederate  bonds. 
That  there  is  not  evidence  which  warrants  the  finding  that  she  lost  property, 
•vas  its  value. 
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Fourth.  That  we  are  not  warranted  in  finding  that 'her  original  arrest,  or  the  de-l 
cision  of  the  military  commission  onlering  her  detention  on  parole,  was  uot  for  good; 
cause. 

Fifth.  The  Bureau  of  Military  Justice  haNing  held  that  the  iKisse^sion  of  rebel  a- 
curities  was  illegal^  and  that  a  person  availing  nimself  of  a  flag  of  truce  or  pa^ssport 
to  hring  the  same  within  our  line«  would  be  amenable  to  trial  and  punishment,  we  do 
not  think  Congress  ought  to  act  against  the  authority  of  that  opinion. 

We  therefore  report  that  the  prayer  of  the  memorialist  ought  not  to  be  granted,  uid 
that  her  petition  be  indefinitely  postponed. 

The  evidence  which  Mrs.  Darling  gives  as  to  the  existence  of  the  prop-j 
erty  that  she  claims  was  taken  by  the  sergeant  when  he  took  possessioa 
of  her  trunks,  is  that  of  Governor  Brown,  who  testifier  that  she  was  a 
well-to-do  person,  and  that  she  was  collecting  her  resources  in  Tenner  i 
see  with  a  view  to  going  North ;  and  the  testimony  of  John  A.  Soto,  who: 
says  that  he  saw  packages  which  she  said  contained  the  bank-bills  and 
confederate  bonds,  and  her  own  statement.    This  is  not  evidence  upon 
which   a  court  of  law  would  award  a  verdict  in  her  favor,  and,  aij 
guardians  of  the  pubKc  treasure,  your  committee  cannot,  on  such  evi- 
dence, award  a  verdict  against  the  government.    They,  therefore,  report 
unfavorably  upon  her  petition,  and  ask  to  be  discharged  from  its  fortbaj 
consideration. 


H  Congress,  \  SENATE.  .4  Eepobt 

USesHon.        f  )  No.  201. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3, 1880.— Ordered  to  be  printed. 


r.  CocKRELL,  from  the  Committee  od  Military  Affairs,  submitted 

the  followiug 

REPORT: 

[To  accompany  bill  S.  876.  ] 

Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {8. 876)  for 
d  relief  of  Edward  Corselius  and  seven  other  persons^  late  metnbers  of 
5  First  Michigan  Cavah^  Veteran  Volunteers^  has  duly  considered  the 
W€,  and  submit  thefollawing  report : 

lis  bill  directs  the  Adjutant-Geueral  of  the  Army  to  remove  the 
^e  of  desertion  from  the  several  names  of  Edward  Corselius,  Jesse 
losner,  George  Hopkins,  Wilson  M.  Wright,  William  E.  Clark,. 
ge  W.  Cramton,  Matthew  McDermott,  and  Ephraim  Allen,  late 
bers  of  the  First  Michigan  Cavalry  Veteran  Volunteers,  and  that 
be  allowed  an.  I  paid  the  back  pay  and  bounty  due  them  respect- 
in  the  same  manner,  and  to  the  same  extent,  as  if  the  charge  of 
rtion  had  never  been  made. 

lis  bill  devolves  upon  your  committee  the  settlement  of  the  proper 
y  of  the  government  in  relation  to  desertion,  and  the  disabilities 
eut  to  it,  and  an  ascertainment  of  the  existing  laws  touching  deser- 
and  the  disabilities  affixeti  thereby,  and  whether  under  existing 
equal  and  exact  justice  can  be  meted  out  by  the  War  Department 
3ther  departments  of  the  government  to  all  against  whom  such 
yes  exist,  and  whether  the  special  legislation  provided  in  this  bill 
9per  and  wise. 

fore  proceeding  to  the  general  questions  involved,  your  committee 
examine  these  particular  cases  included  in  the  bill. 
the  Forty-fourth  Congress  a  precisely  similar  bill,  was  presented  to 
senate  and  referred  to  the  Committee  on  Military  Affairs,  and  was* 
ebruary  29,  1876,  reported  back  to  the  Senate  adversely  and  in- 
itely  postponed.  The  report  then  made  by  Mr.  Cockrell  is  as 
vs: 

bill  seeks  to  have  the  charge  of  desertion  removed  from  the  several  names  of 
rsons  mentioned  in  it,  late  members  of  the  First  Michigan  Cavalry  Veteran  Vol- 
's, and  to  have  allowed  and  paid  to  them  back  pay  and  bounty,  the  same  as  if 
id  charge  of  desertion  bad  never  been  made. 

only  evidence  submitted  with  the  bill  is  a  letter  dated  ''Midland,  Mich.,  October 
'3,"  addressed  to  Hon.  Z.  Chandler,  and  signed  Edward  Corselius.  In  tliis  letter 
traelius  states  that  in  August,  1861,  he  enlisted  as  a  private  iu  Company  A,  First 
ent  Michigan  Cavalry,  and  served  continually  with  his  regiment  through  all  the 
»  with  the  armies  of  the  Shenandoah,  Virginia,  and  Potomac;  re-enlisted  as  a 
D  soldier  at  Stevensburgh,  Va.,  in  December,  1863;  received  a  severe  wound  in 
l^agement  near  Winchester,  Va.,  on  August  11,  1864;  rejoined  his  regiment  in 
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December,  \^^4;  participated  in  the  snbseqnent  campai^s  under  GeaeraU  ?h€ 
and  Grant,  terminating  in  the  sarreuder  of  General  Lee  at  Appomattox  Court-l 
in  April,  \ri)^>. 

That,  ''at  the  close  of  the  war,  his  regiment,  against  the  remonstrances  of  tb 
who  composed  it«  was  hnrried  off  to  the  plains  and  there  kept  antil  the  year 
With  many  of  fh**  regiment,  who  felt  outraged  by  this  unjust  treatment  for  pat 
service  rentlered  the  conntry  when  that  service  was  neec^eil  to  preserve  the  Uni 
refused  to  accompany  the  regiment  across  the  plains,  and  being  refostHl  an  hoiy 
discharge,  in  company  with  other  veterans  he  left  the  regiment  without  it  and 
to  his  Litme  in  Ann  Arbor,  Mich.  At  the  time  of  leaving  there  was  due  him.  he 
discharge,  b^twe^^u  three  and  four  hundred  dollars,  all  of  which  he  bad  earned  by 
fnl  and  hofiorable  siTvice.  This  discharge  and  these  rewards  for  ardnoos  serri 
claims  and  has  never  ceased  to  clairi:. 

"For  his  faithfulntsH  as  a  soldier  he  refr*rs  to  his  Array  record.  The  onlyfl 
that  is  the  action  which  he  has  frankly  stated  and  of  which  he  is  not  asbatned.'^ 
;  The  foregoing  are  extracts  from  his  letter  and  the  only  evidence.  It  is  pM 
that  the  fact-s  in  regard  to  each  of  the  other  persons  named  jn  the  bill  are  the 
Admitting  all  the  htatements  in  the  letter  to  be  true,  do  they  entitle  said  per* 
the  relief  j>ia>e<i  for?  For  the  gallant  bearing  and  valuable  services  of  theses 
the  c<  untry  w ill  honor  them  ;  but  shall  Congreiss  remove  from  them  the  wellk 
c^nstrpierces  of  their  own  well-considered  and  matured  actions  in  willfully  and 
ingly  disobeving  the  orders  of  their  government,  and  making  themselves  tb 
arbiters  of  the  justness  and  necessity  of  the  onlers  of  their  government  f 

Your  committee,  therefore,  recommend  that  the  relief  bo  not  granted,  thi 
report  be  adopted,  and  the  said  bill  indefinitely  postponed. 

This  bill  (S.  876)  was  introduced  December  16,  1879,  ami  is  acco 
nied  by  the  affidavits  of  Corselius,  Clark,  McDermed,  and  Cramton 
a  petition  signed  by  Corselius  December  11,  1879,  and  a  written  \ 
ment,  which  is  as  follows,  to  wit: 

To  the  Committee  on  Military  Affairs : 

Genti.emen  :  In  behalf  of  myself  and  seven  other  persons  late  members  of  tbf 
Regiment  of  Michigan  Calvary  Veteran  Voluuteers  seeking  relief  from  Con^rm, 
sire,  with  your  permission,  to  st&te  the  grounds  on  which  legislation  is  sooghl 
asking  i^ardon  for  the  manner  (if  it  be  an  unusual  one)  of  bringing  an  ar^mt 
rectly  from  the  petitioners  themselves  to  the  consideration  of  your  committee. 

The  main  facts  in  this  case  are  contained  in  the  sworn  statement-s  of  a  port 
your  petitioners  submitted  for  the  consideration  of  the  committee.  That  the  erj 
is  not  fuller,  is  owing  partly  to  the  lapse  of  time  since  the  close  of  the  war,  vhic 
nece>;sarily  obliterated  much  valuable  information  from  memory,  and  also  has  prec 
the  obtaining  of  testimony  from  officers  of  the  regiment  whose  whereabouts  are  w 
known.  Benides,  the  knowledge  that  any  evidence,  save  that  of  record  in  Um 
l)e]»artment,  would  be  rtquired  by  your  commitlee,  is  of  very  recent  date.  It  »p| 
to  the  ])etitioner8  a  clear  case  for  Congressional  action,  and  we  rested  under  the  I 
that  so  soon  as  a  bill  should  pass  Congress  for  our  relief  it  would  then  be  incni 
on  each  of  the  petitioners  to  apply  in  the  ordinary  way  of  obtaining  claims  again 
government. 

It  may  be  asked  why  have  the  applicants  been  thus  dilatory  in  seeking  relief? 
wait  «o  long  after  the  close  of  the  war  before  asking  from  Congress  any  action  i 
case  !  The  answer  i8.|that  apjdication  was  made  to  Congress  only  after  'fruitless* 
to  obtain  honorable  discharges  and  payment  of  the  claims  through  the  ordinary 
nels.  Your  petitioners  were  led  to  believe,  that  as  the  claims  were  a  just  charge aj 
the  government  they  could  be  very  pmperly  intrusted  to  agents  for  collection.  - 
waitls,  when  it  became  apparent  that  some  action  by  Congress  would  be  uecess 
reach  the  case  of  the  petiiioners,  we  relied  on  the  merits  of  our  case,  and,  takit 
oitexprihsed  sentiments  of  gratitude  for  the  <lefenders  of  the  country,  embod 
plntfornis  of  hoth  of  the  great  political  parties,  and  reiterated  by  orators  on  ihcs 
and  in  Congress,  in  their  literal  sense,  we  couiidently  lookcnl  to  the  repre*t»utati 
the  i)e<>ple  to  give  practical  illustration  to  these  sentiments  of  regard,  by  approj 
legislation,  in  a  case  which,  as  it  appeared  to  the  petitioners,  plainly  called  for  it. 
thouiiht  thaV  if  professions  thus  publicly  made  were  sincere,  theclasn  of  soldi* 
which  we   were  a  part  co  ild  at  lejist  look  for  an  act  of  simple  justice  from  Con^ 

The  treatment  of  volunteer  soldiery  at  the  close  of  the  rebellion  (the  siipprts* 
-which  was  the  prime  object  of  their  enlis'iug),  by  hurryiug  them  off  to  our  rei 
frontiers  and  across  the  plains,  in  the  face  of  protest,  was  not  unknown  to  thej 
of  this  country.  On  the  contrary,  this  act  of  manifest  injustice  excited  general 
nation  ;  and  good  citizens  could  find  nothing  to  condemn  in  the  conduct  of  brat* 
who,  after  serving  their  country  faithfully  through  four  years  of  war,  refased  in 
of  profound  peace  to  follow  the  life  of  soldiers. 
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I  now  desire  to  call  the  attention  of  your  honorable  committee  to  the  promises  held 
out  to  veterans  of  my  regiment  at  the  time  of  re-enlistment  at  Stephen sbnrjj^h,  Va., 
in  December,  1863.     It  will  be  remembered  that  that  was  the  darkest  time  In  the  his- 
"toryof  the    rebellion.    The  war  was  at  it«  height — the  enemy  strong  and  defiant.    The 
'term  of  enlistment  of  many  of  our  trained  regiments  was  about  to  expire,  and  the 
0)Ternnient  wisely  foresaw  the  necessity  of  retaining  as  many  of  the  old  troops  in  serv- 
£e  as  possible,  to  give  discipline  to  our  armies  fast  tilling  with'  recruits.     It  was  thus 
^at  large  inducements  were  offered  to  old  soldiers  to  re-enlist.     At  that  time  our  regi- 
snentwas  paraded  by  the  then  colonel,  Charles  H.  Town,  who  explainerl  to  ns  the  in- 
duc<^ment8  oftered,  and  expressly  stated  to  us  that  as  many  as  should  re-enlist  and 
^erve  to  the  end  of  the  war  should  be  mustered  out  of  service  at  the  close,  receiving 
all  the  benefits  promised.    That  was  the  plain  understanding,  and  no  doubt  had  Colonel 
T'own  been  spared  he  would  have  seen  that  the  promise  was  faithfully  carried  out. 

At  the  time  of  our  transportation  from  Washington  to  Fort  Leavenworth,  K<»ns.,  at 
the  end  of  the  war,  fully  one-half  of  the  horses  in  the  regiment  were  unfit  for  duty, 
•owing  t4)  bard  service  in  Virginia  dnring  the  last  campaign  there,  and  many  of  the 
men  were  entirely  dismounted.  There  was  at  that  j>recise  time,  as  we  had  reason  to 
"believe,  a  general  order  from  the  War  Department  directing  that  all  dismounted  cav- 
alrymen be  discharged.  We  believed  that  our  colonel,  Peter  Stagg,  in  order  to  continue 
liis  rank  and  pay,  made  false  reports  as  to  the  condition  of  the  regiment  in  this  respect. 

These,  gentlemen  of  the  committee,  not  to  trench  too  greatly  on  your  time,  were 
some  of  the  reasons  which  actuated  us  in  leaving  the  service  without  discharges.  We 
JTi!9tify  the  act  by  the  leading  causes  here  stated,  and  we  appeal  t.o  Congres>i  for  justice 
long  deferred.  We  ask  you  to  consider  our  long  and  faithful  service  all  through  the 
'War.  Some  of  ns  now  bear  upon  our  persons  the  best  of  evidence  of  that  service.  In 
this  year  of  general  amnesty  we  think  that  we,  as  faithful  soldiers  of  the  republic,  at 
a  time  when  service  meant  something,  are  entitled  to  consideration  at  the  aauds  of 
CoagresSy  and  most  respectfully  ask  for  such  legislation  as  will  give  us  our  discharges, 
togethec  with  back  pay  and  bounty. 

In  behalf  of  the  petitioners  : 

EDWARD  C0RSELIU8. 

Yoar  oomtnittee  addressed  a  letter  of  inquiry  to  the  Secretary  of  War, 
mod  received  the  foUowiug  reply  and  accompauyiug  papers,  to  wit: 

War  Department, 
Wnshington  Cityj  January  13,  18d0. 

Sir  :  I  have  the  honor  to  return  herewith  Senate  bill  876,  for  the  relief  of  Edward 
Corselins  and  seven  other  persons,  late  members  of  the  First  Michigan  Cavalry  Veteran 
Volonteers,  inclosed  in  your  letter  of  the  7th  instant,  and,  in  reply  to  your  inquiries, 
to  invite  yonr  attention  to  the  inclosed  report  of  the  Adjutant-General,  dated  the  7th 
Instant. 

The  dex>artment  is  unable  to  express  an  opinion  as  to  the  merits  of  their  respective 
eases,  no  facts  having  been  presented  in  favor  of  the  men  upon  which  one  could  be 
bftsed. 

Very  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

iSecrttary  of  War, 

Hon.  F.  M.    COCKRELL, 

Cifmmittee  on  Military  Affairs^  United  States  Senate, 


War  Department,  Adjutant-Genkual's  Office, 

JVashimjion^  January  7,  1880. 

Sir  :  I  have  the  honor  to  return  herewith  letter  of  Hou.  F.  M.  Cockrell,  United 
States  Senate,  of  and  in  behalf  of  the  Senate  Committee  on  Military  Affairs,  inclosing 
8«nate  bill  876,  and  requesting  full  military  history  of  the  men  mentioned  therein; 
^hat  evidence  they  have  presented  to  the  department  for  the  removal  of  tlie  charges 
of  desertion  standing  against  them,  and  the  action  had  thereon  ;  the  amount  of  money 
ftach  wonld  receive  under  the  provisions  of  said  Senate  bill  ^76,  were  it  to  become  a 
Uw,  as  well  as  all  pertinent  data  and  information  relating  thereto;  how  many  similar 
teases  may  probably  exist,  and  the  views  of  the  department  as  to  the  propriety  of 
t^ommendiug  the  passage  of  the  bill  by  the  Senate  Committee — with  report  as  re- 

^Dested. 

The  military  history  of  the  men  is  herewith  inclosed.  With  one  exception  (that  of 
Matthew  McDermott,  Company  H,  First  Michigan  Cavalry  Volunteers)  no  final  action 
^  been  bad  in  the  cases  of  any  of  the  men  whose  relief  is  contemplated  by  the  bill  in. 
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question.  Inasmocb  as  the  charges  against  them  have  been  properly  made  am 
cordanoe  with  the  fact  the  Adjutant-General  is  prohibited  by  the  law  (joiot  m 
approved  March  1, 1870)  from  removing  them,  and  would  have  so  advised  tb* 
they  applied.  In  the  case  of  McDermott  a  discharge  certificate  was  issued  to 
November,  1H69,  to  date  from  the  date  of  and  by  reason  of  desertion. 

As  to  the  amount  of  money  each  would  receive  were  the  charges  removed,  th 
has  no  means  of  knowing,  the  record  of  the  soldiers'  money  accounts  being  solelj 
the  jurisdiction  of  the  fi^cond  and  Third  Auditors  of  the  Treasury.  Nor  has  thi 
any  means  of  arriving  at  even  an  approximate  estimate  of  the  number  of  siinili 
stiU  undisposed  of.  In  September,  1665,  it  was  estimated  that  the  number  of  d< 
from  the  volunteerarmy  still  at  large  was  not  far  from  250,000.  How  many  of  tb* 
have  since  satisfied  the  department  that  they  were  not  deserters  in  fact  csoo 
be  ascertained  ;  probably  1  per  cent,  would  be  a  large  estimate. 

In  this  connection  the  Adjutant-General  has  forwarded  to  the  Military  Cob 
of  the  Senate  a  statement  which  will  embody  in  detail  his  views  on  the  geoer 
ject  of  deserters  from  the  volunteer  army,  in  response  to  a  letter  of  ioqaii 
Senator  Cockrell. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSENI 
Jdjutamt'Gt 

The  Hon.  Secretary  of  War. 


War  Department,  Adjutant-General's  Oma 

WoBhington,  D,  C/jammanil, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23( 
December,  1879,  requesting  a  **  statement  of  service"  of  Edward  Corseliis. 

The  following  information  has  been  obtained  from  the  files  of  this  office,  u 
spectfully  furnished  in  reply  to  your  inquiry  : 

It  appears,  from  the  rolls  on  file  in  this  office  that  Edward  Corselius  was  eor 
the  23id  day  of  August,  1861,  at  Detroit,  in  Company  A,  First  Regiment  of  M 
Cavalry  Volunteers,  to  serve  three  years,  or  during  the  war,  and  mustered  into 
as  a  private  on  the  3d  day  of  September,  1861,  at  Detroit,  in  Company  A,  lln 
ment  of  Michigan  Cavalry  Yolnnt'eers,  to  serve  three  years,  or  during  thew 
the  muster-rolls  of  Company  A  of  that  regiment,  from  muster  in  to  December 31, 
is  reported  present  for  duty.  He  re-enlisted  as  a  veteran  volunteer  December  J 
Rolls  of  Company  F,  same  regiment  (to  which  transferred),  from  January  Ito. 

1864,  reports  him  present.  July  and  August,  1864,  absent  at  General  Hospitil, 
Pleasant.  September  and  October,  1864,  absent  sick  in  hospital,  Baltimore,  II 
vember  and  December,  1864,  absent  sick  since  September  I,  1664.  From  Jai 
to  April  30, 1865,  present.    May  and  June,  1865,  not  on  file.     Roll  dated  Novea 

1865,  reports  him  deserted  at  Leavenworth,  Kans.,  July  6,  1865.  No  muster-ov 
company  on  file ;  it  was  consolidated  with  other  companies  of  this  regiment ! 
her  17,  1865. 

I  am,  sir,  very  respectfully,  your  obedient  servant 

8.  N.  BENJAMD 
Assistant  Adfutani-Gi 

The  Chairmaiv  CoMMrrrBB  on  Military  Affairs, 

United  States  Senate, 

Washington,  D,  C. 


War  Department,  Adjutant-Genekai/s  Ofhc 

Waskingtott,  D,  C,  January  7 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 23 
December,  1879,  requesting  a  "statement  t»f  service"  of  Jesse  J.  Horner. 

The  followinp^  information  has  been  obtained  from  the  files  of  this  office,  to 
spectfully  furnished  in  reply  to  your  inquiry: 

It  appears  from  the  rolls  ou  tile  in  this  office  that  Jesse  Q.  Hosner  was  enn 
the  'ilst  day  of  August,  1K61,  at  Detroit,  in  Company  A,  First  Regiment  of  I 
Cavalry  Volunteers,  to  serve  three  years  or  during  the  war,  and  mustenni  i 
vice  as  a  private  on  the  3d  day  of  September,  1861,  at  Detroit,  in  Compinj" 
Regiment  of  Michigan  Cavalry  Volunteers,  to  serve  three  years  or  dnriog  I 
On  the  muster-roll  of  Company  A  of  that  regiment,  dated  October  31,  li36i, 
ported  present.  November  and  December,  1861,  absent  on  detached  serTJcf. 
queut  rolls  to  December  31,  1862,  present.  January  and  February,  Is'SS, 
prisoner  in  hands  of  enemy.    March  and  April,  1863,  paroled  prisoner  at  Ai 
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and  Jane,  1863.  preeent.  July  and  Angast,  1863,  absent,  sick  at  Frederick,  Md. 
1^  from  September  1  to  December  31,  1863,  present.  He  re-enlisted  as  a  veteran 
sbteer  I>ecember  21,  1863.  Rolls  of  Company  F,  same  refs^iment  (to  which  trans- 
pd),  from  Jan  nary  1  to  Jnne  30,  1864,  reports  him  present.  July  and  August, 
^  absent  on  sick  furlongh.  September  and  October,  1864,  absent.  November  and 
ember,  1864,  present,  and  so  reported  to  April  30,  1865.  Rolls  for  May  and  June, 
r  and  Ani^ust,  186.5,  not  on  file.  Roll  dated  November  17,  1865,  reports  him  de- 
N(  at  Leavenworth,  Kans.,  July  6, 1865.  No  muster-out  roll  of  company  on  file;  it 
-eonsolidated  with  other  companies  of  the  regiment  November  17, 1865. 
I  am,  sir,  very  respectfully,  your  obedient  servant,  .  • 

8.  N.  BENJAMIN, 
Assistant  Adjutant-General. 
bie  Chairman  Committee  on  Military  Affairs, 

United  States  Senate, 

Washington,  D,  C, 

War  Department,  Adjutant-General's  Office, 

Washingtonf  D.  C,  January  7,  1880. 

I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2.^  day  of 
,  18T9,  requesting  a  '^statement  of  service''  of  George  Hopkins. 
^e  following  information  has  been  obtained  from  the  files  of  the  office,  and  is  re- 
:^fally  furnished  in  reply  to  your  inquiry  : 

appears  from  the  rolls  on  file  in  this  office  that  George  Hopkins  was  enrolled  on 
'X7th  day  of  August,  Itifil,  at  Armada,  in  Company  L,  First  Regiment  of  Michigan 
Blry  VolnnteerA,  to  serve  three  years,  or  during  the  war,  and  mustered  into  ser- 
^  as  a  private  on  the  6tb  day  of  September,  1^1,  at 'Detroit,  in  Company  L,  First 
Kment  of  Michigan  Cavalry  Volunteers,  to  serve  three  years,  or  during  the  war. 
Kile  muster-rolls  of  Company  L  of  that  regiment  for  the  months  from  muster  in  to 
ttiiary  28, 1862,  he  is  reported  present.  From  March  1  to  Jnne  30,  1862,  absent  on 
bed  duty  in  telegraph  office,  and  so  reported  to  August  31,  1862.  From  Septem- 
to  December  31.  1862,  present.  January  and  February,  1863,  absent,  detached  as 
carrier.  Subsequent  rolls  to  April  30,  1865,  report  him  present.  He  re-enlisted 
▼eteran  volunteer  December  21,  1863.  Roll  for  May  and  June,  1865,  not  on  file, 
ental  retnrn  for  July,  1865,  reports  him  deserted  at  Leavenworth,  Kans.,  July  7, 
Name  not  borne  on  muster-out  roll  of  company,  dated  March  10, 1866. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  N.  BENJAMIN, 
Assistant  Adjutant- Getieral, 

Chairman  Committee  on  Military  Affairs, 

United  States  Senate, 

Washingtanf  D,  C. 

War  Department,  Adjutant-General's  Office, 
«  Washington  D,  C,  January  7,  1880. 

;  I  have- the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d  day  of 
,  1879,  requesting  a  **  statement  of  service  "  of  Wilson  M.  Wright. 
^le  following  information  has  been  obtained  from  the  files  of  this  office,  and  is  re- 
fitfolly  famished  in  reply  to  your  inquiry. 

^  appears  from  the  rolls  on  file  in  this  office  that  Wilson  M.  Wright  was  enrolled 
^he  16th  day  of  August,  1861,  at  Detroit,  in  Company  A,  First  Regiment  of  Michi- 
L  Cavalry  Volunteers,  to  serve  three  years,  orduringthe  war,  and  mustered  into  serv- 
es a  private  on  the  3d  day  of  September,  1861,  at  Detroit,  in  Company  A,  First  Begi- 
rt of  Michigan  Cavalry  Volunteers,  to  serve  three  years,  or  during  the  war.  On  the 
Mn'- rolls  of  Company  A  of  that  regiment  for  the  months  from  muster-in  to  December 
31861,  be  is  reported  present  <   January  and  February,  1862,  absent,  sick  in  hospital. 

easd  April,  1862,  absent.  Subsequent  rolls  to  June  30, 1863,  present.  July  and 
t,  IH63,  absent  with  leave.  From  September  1  to  December  31,  present.  He  re-en- 
Ipd  as  a  veteran  volunteer  December  21,  1863.  Rolls  of  Company  F,  same  regiment 
^vhicb  transferred),  from  January  1,  1864,  to  April  30,  1865,  report  him  present. 
and  Jane,  July  and  August,  1865,  not  on  file.  Roll  dated  November  17,  1865,  re- 
btm  deserted  at  Leavenworth,  Kaus.,  July  6,  1865.  No  muster-out  roll  of  com- 
on  file.    It  was  consolidated  with  other  companies  of  the  regiment  November 

I  aoD,  sir,  very  respectfully,  your  obedient  servant, 
r  8.  N.  BENJAMIN, 

i  Assistant  Adjutant-General, 

p  the  Chairman 
^,  Committee  on  Military  Affairs  U,  S.  Senate,  Wiuhington  D,  C. 
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War  Department,  Adjutant-Gexeral*s  OmcR, 

JVashingioHt  D.  C.y  January  7, 1 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  letter  of  the£$d( 
December,  1879,  reqaesting  a  ^^ statement  of  service^  of  William  E.  Clark. 

The  following  information  has  been  obtained  from  the  tiles  of  this  office,  anc 
spectfnlly  furnished  in  reply  to  your  inqairy  : 

It  appears  from  the  rolls  on  tile  in  this  office  that  William  E.  Clark  was  enrol 
the  13th  day  of  August,  1861,  at  Detroit,  in  Company  A,  First  Regiment  of  Mic 
Cavalry  Volunteers,  to  serve  three  years,  or  during  the  war,  and  mustered  into  i 
as  a  private  on  the  3d  day  of  September,  1861,  at  Detroit,  in  Company  A,  First 
ment  of  Michigan  Cavalry  Volunteers,  to  serve  three  years,  or  during  the  wai 
the  muster-rolls  of  Company  A  of  that  regiment  for  the  months  from  muster-io  \a 
30,  1862,  he  is  reported  present.  July  and  August,  1862,  absent,  sick  iu  hospiu 
80  reported  to  June  30,  1863.  From  July  1  t«  December  31,  1863,  present.  He 
listed  as  a  veteran  volunteer  December  21,  1863.  Rolls  of  Contpany  F,  same  ref 
(to  which  transferred),  from  January  1,  18(i4,  to  April  30,  1865,  report  him  p 
May  and  June,  July  and  August,  1865,  not  on  tile.  Roll  dated  November  17,  1:^ 
ports  him  deserted  at  Leavenworth,  Kans.,  July  13,  1865.  No  must«r-out  rollo 
pany  on  tile.    It  was  consolidated  with  other  companies  of  the  regiment  NoTea 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  N.  BENJAMK 
As8i9tant  Adjuiaui-Ga 
The  Chairman 

Committee  an  Military  AffairSy  U,  S.  Senate^  WashiHgton,  D.  C 


War  Department,  Adjutant-General's  Offici 

JVashington,  D,  C,  January  7, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d 
December,  1879,  requesting  a  "  statement  of  service'*  of  George  W.  CramptoD. 

The  following  information  has  been  obtained  from  the  tilts  of  this  office,  ao 
spectfully  furnished  in  reply  to  your  inquiry  : 

It  appears  from  the  rolls  on  tile  in  this  office  that  George  W.  Crampton  wasenn 
the  SOtliJay  of  Angust,  1^61,  in  Lapeer,  Lapeer  County,  in  Company  F,  First  Re 
of  Michigan  Cavalry  Volunteers,  to  serve  three  years,  or  during.the  war,  and  nii 
into  service  as  a  private  on  the  2l8t  day  of  August,  1861,  at  Detroit,  in  Coib| 
First  Regiment  of  Michigan  Cavalry  Volunteers,  to  serve  three  years,  or  dnri 
war.  On  the  muster-rolls  of  Company  F  of  that  regiment  from  muster-in  to  De 
31, 18613,  he  is  reported  present.  He  re-enlisted  as  a  veteran  volunteer  Decen 
1863.  January  and  February,  1864,  absent,  sick  iu  hospital,  and  so  reported  t 
30,  1864.  May  and  June,  1864,  reports  him  *'George  W.  Cramton,  absent,  sick  at 
ington,  D.  C."  From  July  1  to  October  31,  1864,  absent,  sick  at  Giesboro'  Poii 
November  and  December,  1864,  absent  at  Remount  Camp,  Md.  From  Jaonat 
April  30,  18()5,  present.  May  and  June,  July  and  August,  lc<65,  not  on  tile.  Rol 
November  17,  1865,  reports  him  deserted  at  Leavenworth,  Kans.,  July  13,  lf*t' 
muster-out  roll  of  company  oh  tile.  It  was  consolidated  with  other  companies 
regiment  November  17,  18(»5. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  N.  BENJAMIN 
Assistant  Adjutant-Gn 

The  Chairman 

Committee  on  Military  Affairs,  U.  S,  Senate,  Washington,  D.  C. 


War  Department,  Adjutant-Gknkral's  Ofhci 

Washington,  D.  C,  Janiutri  7, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2iWdaj 
oember,  1879,  requesting  a  "statement  of  service"  of  Matthew  McDermott.  1 
lowing  information  has  been  obtained  from  the  files  of  this  office,  and  is  famii 
reply  to  your  inquiry  : 

In  the  case  of  Matthe^y  McDermott  there  is  no  original  enlistment  or  mustei 
showing  him  to  have  been  enrolled  or  mustered  into  the  service  of  the  United 
as  an  enlisted  man  iu  Company  H  of  the  First  Regiment  of  Michigan  Cavalry 
teers  on  tile  in  this  office  up  to  date. 
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rhe  muster-rolls  of  Company  H  of  that  regiment  contaio  the  followiug  evidence  of 
vice : 

%  isstAted  he  enlisted  as  a  private,  to  serve  three  years,  and  was  mustered  into  serv- 
September  17 ,  1861,  at  Detroit,  Mich.  Rolls  from  mnster-in  to  June  30, 1862,  report 
Q  pre^Dt.  Jnly  and  August,  1862,  absent,  sick  in  hospital.  September  and  Octo- 
p,  1^2,  present.  November  and  December,  1862,  deserted  November  (5,  1862,  near 
Rshington.  From  January  1  to  August  31,  1663,  present.  September  and  October, 
>3,  a)  sent  at  Dismounted  Camp.  Subsequent  rolls  to  June  30, 1864,  present.  He  re- 
listed as  a  veteran  volunteer  December  21,  1863.  July  and  August,  1864,  absent 
thoot  leave.  From  September,  1864,  to  April  30,  1865,  present.  Roll  for  May  and 
ne,  1865,  not  on  file.  Regimental  return  for  July,  1865,  reports  him  deserted  at  Leav- 
wortb,  Kans..  Jnly  20, 1865.  His  name  is  not  borne  on  muster-out  roll  of  company 
ted  March  25,  1866.  "  He  was  dishonorably  discharged  December  .3,  1869,  to  date 
irch  25,  1866,  with  loss  of  all  pay,  bounty,  and  allowances,  per  Special  Orders  159, 
regraph  1,  Headquarters  Department  of  the  Lakes,  November  16,  1869." 

I  am,  sir,  very  respectfully,  your  obedient  s,ervant, 

S.  N.  BENJAMIN, 
Assistant  Adjutant- General, 
The  Chairman 

Committee  on  Military  Affairs^  U,  S,  Senate f  TVashington,  D,  C, 


War  Department,  Adjutant-General's  Office, 

Washington^  D.  C,  January  7,  1880. 

kR :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d  day  of 
cember,  1879,  requesting  a  "  statement  of  service  "  of  Ephraim  Allen. 
The  following  information  has  been  obtained  from  the  tiles  of  this  office,  and  is  re- 
jcifully  furnished  in  reply  to  your  inquiry : 

[t  appears  from  the  rolls  on  file  in  this  office  that  Ephraim  Allen  was  enrolled  on  the 
rh  day  of  Aagnst,  1861,  in  Lapeer,  Lapeer  County,  in  Company  F,  First  Regiment  of 
chigan  Cavalry  Volunteers,  to  servo  three  years,  or  during  the  war,  and  mustered 
yo  service  as  a  sergeant  on  the  21st  day  of  August,  1861,  at  Detroit,  in  Company  F 
r»t  Regiment  of  Michigan  Cavalry  Volunteers,  to  serve  three  years,  or  during  the  war. 
I  the  muster-rolls  of  Company  F  of  that  regiment  from  muster-in  lo  April  30,  1864,  he 
reported  present.  He  re-enlisted  as  a  veteran  volunteer  December  21,  18G3.  May 
d  June,  1864,  absent  in  Dismounted  Camp.  Subsequent  rolls  to  April  30,  1865,  re- 
rts  him  present.  May  and  June,  July  and  August,  1865,  not  on  tile.  Roll  dated 
»vember  17, 1865,  reports  him  deserted  at  Leavenworth,  Kans.,  July  1,  1865.  No  nius- 
r-out  roll  of  company  on  file.  It  was  consolidated  with  other  companies  of  the  regi- 
mi  November  17,  l.%5. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  W.  BENJAMIN, 
Assistant  Adjutant- General, 
The  Chairman 

Committee  on  Military  Affairs^  U.S.  Senate^  Washingfony  D,  C. 

Yonr  committee  also  addressed  a  letter  of  specific  inquiry  to  the  Ad- 
tant-General,  and  received  from  him  the  following  reply,  to  wit: 

War  Department,  Adjutant-Gkneral's  Office, 

fVashinytonf  January  6,  1880. 

Sir  ;  In  reply  to  your  request  of  the  23d  December,  I  have  the  honor  to  submit  the 
llowing  replies  to  questions  in  relation  to  the  removal  of  charges  of  **  desertion," 
licence  without  leave,"  and  **  absence,"  from  the  records  of  soldiers. 
The  muster-rolls,  hospital-returns,  and  papers  of  this  class  which  contain  the  mili* 
ry  history  of  soldiers,  are  technically  called  **  records."  These  papers  were  made 
id  signed  as  '*  correct"  by  commissioned  officers,  and  by  law  are  lodged  in  the  War 
apartment  for  safekeeping.  It  has  been  the  view  of  the  department  that  when  one 
jord  is  shown  to  be  inaccurate  or  incomplete  by  another  one,  tRe  faulty  one  may  be 
rrected  by  annotation.  But  it  has  been  proved  by  experience  to  be  utterly  unsafe 
change  the  official  records  npon  affidavits  or  other  testimony  made  by  persims  upon 
lom  but  little  responsibility  rests,  who  rely  on  memory,  and  who  are  most  frequently 
led  on  for  their  statements  after  the  lapse  of  five,  up  to  even  fifteen,  years  of  time, 
illustrate:  The  captain  at  muster-day  reports  a  soldier  ** deserted,"  or  '^abseut 
iout  leave,"  because  he  has  had  no  report  from  him  and  does  not  know  where  he  is. 
in  searching  the  returns  from  hospitals,  or  of  prisoners  of  war,  and  other  records, 
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the  man  can  be  fonnd  properly  accounted  for,  the  department  removes  the  char^rfl 
desertion.  If,  on  careful  examination,  the  circumstances  show  absence  witlioatu** 
thority,  with  no  intent  to  desert,  but  the  contrary,  the  charge  of  desertion  is  removed, 
but  that  of  absence  without  leave  is  substituted.  If  the  reports  tend  to  show  amu 
reported  first  as  **  missing  "  in  battle,  or  on  the  march,  and  afterward  as  '*  deserted,"  ml 
there  is  seemingly  reasonably  reliable  proof  that  he  has  never  returned  home,  bat  wuof 
such  character  that  he  would  have  done  so  if  living,  and  that  he  had  never  since  bea 
heard  from,  the  report  is  made  *<  supposed  to  have  been  killed,  missing  at  sach  d% 
and  not  since  heard  from/' 

In  many  instances  soldiers  absent  at  the  muster-out  of  their  regiments  claim  to  hn. 
charge  of  desertion  removed  because  they  say  the  war  was  over,  there  was  do  firtk 
need  of  their  services,  they  were  near  home,  and  so  left  the  regiment  inteDdingtobi 
back  at  time  of  muster-out.  This  is  regarded,  generally,  as  a  flagrant  act  of  ^&» 
tion.  The  man  had  no  right  to  assume  he  was  free  from  his  obligation  to  serve, «i 
from  its  necessity,  till  the  proper  authority  so  declared  in  its  regular  mode.  Sock 
acts  committed  on  a  march  to  meet  some  new  column  of  the  enemy  might,  if  soft* 
ciently  numerous,  jeopardize  the  success  of  the  movement.  This,  then,  is  not  receim. 
as  a  proper  ground  for  removing  the  charge  either  of  desertion  or  absence  withoil 
leave. 

It  sometimes  happens  that  a  man  who  deserted,  returned,  and  was  ibxoraUy  i» 
charged  at  the  end  of  his  term,  has  his  claim  for  bounty  or  pension  rejected  becuM 
of  the  charge  of  desertion  against  him  on  the  records  of  this  office.  Some  of  ti|| 
most  persistent  demands  are  made  in  these  cases  for  removal  of  the  charge.  It  i 
held  that  this  department  cannot  falsify  its  records  by  removing  the  evidence  of 
fact,  or  by  declaring  a  fact  not  to  be  so.  The  mistake  is  made  of  attempting  tofi 
this  action  on  the  War  Department,  instead  of  influencing  the  decision  of  the 
ing  officers,  whose  duty  it  is  to  judge  of  the  merits  of  the  case  by  the  facts  as  i\ 
cable  to  the  laws  governing  their  administration.  The  ordinary  conHtmctioD 
upon  the  President's  pardon  is  that  it  removes  from  the  man  who  has  actoallj  < 
mitted  the  crime  all  liability  to  trial  by  court-martial,  or  pain  of  arrest,  &c,  oj 
condition  of  rendering  faithful  service  in  future.  It  can  neither  declare  one  who 
tually  is  a  deserter  not  to  be  one,  nor  can  it  have  such  force  in  law  as  to  remit  { 
ties  of  forfeiture  of  pay,  &c,,  which  are  imposed  by  law.  This  penalty  has  al 
had  effect;  the  forfeiture  has  worked,  the  money  has  reverted  to  the  Tressnrj, 
only  an  act  of  Congress  can  again  appropriate  it  to  a  specific  purpose. 

The  act  lately  passed  allowing  arrearage  of  pensions  has  brought  up  a  very 
number  of  netc  cases;  men  who  thought  it  hanlly  worth  while  to  claim  a pens^M 

Eerhaps  only  a  dollar  or  two  a  month,  finding  themselves  entitled  to  two  or  ' 
undred  dollars  in  hand,  if  their  pension  is  allowed,  are  pressing  their  claims. 
develops  so  many  new  appeals  to  remove  the  charge  of  desertion,  and  after  the 
of  fifteen  years  or  more  it  is  exceedingly  difficult  to  judge  of  the 'reliability  of : 
vits  ^iven  from  memory  or  upon  conjecture.    It  would  seem  that  the  law  should 
a  limit  of  time  beyond  which  no  application  of  this  kind  should  be  considered.  If 
man  does  not  find  out  that  he  is  recorded  a  deserter  within  five  years,  say,  of  thedat^ 
of  his  leaving  the  service,  it  should  not  be  incumbent  upon  the  government  (o  ' 
him  from  the  charge,  unless  the  comparison  of  one  record  with  another  made  at 
time  should  show  the  charge  to  be  erroneous. 

Legislation  on  this  subject  has  several  times  been  considered  by  committees  of  Cm*: 
gress,  but  none  has  as  yet  beeii  had.  In  my  judgment,  any  other  general  legislatii* 
than  that  as  to  limitation,  above  alluded  to,  would  be  rather  in  the  interest  of  frawi* 
lent  claims  than  justice  to  proper  claimants.  The  War  Department  has  ample  fw*^; 
now  "  to  do  equal  and  exact  justice  to  every  applicant  for  such  relief."  '^*'**'Jl 
few  cases  of  one  class  in  which  the  action  of  Congress  would  be  beneficent  and  Mii 
injurious  to  military  discipline  as  an  example  or  precedent.  When  a  soldier,  ba 
become  disabled  by  wounds  from  any  future  service,  leaves  a  hospital  witbontp 
mission,  and  is  reported  a  deserter,  the  charge  is  technically  true;  but  the  mle  vi)^ 
would  oblige  the  man  to  stay  in  hospital  until  freed  by  regular  discbarge  is  made 
the  interet>t  of  humanity,  and  to  enable  the  government  to  fulfill  its  contract  to  o^ 
and  heal  its  sick  and  wounded.  That  the  man  has  become  weary  of  restraint 
longs  for  bis  home  is  no  great  ofiense  under  such  circumstances.  It  is  tbooght^ho' 
ever,  that  such  rare  instances  would  be  better  met  by  special  acts  for  the  benefit 
individuals,  since  a  general  law  could  not  be  framed  that  would  discrimioatebetv 
cases  of  actual  merit  and  of  malingering.  It  would  be  difficult  to  ftaine  aU*  t' 
would  not  place  many  men  actually  at  fault  upon  tbe  same  footing  with  thi«  *' 
unblemiahed  service  it  was  intended  to  reward  by  bounties  and  pensions. 

Annexed  are  copies  of  the  laws  and  regulations  which  have  been  enacted  and  pi^ 
mulj^ated.  This  report  details  tbe  action  taken  by  this  department.  There  is  als^| 
extract  herewith  from  the  report  of  the  late  Provost-Marshal-General  npontbeeto- 
mated  nnmlter  of  deserters  from  the  Army. 

About  eight  hundred  applications  were  received  in  this  office  for  correction  of  n^ 
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ordfirom  Jaonary  1  to  Jaly  1, 1879.    lo  abont  sixty  of  these  the  action  has  heen  favor- 
able. 

I  have  the  honor  to  be,  sir,  very  respeotfnlly,  yonr  obedient  servant, 

E.  D.  T0WN8END, 

Adjutant-General, 

Hon.  F.  M.  COCKRELL, 

United  States  Senate. 


NOTES. 


See  articles  20,  21,  and  22  (now  47,  48,  49,  and  50)  of  the  Articles  of  War,  defining 
the  crime  of  desertion  and  prescribing  the  panishment  therefor.  (Sec.  1342,  Revised 
SUtotes,  1878.) 

Deserters  at  large  after  May  11, 1865,  forfeit  citizenship.  (Sec.  1996,  Revised  Stat- 
ote«,  1878.) 

CitizeDship  not  forfeited  if  men  served  faithfully  until  April  19,  1865.  (Sec.  1997, 
Kevised  Statutes,  1878. 

Id  the  act  approved  March  3,  1865,  to  amend  the  several  acts  relating  to  the  volun- 
teer forces,  the  subject-matter  of  desertion  appears  to  have  first  received  Congressional 
action,  viz : 

"Sec.  21.  And  he  it  further  enacted^  That,  in  addition  to  the  other  lawful  penalties  of 
tbe  crime  of  desertion  from  the  military  or  naval  service,  all  persons  who  have  de- 
serted the  military  or  naval  service  of  the  United  States,  who  shall  not  return  to  said 
service,  or  report  themselves  to  a  provost-marshal,  within  sixty  days  after  the  procla- 
mation hereinafter  mentioned,  shall  be  deemed  and  taken  to  have  voluntarily  relin- 
qaisbed  and  forfette<l  their  rights  of  citizenship  and  their  rights  to  become  citizens; 
aod  snch  deserters  shall  be  forever  incapable  of  holding  any  office  of  trust  or  profit 
voder  the  United  States,  or  of  exercising  any  rights  of  citizens  thereof;  and  all  per- 
80D8  who  shall  hereafter  desert  the  military  or  naval  service,  and  all  persons  who,  be- 
ing dniy  enrolled,  shall  depart  the  jurisdiction  of  the  district  in  which  he  is  enrolled, 
or  go  beyond  the  limits  of  the  United  States,  with  intent  to  avoid  any  draft  into  the 
military  or  naval  service,  duly  ordered,  shall  be  liable  to  the  penalties  of  this  section. 
And  tbe  President  is  hereby  authorized  and  required  forthwith,  on  the  passage  of  this 
act,  to  issue  his  proclamation  setting  forth  the  provisions  of  this  section,  in  which 
proclamation  the  President  is  requested  to  notify  all  deserters  returning  within  sixty 
tlaysas  aforesaid  that  they  shall  be  pardoned  on  condition  of  returning  to  their  regi- 
ments and  companies,  or  to  such  other  organizations  as  they  may  be  assigned  to,  until 
they  shall  have  served  for  a  period  of  time  equal  to  their  original  term  ofenlistment." 

Id  compliance  with  which,  the  President,  on  March  11, 1865,  issued  the  following 
proclamation : 

[OeDeral  Orders  Na  35.1 

War  Department,  Adjutant  General's  Office, 

Washington^  March  II,  1865. 

By  the  President  of  the  United  States  of  America, 

A  Proclamation. 

Whereas  the  twenty-first  section  of  the  act  of  Congress,  approved  on  the  third  in- 
stant, entitled  *' An  act  to  amend  the  several  acts  heretofore  passed  to  provide  for  the 
enrolling  and  calling  out  the  national  forces,  and  for  other  purposes,''  requires  **  that, 
in  addition  to  the  other  lawful  peualtied  of  the  crime  of  desertion  from  the  military 
tnd  naval  servicH,  all  persons  who  have  deserted  the  military  or  naval  service  of  the 
United  States  who  shall  not  return  to  said  service,  or  report  themselves  to  a  provost- 
inarsbal  within  sixty  days  after  the  proclamation  hereinafter  mentioned,  shall  be 
^med  and  taken  to  have  voluntarily  relinquished  and  forfeited  their  rights  of  citi- 
xeoahip  and  their  rights  to  become  citizens,  and  such  deserters  shall  be  forever  inca- 
pable of  holding  any  office  of  trust  or  profit  under  the  United  States,  or  of  exercising 
^y  rights  of  citizens  thereof;  and  all  persons  who  shall  hereafter  desert  tbe  military 
^  naval  service,  and  all  persons  who,  being  duly  enrolled,  shall  depart  the  jurisdiction 
^  tbe  district  in  which  he  is  enrolled,  or  go  beyond  the  limits  of  the  United  States 
^ith  intent  to  avoid  any  draft  into  the  military  or  naval  service,  duly  ordered,  shall 
^  liable  to  the  penalties  of  this  section.  And  the  President  is  hereby  authorized  and 
feqnired  forthwith,  on  the  passage  of  this  act,  to  issue  bis  proclamation  setting  forth 
the  provisions  of  this  section,  in  wqich  proclamation  the  President  is  requested  to 
Dotify  all  deserters  returning  within  sixty  days  as  aforesaid,  that  tbey  «\iaW  \^^^x- 


10  EEWARD   CORSELIUS   AND   OTHERS. 

d<med  on  condition  of  retoming  to  their  regiments  and  companiee,  or  to  raeh  othei 
organizations  as  they  may  be  assigned  to,  nntil  they  shall  have  aerred  for  a  period  of 
time  e<|nal  to  their  original  term  of  enlistment." 

Now,  therefore,  be  it  known  that  I,  Abraham  Lincoln,  President  of  tb«  UaiUd 
States,  do  issue  this  my  proclamation,  as  required  by  said  act,  ordering  and  miQinn; 
all  deserters  to  retam  to  their  proper  posts ;  and  1  do  hereby  notify  them  thltllld^ 
aerters  who  shall,  within  sixty  days  from  the  date  of  this  proclamation,  viz,  od  orbe- 
fore  the  10th  day  of  May,  lb6o,  retnm  to  service,  or  report  themselves  to  a  provost- 
marshal,  shall  be  pardoned,  on  condition  that  they  retnm  to  their  regiments  and  com- 
panies, or  to  snch  other  organizations  as  they  may  be  assigned  to,  and  serve  the  re- 
mainder of  their  original  terms  of  enlistment,  and,  in  addition  thereto,  a  period  eqail 
to  the  time  lo<)t  by  desertion. 

In  testimony  whereof,  1  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  eleventh  day  of  March,  in  the  year  of  oar 
Lord  one  thousand  eight  hundred  and  sixty-five,  and  of  the  Independence  of  the 
United  States  the  eighty-ninth. 

[  L.  8.  ]  ABRAHAM  LINCOLN: 

By  the  President: 

WiixiASf  H.  Skward, 

Secretary  of  State, 

By  order  of  the  Secretary  of  War  : 

E.  D.  TOWKSEND, 

Assistant  Adjutant-Gaenl 

On  September  11,  l^G5,  the  Provost-Marsbal-General  (General  Fry)  reported  to  the 
Secretary'  of  War  that — 

"Two  hundred  and  sixty  thousand  three  hundred  and  thirty-nine  (260.3*.59)  men  hare 
been  reported  to  this  office  as  deserters  from  the  Army.  I  estimate  that  tweotylive 
per  cent,  of  these  are  not  deserters  in  fact,  bnt  are  men  who  became  absentee  nnin- 
tentionally  or  unavoidably,  and  afterwards  returned  to  duty.  Adopting  this  estimate, 
the  total  number  of  desertions  appears  to  be  195,255  from  the  ranks  of  theArniT; 
76,t^5JJ  deserters  have  been  arrested  by  this  bureau. 

*'  Only  1,755  dew^rters  surrendered  themselves  under  the  President's  proclamation  « 
March  11,  1>^(>5,  offering  pardon  to  all  who  wou^il  return  to  duty.  There  are,  therefore, 
still  at  large  117,:sJ47  deserters  from  the  ranks  of  the  Army,  This  number  does  not  is- 
elude  the  non-reporting  drafted  men,  who  are  deemed  deserters  by  the  law.  Of  thii 
class  there  are,  by  the  reports,  16l,t>8<).  It  may  be  estimated  that  thirty  per  cent,  of 
these  are  excusable,  some  having  entered  the  service  after  having  been  drafled,otheH 
w^ere  absent  at  sea,  and  for  various  other  causes  the  absence  of  many  was  unavoidable 
and  excusable.  Making  the  reduction  of  thirty  per  cent.,  gives  112,901  as  the  namber 
of  non-reporting  drafted  men  who  are  deemed  deserters,  which,  added  to  thenombef 
of  deserters  from  thersnks,  makes  the  total  number  of  deserters  still  at  large  230,14;. 

With  a  view  to  the  proper  disposition  of  all  deserters  at  large,  the  following  iDat^D^ 
tions  were  issued  from  this  office  : 

War  Department, 

Adjutant-General's  Office, 

JVashington,  D,  C,  September  22,  \^^ 
Sir:  The  following  instructions  (compiled  from  existing  regulations,  etc..) relati" 
to  the  proper  disi>o8ition  to  be  made  of  deserters  from  the  military  service  of  the 
United  States,  are  furnished  for  your  information  and  guidance  : 

Men  against  whom  a  charge  of  desertion  is  pending  may  be  divided  into  classes, >^ 
follows : 

I. — Men  belonging  to  regular  regiments  who  (the  men  themselves)  are  in  the 
of  the  military  authorities. 
II. — Men  belonging  to  regular  regiments  who  Cthe  men  themselves)  are  at  large- 
III. — Men  belonging  to  volunteer  regiments  out  of  service,  who  (the  men  themselves) 
are  in  the  hands  of  the  military  authorities,  and  who  have  received  a  discbarge  p^P^< 
honorable  or  otherwise. 

IV. — Men  belonging  to  volunteer  regiments  out  of  service,  who  (the  men  thenifi*^^) 
are  in  the  hands  of  the  military  authorities,  who  have  received  no  discharge  p&P^- 
Under  this  class  will  be  found  : 
a.  Men  who  are  actual  deserters. 
6.  Men  who  are  merely  absent  without  leave. 

c.  Men  whose  absence  was  excusable. 

d.  Men  the  circumstances  of  whose  cases  cannot  be  officially  ascertained. 
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belonging  to  volnntoer  regiments  out  of  service,  or  nnassigned  drafted  men, 

,  Slc.j  who  (the  men  themselves)  are  at  large. 

1  belonging  to  volnnteer  regiments  still  in  service,  who  (the  men  themselves) 

3en  discharged. 

nerated  in  the  classes  above  will  be  disposed  of  as  follows : 

Class  I. 

lis  class  will  be  disposed  of  according  to  existing  regulations  for  trial,  res- 
duty  without  trial,  &c. 

Class  II. 

lis  class  will,  upon  arrest  or  surrender  at  any  post  other  than  the  station  of 
y  or  detachment  to  which  they  belonged,  be  promptly  reported  by  the  com- 
Bcer  of  such  post  to  the  commander  of  their  company  or  detachment.  The 
ertion,  apprehension,  and  delivery,  will  be  stated.  If  the  man  be  a  recruit, 
,  the  report  will  be  made  to  the  Adjutant-General  United  States  Army, 
will  be  disposed  of  by  trial,  &c.,  in  the  usual  way.  The  regulations  provide 
thirty  dollars  for  the  arrest  of  deserters,  which  is  still  in  force  for  the  Reg- 
jnly. — See  Articje  XVIII,  Regulations  of  1863,  revised  by  General  Orders 
m  this  office,  series  of  1863, 4&c.) 

Class  III, 

bis  class  should  be  released,  if  in  arrest,  and  their  cases,  with  all  the  infor- 
t  can  be  obtained  in  relation  thereto,  forwarded  to  the  Adjutant-General 
tes  Army  for  settlement.  , 

i 

Class  IV. 

i  of  men  of  this  class  should  be  acted  upon  (by  the  authority  competent  to 
nd  disposed  of  by  removing  charges  of  desertion,  by  trial,  &c.,  or  by  reo- 
3n  to  the  Adjutant-General  United  States  Army  for  dishonorable  discharge, 
ky  or  allowances,  as  the  aathority  competent  to  order  trial  may  see  fit. 
ructions  were  subsequently  modified  so  as  to  forbid  the  use  of  the  words 
[)le  discharge,  with  loss  of  all  pay  and  allowances,'^  and  substituting  there- 
rds  '*  discharged  by  reason  of  desertion";  and  still  later  the  "authority 
to  try  them ''  (Department  Commanders)  were  relieved  from  the  iuvestiga- 
1  cases  and  that  duty  assumed  by  the  Adjutant-General.) 

Class  V, 

will  be  taken  to  arrest  men  of  this  class  at  large,  and  no  terms  will  be  made 
(vhile  at  large. 

untarily  pla6ing  themselves  under  military  authority  they  will  be  disposed 
9  instructions  for  similar  cases  enumerated  in  Class  IV.  No  reward  will  be 
ir  apprehension. 

Class  VI. 

lis  class  may  be  arrested  and  sent  to  their  regiments  for  trial,  &c. 

d  will  be  paid  for  their  arrest.    The  expenses  only  of  officers  and  soldiers, 

y  orders  of  competent  authority  to  apprehend  them,  are  paid  as  provided 

)US. 

respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Assistant  Adjutant-General, 

>rohibiting  the  removal  of  a  charge  of  desertion,  in  fact,  is  embraced  in 
tion  approved  March  1,  1870. — (Public,  No.  13.) 

ION  to  pass  to  the  credit  of  the  National  Asylum  for  Disabled  Volanteer  Soldiers  the 
fanils  beloDging  to  it  for  the  relief  of  sick  and  wounded  soldiers. 

y  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
embled,  That  the  unexpended  balance  of  the  fund  created  by  the  seven- 
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teenth  section  of  the  act  approved  February  tweuty-fonrth,  eigbteeQ  hundred  and  six- 
ty-fonr,  for  the  benefit  of  the  sick  and  wounded  soldiers,  shall  be  transferred  to  the 
National  Asylum  for  Disabled  Volunteer  Soldiers  for  the  support  of  its  beneficiaries. 

Sec.  2.  And  he  it  further  resolved^  That  the  moneys  withheld  because  of  the  desertion 
of  any  person  from  the  volunteer  forces  of  the  United  States,  who  is  borne  on  the  rolls 
as  a  deserter,  shall  not  bo  paid  to  him,  except  the  record  of  desertion  shall  have  been 
canceled  on  the  sole  ground  that  such  record  has  been  made  erroneously  and  oontrcry  to  iki 
factSf  but  such  moneys  shall  be  and  remain  the  property  of  the  National  Asylam  tx 
Disabled  Volunteer  Soldiers  for  the  support  of  ita  beneficiaries. 

Approved  March  1,  1870. 

Although,  by  subsequent  legislation,  the  moneys  withheld  on  account  of  desertioiu 
were  diverted  from  the  National  Asylum  and  covered  into  the  Treasury, 

[Legialative,  exeoative,  and  J  adicial  appropriation  bill,  appraved  March  3,  1875. 

*  #  •  •  •  •  • 

War  Dkpartmbnt. 

*  •  «  •  •  •  • 

That  so  much  of  the  act  entitled  ^'An  act  to  incorporat-e  a  National  Military  and 
Naval  Asylnm  for  the  relief  of  totally  disabled  officers  and  men  of  the  volunteer  foroa 
of  the  United  States,''  approved  March  third,  eighteen  hundred  and  sixty-five,  and  of 
all  acts  amendatory  thereof,  as  provides  '*  that  for  the  establishment  and  snpport  of 
said  asylum  there  shall  be  appropriated  all  stoppages  or  fines  adjudged  against  offieen 
and  soldiers  by  sentence  of  court-martial  or  military  commission,  over  and  above  the 
amounts  necessary  for  the  re-imbursement  of  the  Government  or  of  individoals;  sU 
forfeitures  on  account  of  desertion  from  the  service;  and  all  moneys  due  deceased  officers 
and  soldiers  which  now  are  or  may  be  unclaimed  for  three  years  after  the  death  of 
such  officers  and  soldiers,"  be,  and  the  same  is  hereby,  repealed,  to  take  effect  od  and 
after  the  first  day  of  April,  eighteen  hundred  and  seventy-five.  And  from  and  after 
April  first,  eighteen  hundred  and  seventy-five,  no  clerk  shall  be  employed  or  paid  in 
any  department  of  the  government  for  services  rendered  under  any  provision  of  said 
act  of  March  third,  eighteen  hundred  and  sixty-five,  or  the  acts  amendatory  thereof. 
And  from  and  after  the  firet  day  oC  April,  eighteen  hundred  and  seventy-five,  do  money 
shall  be  appropriated  or  drawn  for  the  support  and  maintenance  of  what  is  now  desig- 
nated by  law  as  the  *'  National  Home  for  Disabled  Volunteer  Soldiers/'  except  by(0- 
rect  and  specific  annual  appropriations  by  law.] 

*  »  •  »  .       •  •  ^ 

it  will  be  observed  that  the  disabling  clause  has  not  been  repealed. 

Your  committee  also  addressed  a  letter  of  inquiry  to  the  Second  Aa* 
ditor,  and  received  the  following  reply,  to  wit : 

Treasury  Dbpartmrnt, 

Second  Audftor's  Office, 
Washington,  D.  C,  January  2, 1880. 

Sir:  In  reply  to  your  letter  of  the  23d  ultimo,  requesting  certain  information  iovi^^ 
of  applications  made  to  Congress  in  behalf  of  men  who  have  been  in  the  militaryserr* 
ice  tor  honorable  discharges,  and  for  the  removal  of  charges  of  desertion,  I  have  the 
honor  to  state : 

First.  That  pay  may  be  allowed  a  soldier  dishonorably  discharged,  but  not  boaDty- 

Second.  If  a  soldier  is  borne  on  the  rolls  simply  as  *'  absent  without  leave.^P'y'''' 
the  time  tbus  absent  is  not  allowed,  but  bounty  may  be  ;  the  period  of  such  abeeo^i 
however,  being  always  taken  into  consideration. 

Third.  The  full  military  record  of  the  soldier  is  always  called  for  from  the  Adjatao^ 
General,  United  States  Army. 

I  am  unable  to  state,  even  approximately,  as  to  the  number  of  soldiers  who  are botoe 
on  their  company  rolls  as  deserters,  or  absent  without  leave. 
Very  respectfully, 

E.  B.  FRENCH,  Ja***' 

Hon.  F.  M.  Cockrelt^  United  States  Senate, 

Your  committee  also  addressed  a  letter  of  inquiry  to  the  Commissioner 
of  Pensions,  and  received  the  following  reply  : 


>  I 
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Department  of  the  Interior, 

Pension  Office, 
Washington,  D,  C,  January  23,  1880. 

Sir  :  In  reply  to  your  letter  of  December  23,  1679,  on  the  question  of  desertion  ai- 
ecting  the  right  to  pension,  I  have  the  honor  to  inform  yon  as  follows : 
Prior  to  the  act  of  Congress  approved  July  14, 1862,  giving  right  to  pension,  provided 
that  the  soldier  or  sailor  should  tirst  receive  an  honorable  discharge  from  the  service. 
These  statutes  refer  to  the  cause  of  pension  originating  in  the  service  orior  to  March 
4,U661,  and  are  still  operative  as  affecting  that  class  of  persons  who  may  claim 
peDsioD. 

The  act  of  July  14,  1862,  the  first  making  provisions  for  pensions  on  account  of  dis- 
ibility  contracted  or  death  from  a  cause  originating  in  the  service,  provided  that  the 
luue  must  have  ensued  since  March  4,  1861,  to  entiUe  to  its  benefits. 

This  act  and  all  subseqnent  thereto  regulating  pensions  make  no  reference  to  the 
crime  of  desertion,  nor  do  they  require  that  an  honorable  discharge  must  be  first  ob- 
tained to  entitle  the  claimant  to  the  provisions  Of  the  same. 

It  is  held  by  the  Pension  Office  that  a  dishonorable  discharge  is  no  bar  to  the  right 
to  peusion,  provided  the  cause  on  account  of  which  the  same  may  be  claimed  orgina- 
ted  while  the  soldier  or  sailor  was  in  the  line  of  his  duty  as  such. 

The  statute  fixing  the  date  of  commencement  of  pensions  would  in  its  operations 
eomplicate  the  matter  in  certain  cases;  e.  g.,  where  the  pension,  if  allowed,  would 
commeDce  from  the  date  of  the  discharge  of  the  soldier  from  the  service,  and  he  had 
failed  to  receive  any  discharge  therefrom,  there  would  be  no  legal  date  from  which  said 
peosioo  could  be  made  to  commence,  it  being  held  that  the  soldier,  if  a  deserter,  is 
liable  to  be  apprehended  at  any  time  and  returned  to  service. 

It  has  been  a  practice  in  this  office  in  those  claims  filed  more  than  five  j ears  from 
thedate  of  the  discharge  of  his  company,  and  the  claimant  failed  to  receive  a  discharge 
OD  accoaut  of  his  desertion,  to  allow  the  same,  and  for  this  reason  :  The  statutes  (sec^ 
tioD  4709,  R.  S.)  provide  that  where  a  claim  is  filed  more  than  five  years  from  the  date 
the  tight  to  pension  accrued,  the  same  should,  if  allowed,  commence  fi'om  the  date  of 
completion  of  the  same,  regarding  the  date  of  the  muster-out  of  the  company  as  the 
latest  from  which  the  right  to  pension  accraed. 

I  find  that  the  practice  has  varied  somewhat  in  the  several  years  which  have  elapsed 
since  the  late  war ;  but  since  the  year  1874  it  has  become  settled  and  uniform,  and 
Day  be  stated  in  brief  as  follows : 

Dishonorable  discharge  is  no  bar  to  the  right  to  pension,  and  a  discharge  of  this 
character  carries  with  it  all  the  rights  conferred  by  the  pension  laws  as  though  an 
hoDorable  discharge  had  been  granted,  except  in  such  cases  where  the  cause  for  pension 
originated  in  the  service  |>rior  to  March  4,  1861. 

As  the  limitation  imposed  by  section  4709,  B.  S.,  was  repealed  by  the  act  of  Jannary 
%,  1879,  pension,  if  allowed  in  the  case  of  a  soldier  or  sailor  for  a  cause  ori^natiug 
in  the  service  since  March  4, 1861,  is  made  to  commence  from  the  date  of  discharge 
from  the  service. 

As  this  revives  a  question  of  construction  of  law  and  ruling,  which  the  office  baa 
pot  been  called  upon  to  determine  (except  in  rare  instances)  for  the  past  ten  years, 
*•  e.,  where  the  soldier  has  failed  to  receive  any  discharge  from  the  service,  I  am  not  at 
present  prepared  to  state  my  views  definitely  on  this  point. 

In  these  exceptional  instances  where  the  question  has  been  interposed,  it  has  been 
^Ite practice  to  refer  the  claimant  to  the  Adjutant-General  of  the  Army,  with  a  view 
^  the  completion  of  his  military  record,  and  obtain  from  that  officer  such  a  discharge 
^  he  might  decide  he  was  entitled  to  receive. 

I  do  not  remember  any  case  in  which  the  Adjutant-Oeneral  has  refused  to  grant  a 
discharge,  either  an  honorable  or  dishonorable  one,  and  in  what  may  have  been  to  him 
exceptional  cases,  he  has  frequently  furnished  such  a  discharge  as  terminated  theclaim- 
^t's  service,  expressing  the  fact  of  desertion,  and  that  the  same  was  for  the  sole  use 
^f  the  CommiMioner  of  Pensions,  and  its  issuance  carried  with  it  no  remission  of  the 
Penalties  and  forfeitures  which  might  follow  the  act  of  desertion. 

I  am  unable  to  say  what  rule  obtains  with  the  Adjutant-General  in  regard  to  such 
discharges,  but  it  has  answered  the  purposes  of  this  office,  enabling  it  to  complete  such 
daimg  where  such  action  was  necessary. 

Referring  to  other  questions  which  are  in  part  answered  in  the  foregoing,  I  may  add 
n  reply  that  absence  without  leave  is  not  an  element  of  consideration  in  a  pension 
laim,  except  where  a  disability  was  incurred  during  such  unauthorized  absence. 
Any  legislation  by  CongresH  directing  the  Secretary  of  War  to  amend  or  change  the 
lilitary  record  of  a  soldier,  so  far  as  such  change  may  relate  to  the  pension  of  such 
>ld ier,  is  regarded  by  the  Commissioner  of  Pensions  as  mandatory  in  his  action. 
it  is  Huggested  in  the  viuw  you  tx press  relative  to  the  large  number  of  applications 
(fore  your  committoe  relative  to  desertion,  that  the  right  to  bounty  is  the  principal 
>ject-,  while  others  may  be  prompted  by  their  rights  to  citizenship  which  is  involved 

desertion. 
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The  present  Rnles  and  Articles  of  War  touching  "  desertion"  are  as  fol- 
lows, to  wit : 

Akt.  47.  Any  officer  or  soldier,  who,  haviug  received  pay,  or  having  been  dDlyeolistid 
in  the  service  of  the  United  States,  deserto  the  same,  shall,  in  time  of  war,  suffer  deitli,! 
or  such  other  punishment  as  a  court-martial  may  direct;  and, in  time  of  peice.iiijj 
punishment,  excepting  death,  which  a  court-martial  may  direct. 

Abt.  48.  Every  soldier  who  deserts  the  service  of  the  United  States  shall  beliabl«tt| 
serve  for  such  period  as  shall,  with  the  time  he  may  have  served  previoosto  hude-j 
sertion,  amount  to  the  full  term  of  his  enlistment ;  and  such  soldier  shall  be  tried  m 
a  court-martial  and  punished,  although  the  term  of  his  enlistment  may  have  eUpsii] 
previous  to  his  being  apprehended  and  tried. 

Art.  51.  Any  officer  or  soldier  who  advises  or  persuades  any  other  officer  on 
to  desert  the  service  of  the  United  States,  shall,  in  time  of  war,  snfier  death,  or  so^j 
other  punishment  as  a  court-martial  may  direct;  and  in  time  of  peace,  any  pant' 
ment,  excepting  death,  which  a  court-martial  may  direct. 

By  the  act  of  April  10,  1806,  it  is  provided — 

That  any  commissioned  or  non-commissioned  officer,  musician,  soldier,  marJDe  or i 
man  disabled  in  the  actual  service  of  the  United  States  while  in  the  line  of  doty 
known  wounds  received  during  the  revolutionary  war,  and  who  did  not  deteriikt 
•    •    *    shall  be  placed  on  the  i)ension-list  of  the  United  States,  &c. 

By  the  act  of  December  24, 1811,  a  land- warrant  for  160  acres  of  1j 
was  granted  to — 

Any  non-commissioned  officer  or  soldier  discharged  from  the  service  irko  Mi 
obtained  from  the  oommaHding  officer  of  his  company,  battalion,  or  regiment,  a  cerUfe^\ 
he  had  faithfully  performed  his  duty  while  in  the  service.  •  •  * 

The  same  provision  is  enacted  in  the  act  of  January  11, 1812. 

By  section  4  of  the  act  of  December  10,  1814,  320  acres  of  la 
were  granted  to  those  who  had  received  the  same  kind  of  a  ceitiGc 
as  provided  for  in  the  two  preceding  acts. 

By  the  act  of  April  16, 1816,  lands  to  the  amount  of  160  acres  and 
acres,  according  to  term  of  service,  were  granted  to  soldiers  "trio' 
faithfully  served  during  the  late  war  and  have  been  regularly  disekargd? 

What  are  the  present  disabilities  of  deserters  f  The  followingprov 
ions  are  in  the  Revised  Statutes: 

Sec.  1992.  All  persons  born  in  the  United  States  and  not  subject  to  any  fo 
power,  excluding  Indians  not  taxed,  ara   declared  to   be  citizens  of  the  Uo 

States. 

•  •  •  •  •  • 

Sec.  1996.  All  persons  who  deserted  the  military  or  naval  service  of  the  Cpi^ 
States  and  did  not  return  thereto  or  report  themselves  to  a  provost-manhAl  wit 
sixty  days  after  the  issuance  of  the  proclamation  of  the  President,  dated  the  lltbi 
of  March,  1865,  are  deemed  to  have  voluntarily  relinquished  and  forfeited  their  r 
of  citizenship,  as  well  as  their  right  to  become  citizens ;  and  such  deserters 
forever  incapable  of  holding  any  office  of  trnst  or  profit  under  the  United  SUtee,or< 
exercisingany  rights  of  citizens  thereof. 

Sec.  1^.  No  soldier  or  sailor,  however,  who  faithfully  served  according  to  bis* 
listment  until  the  I9th  day  of  April,  1865,  and  who,  without  proper  authonty  or lyf 
first  obtained,  quit  his  command,  or  refused  to  serve  after  that  date,  shall  t»  beldt 
be  a  deserter  from  the  Army  or  Navy;  but  this  section  shall  be  oonstrued  BoleljMl 
removal  of  any  disability  such  soldier  or  sailor  may  have  incurred,  under  the  preoBajf 
section,  by  the  loss  of  citizenship  and  of  the  right  to  hold  office,  in  conseqaenoe  of  r 
desertion. 

Sec.  1998.  Every  person  who  hereafter  deserts  the  military  or  naval  aervieeof  ti^ 
United  States,  or  who,  being  duly  enrolled,  departs  the  jurisdiction  of  thedismrti* 
which  he  is  enrolled,  or  goes  beyond  the  limits  of  the  United  States,  with  intent 
avoid  any  draft  into  the  military  or  naval  service,  lawfully  ordered,  shall  be  li»bl« 
all  the  penalties  and  forfeitures  of  section  nineteen  hundred  and  ninety-six. 

Section  1996  was  enacted  March  3, 1865,  and  section  1998  wa£  enacte 
at  same  time,  and  section  1997  was  enacted  July  19,  1867. 

The  petitioners  in  this  case  come  under  the  provisions  of  section  11 
and  have  not  therefore  forfeited  their  citizenship  or  right  to  hold  of 
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ion  2438  of  the  Kev^ised  Statutes  is  as  follows : 

438.  No  person  who  has  been  in  tbe  military  service  of  the  United  States  shall'- 
tse,  receive  a  bonnty-land  warrant,  if  it  anpears  by  the  muster-rolls  of  his  regi- 
corps  that  he  deserted  or  was  dishonorably  discharged  from  service. 

;ted  in  1850  and  incorporated  in  Revised  Statutes. 

ion  4749,  under  Title  of  Pensions,  of  the  Revised  Statutes,  is  as 

749.  No  soldier  or  sailor  shall  be  taken  or  held  to  be  a  deserter  from  the  Army 
who  faithfully  served  according  to  his  enlistment  until  the  nineteenth  day  of 
ighteen  hnndred  and  sixty-five,  and  who,  withont  proper  authority  or  leave 
ained,  quit  his  command  or  refused  to  serve  after  that  date;  but  nothing  herein 
id  phall  operate  as  a  remission  of  any  forfeiture  incurred  by  any  such  soldier  or 
'  his  pension  ;  but  this  section  shall  be  construed  solely  as  a  removal  of  any  dis- 
iuch  soldier  or  sailor  may  have  incurred  by  the  loss  of  his  citizenship  ip  oonse- 
>f  his  desertion. 

he  provisions  of  section  1996  all  deserters  prior  to  March  3,  1865, 

id  not  return  or  report  to  a  provost-marshal  within  sixty  days 

[arch  11, 1865,  have  forfeited  their  citizenship  and  right  to  hold 

n«ler  the  United  States.     All  deserters  who  served  faithfully  ac- 

j  to  enlistment  until  April  19,  1865,  and  thereafter  quit  their  com- 

or  refused  to  serve  after  that  date,  have  been  relieved  from  the 

ire  of  citizenship  and  right  to  hold  ofiQce. 

eserter  can  receive  a  bounty-land  warrant. 

Ttion  ipso  facto  forfeits  to  the  United  States  all  pay  and  allow- 

lue  at  date  of  desertion  and  all  accruing  during  unauthorized' 

e. 

Second  Auditor  holds  that  a  deserter  forfeits  bounty,  and  is  not 

]  to  it,  but  having  a  dishonorable  discharge  may  be  allowed  his 

Second  Comptroller  has  decided  that — 

tier  w^ho  has  violated  his  contract  with  the  government  by  committing  the 
deaertion,  daring  the  time  for  which  he  enlisted  or  was  drafted,  has  no  legal 
the  pay  due  at  the  time  of  desertion  or  to  bounty. 

norable  discharge  is  held  to  be  a  condition  precedent  to  the  payment  of  bounty, 

er  this  ruling  a  deserter,  though  pardoned,  is  not  entitled  to  bounty. 

ier  having  been  a  deserter  during  the  period  of  his  enlistment  is  not  entitled 

Judge- Advocate-General  has  decided  that — 

irter,  by  operation  of  law  and  whether  or  not  tried  or  sentenced,  becomes  liable 
eiturt'  of  all  pay  remaining  due  at  the  date  of  his  desertion,  as  well  as  that 
;  for  the  period  of  his  unauthorized  absence. 

Judge-Advocate-General  <Uffers  with   the  Second  Auditor  and 
Comptroller  as  to  the  forfeiture  of  bounty  by  desertion,  and  uses 
)guage : 

k  desertion  does  not  per  se  affect  the  right  of  a  soldier  to  an  honorable  dis- 
r  to  bounty ;  that  if  there  has  been  nothing  in  bis  sentence  or  punishment  as 
by  court-martial  which  necessarily  subjects  him  to  a  dishonorable  discharge,  he 
^d  to  an  honorable  discharge  ;  and  if  he  has  served  two  years,  to  bounty. 

that— 

pinion  is  not  intended  to  embrace  the  special  cases  of  deserters  whose  rights 
nsbip  are  expressly  forfeited  by  the  act  of  March  3,  1865. 

withstanding  the  provisions  of  section  4749  of  theRevised  Statutes, 
[jaoted  the  Commissioner  of  Pensions  allows  pensions  to  desert- 
all  dishonorably  discharged,  asa  general  rule — where  they  comply 
e  requirements  of  the  pension  laws  in  other  respects.     And  that 

i.  R«p.  201 2 
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section  does  not  therefore  operate  as  a  forfeiture  of  right  to  pension,  as 
construed  by  the  Pension  Office. 

Your  committee  have  made  the  quotations  and  references  herein  set 
forth  to  show  what  has  been  the  policy  of  the  government  toward  de- 
serters, and  the  existing  laws  and  practice  touching  cases  of  desertioo, 
and  the  disabilities,  penalties,  &c.,  heretofore  imposed  upon  deserteni 
and  now  existing  by  law,  and  the  practice  of  the  departments.  Tour  com- 
mittee believe  that  the  policy  of  the  government  should  now  be  in  con- 
sonance with  what  it  has  been  for  a  century,  and  that  it  has  beeQand| 
now  is  sufficiently  lenient  and  humane. 

A  distinction   must  be  made,  as  it  always  has  been,  between  those] 
soldiers  who  serve  faithfully  their  term  of  service  according  to  eulisi- 
ment  and  obey  the  orders  of  their  superiors  and  those  who  set  them- 
selves up  as  the  arbiters  and  judges  of  what  the  laws  and  orders  may! 
be  and  ought  to  be,  and  who  quit  their  commands  in  violation  of  la» 
and  orders,  refuse  to  serve  any  longer,  decide  for  themselves  that  they  are{ 
no  longer  bound,  and  without  proper  authority,  or  any  authority  what- 
ever, or  leave  first  had,  ainl  without  any  discharge,  go  home  without 
any  intention  of  rejoining  their  command,  aud  thus  clearly  become 
guilty  of  the  heinous  offense  of  desertion ;  thus  ''  wilfully  absentinq  tkn- 
selves  without  leave,  tcith  the  intent^  the  animtiSj  not  to  return^ 

Your  committee  believe  that  the  departments,  under  existing'  laws] 
and  their  rules  and  practices,  are  fully  em|)Owered  to  do  justice  in  alm( 
all  cases  where  the  charges  of  desertion  appear  on  the  military '^recordi^ 

These  petitioners  knew  what  was  due  them,  and  that  all  these  (lac 
would  be   forfeited  by   their  desertion.      They  made  their  volauUiJj 
choice,  and  they  must  now  abide  the  legitimate  results  of  their  o« 
willful  acts.     Tour  committee  therefore  recomme.d   that  said 
indefinitely  postponed. 

In  view  of  the  very  large  number  of  cases  where  the  charges  of  de.^*] 
tion  exist  on  the  records,  and  the  numerous  cases  coming  before  Con- 
gress for  special  legislation,  your  committee  deem  it  proper  to  expr 
their  conviction  that  special  legislation  is  neither  proi>er  nor  wise;  an 
that,  as  a  general  rule,  the  War  Department  now  has  ample  power 
do  equal  and  exact  justice  to  every  such  applicant  for  relief;  audil 
no  special  legislation  will  be  recommended,  except  in  special  and  exc 
tional  cases,  where  soldiers,  by  reason  of  sickness  or  wounds,  have 
absent  from  their  commands,  and  by  reason  of  such  absence  have 
reported  as  deserters 
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r.  Randolph,  from  the  Committee  on  Militant  Aflairs,  submitted  the 

following 

REPORT: 

[To  accompauy  bill  H.  R.  2902.] 

ie  Committee  on  Military  Affairs^  to  whom  teas  referred  the  bill  (H.  E. 
2902)  to  place  William  OaineSj  late  ordnance  sergeant^  United  States 
Army  J  on  the  retired  list,  beg  leave  to  report  asfollotcs: 

The  act  provides  for  placing  William  Gaines  on  the  retired  list  of 
i  -Army,  with  the  full  pay  and  allowances  of  an  ordnance  sergeant, 
'  and  during  his  natural  Ufe,  for  the  reason  that  the  said  Gaines  has 
"ved,  faithfidly  and  honorably,  more  than  fifty-one  years  in  the  Army  of 
^  United  States,  having  been  ordnance  sergeant  over  thirty-three  con- 
^tive  years  of  said  service. 

A-B  the  facts  in  the  case  are  clearly  set  forth  in  the  report  of  the  Mili- 
y  Committee  of  the  House  for  the  present  session  of  Congress,  the 
K>rt  is  adopted,  which  reads  as  folloTvs: 

^Uliam  Gaines  was  bom  in  Frederick  City,  Md.,  in  1799,  and  when  a  mere  boy  re- 
^^  to  the  State  of  Kentucky.  When  twelve  years  of  age  he  was  present  with  his 
p^«  at  the  battle  of  Tippecanoe,  and  in  1812,  when  but  thirteen  years  of  afi;e,  he  en- 
^^  as  a  drummer-boy  in  Captain  Armstrong's  company  of  the  Twenty-fourth  In- 
^^"j  at  Knoxville,  Tenn.  After  serving  against  the  Creek  Indians,  he  marched 
"^  his  company  through  the  States  of  Kentucky  and  Ohio ;  was  engaged  in  the  de- 
^*e  of  Fort«  Meigs  and  Stephenson  in  July  and  August,  1813,  and  took  part  in  the 
^le  of  the  Thames,  October  5,  1813.  After  the  declaration  of  peace  he  was  engaged 
^^^miting  service  in  the  city  of  New  York,  and  on  the  23d  of  November.  1816,  re- 
^^sted  in  the  Army.  His  record  in  the  Adju  tant-GeneraPs  Office  commences  from  that 
^,  and  it  shows  that  he  served  continuously  until  his  final  dischai'ge  in  1866,  a  pe- 
^  of  over  fifty-one  years.  For  over  thirty-three  years  he  served  as  an  ordnance  ser- 
^t,  holding  that  rank  at  the  date  of  his  discharge.  He  is  now  an  occupant  of  the 
Ndiere'  Home,  near  this  city,  and  he  is  believed  to  be  the  only  survivor  of  the  gal- 
^t  defenders  of  Fort  Stephenson,  under  Colonel  Croghan. 

Id  March,  1879,  an  act  was  approved  placing  Lewis  Lefiinan,  ordnance  sergeant,  on 
be  retired  list,  with  fuU  pay  and  allowances  after  forty  years'  continuous  service  as 
tth  ordnance  sergeant,  and  fifty-three  years'  service  in  the  Army ;  and  in  view  of  this- 
Becedent,  a»  well  as  the  long  and  fa thful  services  of  Sergeant  Gaines,  your  committee 
commend  the  passage  of  the  bill. 


H  CONGBESSy  )  SE17ATE.  j  Bepobt 

2d  Session.        ]  |  No.  203. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1880.— Ordered  to  be  printed. 


Bandolph,  from  the  Committee  on  ]VIilitary  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  S.  Res.  3.] 

B  Committee  on  Military  Affairs^  to  whom  was  referred  the  resolution 
8.  Res.  3)  to  authorize  the  Secretary  of  War  to  sell  or  lease  to  the  Port 
Buron  and  Northwestern  Railway  Company  a  portion  of  the  Fort  Ora- 
<o<  military  reserve^  and  to  authorize  the  city  of  Port  Huron  to  grant 
*«  said  railway  company  the  right  of  way  through  Pine  Orove  Parhy 
iave  had  the  same  under  considerationj  and  submit  the  following  report : 

rhe  Secretary  of  War,  in  a  letter  dated  February  21, 1878,  relating 
this  bill,  transmits  a  report  on  the  matter  made  by  Uol.  O.  M.  Foe, 
ited  States  Engineers.  The  letter  of  the  Secretary  of  War,  embracing 
lonel  Foe's  report,  is  as  follows : 

War  Departhent.- 
Washington  City,  February  24,  1878. 

ir:  I  haTe  the  honor  to  acknowledge  the  receipt  of  your  letter  of  this  date  inclosinfl^ 
mte  Resolution  68,  ''to  authorize  the  Secretary  of  War  to  sell  or  lease  to  the  Port 
ron  and  Northwestern  Railway  Company  a  portion  of  the  Fort  Gratiot  military 
ure,  and  to  authorize  the  city  of  Port  Huron  to  grant  to  said  railway  company  the 
It  of  way  through  Pine  Grove  Park,''  with  request  that  the  Committee  on  Mill- 
r  Affairs  be  informed  at  an  early  day  respecting  the  same. 

oL  O.  M.  Poe,  United  States  Engineers,  to  whom  the  matter  was  referred,  rex>ort0 
bllows: 

In  my  opinion,  the  right  of  way  might  be  granted  as  proposed,  upon  a  lease  ter- 
Able  at  the  pleasure  of  the  United  States  authorities. 

If  a  sale  be  made,  it  should  not  be  limited  to  a  mere  strip  of  100  feet  in  width,  after 
ling  to  the  southward  of  the  Grand  Trunk  Railroad,  but  should  include  the  entire 
ft  bounded  by  Stone  street,  Thomas  street,  and  the  ^rounds  of  the  Grand  Trunk 
lioad  Company,  for  the  reason  that  the  occupation  of  the  strip  proposed  will  seri- 
ly  impair  the  value  of  the  remainder  of  the  ground  included  within  these 
ndaries,  a  fact  made  apparent  by  a  glance  at  the  map.  To  this  the  Port  Huron 
i  Northwestern  Railway  Company  cannot  reasonably  object,  for  the  ground  is 
liable,  and  any  improvement  of  its  value  should  be  borne  by  the  railway  company.'' 
he  report  of  Colonel  Poe  is  concurred  in  by  this  department. 
Very  respectfully,  your  obedient  servant, 

GEO.  W.  McCRARY, 

Secretary  of  War, 
Chairman  Committee  on  Miutary  Affairs, 

United  States  /»Lnat3. 

The  committee  recommend  the  passage  of  the  bill. 


ra  GoNGBBSS, )  SENATE.  (  Eepoet 

2d  Session.       ]  \  No.  204. 


m  THE  SENATE  OP  THE  UNITED  STATES. 


Febrdast  4, 1R80. — Ordered  to  be  printed. 


.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  8. 1205.] 

€  Committee  on  Military  Affairs j  to  whom  was  referred  the  letter  of  the 
iecretury  of  War^  dated  January  5,  instant^  being  Executive  Document 
Vo.  25,  Forty-sixth  Congress,  second  session^  respectfully  submit  the  fol- 
owing  report: 

laid  letter  is  as  follows : 

War  Department, 
Washington  Cityj  Jaiitiary  &,  1880. 

lie  Secretary  of  War  has  the  honor  to  recommend  to  the  United  States  Senate  such 
islation  as  will  provide  for  the  acquisition  by  the  United  States  of  the  title  to  the 
3b  upon  which  Fort  Stockton,  Texas,  is  situated,  and  to  present,  for  consideration, 
following  facts : 

amp  (now  Fort)  Stockton  was  ooonpied  by  Company  H,  First  Inflantry,  in  con- 
Ddty  with  Special  Orders  No.  20,  Headquarters  Department  of  Texas,  dated  San 
lonio,  March  23.  1859,  said  company  relieving  detachments  of  the  First  and  Eighth 
uitry,  which  were  oidered  to  same  place  by  Special  Orders  No.  5,  Department  of 
JM,  dated  January  8,  1859.  The  post  was  occrapied  by  United  States  ta^ops  until 
il  or  May,  1861,  when  it  was  abandoned.  It  was  reoccupied  July  7,  1867,  and  has 
ained  in  the  possession  of  the  United  States  troops  to  the  present  date.  The 
ndaries  and  limits  of  the  post  were  duly  announced  m  Special  Orders  No.  96,  De- 
tment  of  Texas,  dated  May  15,  1871. 

hder  date  of  May  20,  1874,  the  then  Secretary  of  War  transmitted  to  the  House  of 
itcsentatives  copies  of  reports  of  a  board  of  officers  constituted  by  Special  Orders 
156,  of  1873,  from  this  department,  pursuant  to  the  act  approved  March  3,  1873, 
it  led  **An  act  to  provide  for  the  purchase,  by  the  Secretary  of  War,  of  laud  for  the 
ited  States,  in  the  State  of  Texas,  for  the  site  of  forts  and  military  posts.''  Said 
RTts  (published  in  House  of  Representatives  Ex.  Doc.  No.  282^  Forty-third  Con- 
B,  first  session)  embraced  a  recommendation  for  the  purchase  of  the  land  occupied 
Port  Stockton,  which  was  stated  to  be  owned  by  Peter  Gallagher,  of  San  Antonio^ 
>  for  which,  iu  the  opinion  of  the  board,  $12,000  was  a  reasonable  price. 

0  action,  however,  was  taken  by  Congress  upon  the  subject. 

y  an  act  of  the  legislature  of  the  State  of  Texas,  dated  February  13,  1854,  supple- 
itarv  to  an  act  dated  December  19,  1849,  it  is  provided  that  "  in  all  cases  where  the 
Se  o^  Texas  may  be  the  owner  of  the  land  which  the  United  States  may  select  and 
Il  to  acquire  and  occupy  for  any  purposes  specified  in  the  first  section  of  the  act  to 
leh  this  is  supplemental  [i.  e.,  for  light-houses,  forts,  garrisons,  military  stations, 
(azines,  arsenals,  dock-yards,  &>c.  ],  it  shall  be  lawful  for  the  governor  of  this  State 
mtract  and  agree  for  the  sale  thereof,  and  upon  the  payment  thereof  by  the  United 
^  of  the  purchase-money  into  the  treasury  of  the  State,  it  shall  be  the  duty  of  the 
iBQLBsioner  of  the  General  Land  Office,  npou  the  order  of  the  governor,  to  issue  a 
mt  to  the  United  States  in  like  manner  as  other  patents  are  issued." 
appears  that  when  the  post  of  Fort  Stockton  was  first  established,  in  1859,  and 
when  it  was  reoccupied,  in  1867,  the  land  covered  thereby  was  vacant  and  unap- 
iriated  domain  of  the  State  of  Texas,  and,  if  such  was  its  condition,  the  land  was 

1  open  to  selection  by  the  United  States  for  the  purpose  of  a  military  post,  under 
let  of  1854,  above  cited.  It  does  not  appear,  however,  that  any  measures  were 
Q  to  acquire  title  thereto  as  contemplated  by  that  act. 
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In  the  case  of  the  land  occupied  by  Fort  Quitman,  the  status  of  which  case  wm  tbe 
same  as  that  of  the  case  now  in  question,  the  Attorney-General,  in  October.  1870,  de- 
cided, in  effect,  that  inasmuch  as  the  land  was,  at  the  time  of  its  occupation  byUnitei 
States  troops,  public  domain  of  the  State  of  Texas,  its  occupation  was,  under  the  ad 
of  February  13,  1854  (above  cited),  a  sufficient  selection  within  the  meaning  of  that 
act  to  withdraw  the  land  ftom.  public  entry,  and  that  the  United  States  acquired  br 
its  simple  occupation  an  inchoate  title  which  might  be  perfected  at  any  time  tbereafW. 

Under  date  of  September  18,  1879,  the  subject  was  submitted  bv  this  department  to 
the  Attorney-General,  with  request  for  such  legal  action  as  migut  be  practicable  gt 
desirable  to  secure  the  title  of  the  United  States  to  the  land  now  in  question,  loliii 
reply,  dated  December  2,  1879,  the  Attorney-General  expresses  the  opinion  that  the 
only  course  which  the  eircumstauces  of  the  case  now  call  for  is  to  proceed  under  ik 
act  of  the  legislature  of  Texas  of  1854,  already  referred  to,  which  course  isnecewiy 
to  obtain  the  title  in  any  event,  and  that  the  result  will  show  what  obstacles,  if  any, 
exist  to  prevent  the  government  from  securing  the  title. 

The  importance  of  Foit  Stockton  as  a  military  post,  and  the  necessity  for  its  mu^ 
tenance,  render  it  particularly  desirable  that  the  government  should  own  the  land 
upon  which  it  is  situated;  but  as  no  proceedings  can  be  instituted  for  the  condemoi- 
tion  of  the  land  without  authority  of  Congress,  and  as  the  purchase  of  land  on  account 
of  the  United  States,  except  under  a  law  authorizing  such  purchase,  is  expressly  pro- 
hibited (Revised  Statutes,  section  3736),  the  subject  is  thus  presented  with  earaesi 
recommendation  for  such  legislation  as  will  enable  the  government  to  acquire  title  to 
the  land  in  question.  The  chief  quartermaster,  Department  of  Texas,  reports,  imds 
date  of  December  18, 1879,  that  the  land  contains  about  1,000  acres,  and  that  the  pria 
asked  therefor  is  $18,000. 

It  is  the  intention  of  the  department,  however,  to  carry  out  the  recommendation  of 
the  Attorney-General,  and  obtain  title  from  the  State  of  Texas,  should  CongreiSBas- 
thorize  the  purchase  of  the  land. 

ALEX.  RAMSEY, 
Secretary  of  Wv. 

The  Prksidknt 

Of  the  United  States  Senate, 

In  order  to  ascertain  the  official  survey  made  of  the  boundaries  andj 
limits  of  the  post  as  shown  by  the  foregoing  letter  to  be  embodied  in 
Special  Orders  No.  96,  May  15,  1871,  from  the  headquarters  Depart- 
ment of  Texas,  Mr.  Maxey,  of  the  committee  having  the  said  Ei.  Doe^j 
25  in  charge^  addressed  a  letter  to  the  Adjutant-General,  who^aadtf 
date  of  3l8t  instant,  furnished  official  copy  of  said  order,  as  follows: 

f[Eztract.J 

Headquarters  Department  of  Texas, 
(Texas  and  Louisiana,) 

^11  AntaniOy  Tex,,  May  15, 10<1. 

[Special  Ordera  No.  06.] 

•    •    *    The  report  of  the  hoard  of  officers  convened  at  Fort  Stockton,  Tens, 
paragraph  1,  Special  Order  No.  60,  series  of  1870,  having  been  duly  considered,  thef 
lowing  are  established  as  the  boundaries  and  limits  of  the  post  of  Fort  Stocktooij 
Texas,  viz: 

The  reservation  as  surveyed  by  Capt.  Lewis  C.  Overman,  Corps  of  Engii 
United  States  Army,  in  February,  1871,  being  one  and  one-half  mile«  north  and  i 
by  one  mile  east  and  west,  taking  the  center  of  the  present  post  parade  groaiid  l 
its  center  point,  containing  960  acres,  and  embracing  survey  N6.  151  and  portiooft< 
surveys  Nos.  150,  204,  215,  and  216,  as  recorded  in  the  general  land  office  ot  the  ^ 
of  Texas ;  also  the  tract  of  land  now  used  as  a  post  garden,  containing  about  twent 
five  acres. 

By  command  of  Col.  J.  J.  Reynolds : 

H.  CLAY  WOOD, 
Aseietani  AdjutanUGe^tf^ 

War  Department,  Adjutant-Gbnkral's  Offck, 

Waehingtany  January  31, 1^ 
Official. 

R.  C.    DRUM, 
Aseietant  A^mtant-GmrtL 
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'acts  are  fully  set  out  in  the  letter  of  the  Secretary  of  War,  from 
t  is  clear,  in  the  opinion  of  the  committee,  that  a  bill  to  enable 
jretary  of  War  to  purchase  said  site  ought  to  pass, 
in  the  judgment  of  the  committee,  always  wise  to  secure  to  the 
States  the  exclusive  jurisdiction  contemplated  by  tibie  Constitution 
sec.  8,  cl.  17)  over  its  forts,  magazines,  arsenals,  dock-yards,  and 
leedful  buildings.    The  general  laws  of  Texas  make  ample  pro- 
to  meet  the  case. 

rther  appears  that  Fort  Stockton  is  necessary  to  the  common 
). 

refore  the  committee  report  back  said  Ex.  Doc.  Ko.  25  with  the 
»anying  bill,  and  recommend  that  it  do  pass. 


J 


rn  Congress,  )  SE:xaTE.  i  Report 

2d  Sessi^m,        f  ^  I  No.  205. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  4,  1880.— Ordered  to  be  iiriiited. 


Harris,  from  tlie  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  5^*2.] 

Cinnmittce  of  Claims^  to  wham  teas  referred  Senate  bill  532,  accompa- 
ied  hy  the  petition  and  papers  of  Eliza  Howard  Powers^  asking  com pen- 
ifion  for  certain  services  alleged  to  hare  been  rendered  during  the  war^ 
ubmit  the  following  report.: 

u  ISGl,  at  tlie  begin uiiig*  of  the  war,  petitioner  was  a  citizen  of 
:erson,  N.  J.,  and  the  i)etition  states  ^'tbat  from  April  28,  18G1, 
Vu^iist  14,  18G4,  she  devoted  her  whole  time,  energy,  influence,  and 
ans  to  the  service  and  for  the  success  of  the  Union  cause ;  caring  for 
sick  and  wounded  soldiers,  collecting  and  forwarding  hospital  sup- 
is  and  money  for  their  relief,  ministering  to  their  wants,  and  reliev- 
:  their  suft'erings  in  camp,  field,  and  hosi>ital.'' 

Hiat  during  this  period  she  acted  as  president  of  the  Florence  Night- 
rale  Relief  Association  of  Patersqn,  N.J. 

►Vitb  this  petition  there  are  a  number  of  letters  fiom  oftlcials  of  New 
•sey  and  other  respectable  persons,  which  state  that  the  petitioner 
8  for  three  or  four  years  during  the  war  earnest,  energetic,  and  active 
her  attentions  to  the  sick  and  wounded  soldiers  of  the  Federal  Army, 
i  in  her  efforts  to  raise,  and  that  she  did  raise,  by  the  voluntiiry  con- 
but  ion  of  citizens  $8,000  or  $10,000  in  money  and  many  articles  for 
5  use  of  hospitals,  &c.,  which  she  forwarded  to  the  Army. 
Fhese  facts  are  stated  in  letters  recommending  the  petitioner  for  ap- 
iutnient,  and  as  reasons  why  she  should  be  appointed,  to  a  clerkship 
some  one  of  the  departments  of  the  government. 
The  petitioner  was  appointed  to  a  clerkship  in  the  dead-letter  oflBce 
Ithe  Post-Oftice  Department,  which  position  she  held  for  about  seven 
ears,  when  for  some  reason  which  does  not  appear  in  the  pai>ers,  and 
ito  which  the  committee  has  not  inquired,  she  \v«as  discharged. 
After  which,  on  the  IGth  March,  187G,  this  petition  was  presented  in 
ie  Senate  and  referred  to  the  Committee  on  Pensions,  and  on  April  13, 
176,  the  Committee  on  Pensions  wa^  discharged  from  fiuther  consider- 
iion  and  the  petition  referred  to  the  Committee  on  Military  Aftairs;  but 
\  rei>ort  was  made  upon  it.  It  was  again  presented  in  the  Senate  of 
e  Forty-fitth  Congress  on  the  14th  May,  1878,  and  referred  to  the  Com- 
ittee  of  Claims,  and  on  the  4th  of  June,  1878,  a  verbal  adverse  report 
is  made  by  the  committee,  and  on  the  14th  June,  1878,  the  bill  for  the 
lief  of  this  petitioner  was  indefinitiily  postponed,  and  without  addi- 
nal  testimonv  the  bill  under  consideration  was  introduced  in  the  Sen- 


ELIZA   HOWARD   POWERS. 


ate  of  the  Forty-sixth  Congress  on  30th  April^  1879,  the  papers  with- 
drawn  from  the  files  and  referred  to  your  committee. 

The  ser\ices  of  the  petitioner  were  patriotic  and  laudable,  but  sue 
as  many  thousands  of  the  ladies  of  the  country  performed,  prompt 
by  similar  motives,  and  such  as  very  few  h^ve  demanded  compensatic 
for,  and  the  government  has  not  heretofore  recognized  as  justifyiDg 
demand  upon  the  Treasury. 

The  committee,  therefore,  recommend  that  the  bill  be  indefinitely 
poned. 


::oNGRESS,  )  SENATE.  (  Keport 

Session.        i  )  No.  206. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4,  1880. — Ordered  to  be  printed. 


TTHONY,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1206.] 

mmittee  on  Naval  Afiairs^  to  whom  was  referred  the  petition  of 

Thomley^  medical  director^  United  States  Navy,  praying  for  resto- 

1  to  his  former  position  in  the  Navy,  beg  leave  to  report  a^  follows: 

rhomley  was  placed  on  the  retired  list  June  1,  1861,  a  board  of 
18  having  pronounced  him  unfit  for  active  duty.  It  seems  that 
tmining  board  further  declared  that  Mr.  Thornley's  disability  was 
iirred  in  his  line  of  duty  as  medical  director;  and  at  that  time 
ey  was  unable,  through  force  of  circumstances,  to  produce  satis- 

evidence  to  the  contrary.  At  a  later  period  he  succeeded  in 
ng  positive  evidence,  which  had  not  previously  been  submitted, 
s  disability  had  occurred  in  the  line  of  duty,  and  asked  to  submit 
dence  for  consideration  before  a  competent  tribunal.  Upon  state- 
►f  the  faets  to  Hon.  K.  W.  Thompson,  Secretary  of  the  Navy,  the 
was  referred  to  the  Chief  of  the  Bureau  of  Medicine  and  Surgery. 

date  of  May  16, 1878,  the  Surgeon-General  recommended  that 
omley's  case  be  referred  to  the  retiring  board  for  readjustment, 
lie  12th  of  November,  1878,  a  medical  board  was  convened  at  the 
department  for  further  investigation  and  consideration  of  such 
mtary  evidence  as  might  be  produced  by  Dr.  Thomley.  After 
il  consideration  of  all  the  evidence  relating  to  the  origin  of  the 
^ability  of  Dr.  Thornley,  the  board  reached  the  conclusion  that 
ability  causing  the  retirement  of  Medical  Director  John  Thornley 
origin  in  the  line  of  duty, 

rejiort  was  approved  by  Secretary  Thompson,  and  Dr.  Thornley's 
ras  ordered  on  the  records  of  the  department  from  the  1st  of  Jan- 
879.    , 

Secretary  of  the  Nav-y  further  says  that,  "having  been  retired 
Qsnfficient  evidence  as  to  the  origin  of  his  disability,  he  is  of 
I  that  Dr.  Thornley's  claim  is  just,  and  deserving  of  favorable 
>f  Congress." 

nsideration  of  the  above  fticts,  the  committee  report  favorably 
Thornley's  petition. 


H  Congress,  >  SEl^ATE.  f  Kbpobt 

2d  Session.        f  )  No.  207. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4,  1880.— Ordered  to  be  printed. 


HbB£FOBI),  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1208.  ] 

Committee  an  Claims j  to  whom  were  referred  the  petition  and  papers  in 
«  case  of  William  H.  Davis j  of  Calif orniaj  have  considered  the  same 
id  bring  in  the  following  as  their  report : 

Ms  case  presents  the  following  state  of  facts : 

El  1852,  the  petitioner,  who  was  then  a  wealthy  citizen  of  Soathem 
ifomia,  erected  on  his  property  in  New  San  Diego,  in  that  State,  a 
tain  wharf  and  warehouse,  of  which  the  following  is  a  description : 
Tie  wharf  was  550  feet  in  length  and  50  feet  in  width,  running  out  to 
epth  of  four  fathoms  of  water,  together  with  an  '*  L"  at  its  water-end, 
ag  225  feet  in  length  and  140  feet  in  width;  the  whole  constructed  of 
-wood  piles  of  from  30  to  75  feet  in  length  and  from  15  to  28  inches  in 
meter,  substantially  driven  into  the  soil  at  distances  of  6  feet,  covered 
overlaid  with  imported  spruce  and  yellow-pine  plank  of  from  12  to  15 
ties  wide  by  three  inches  thick,  with  another  "L''  addition  at  the 
re-end,  450  feet  in  length  and  similarly  constructed. 
*he  warehouse  was  50  feet  in  length,  32  feet  in  width,  and  two  stories 
h,  and  constructed  of  heavy  Eastern  timbers  and  imported  spruce 
[  pine  planks. 

•his  wharf  and  warehouse  were  at  that  time,  and  continued  to  be 
many  years,  and  until  the  time  of  their  destruction,  the  only  struct- 
s  of  the  kind  in  San  Diego  :  and  all  the  steamers  and  sailing-vessels 
;)ping  at  that  port,  unloaded  and  loaded  thereat. 
"he  cost  of  the  construction  of  this  wharf  and  warehouse  was  $60,000. 
5  property  was  kept  in  good  condition  down  to  the  breaking  out  of 
war. 

u  the  winter  of  1861-'62,  San  Diego  was  occupied  by  United  States 
)1)S-  In  the  early  part  of  the  winter  and  until  about  the  Ist  of  January, 
2,  the  i)ost  was  occupied  by  several  companies  of  United  Stjites  In- 
try,  regulars,  under  command  of  Major  Hallet,  United  States  Army. 
>uring  the  month  of  January,  1802,  the  post  was  commanded  by 
)t  Thomas  lioberts,  with  Company  E,  First  California  Volunteer 
ftntry. 

)uring  the  month  of  February  he  was  relieved  by  Capt.  William 
nch,  with  Company  I,  Fifth  California  Volunteer  Cavalry, 
t  further  appears  that  during  these  winter  months  occurred  the 
viest  rainfall  ever  experienced  on  that  coast.  One  witness  testifies 
t  the  average  rainfall  is  mne  inches,  and  that  winter  it  was  thirty 
les.    The  result  of  these  floods  of  rain  was  that  the  streams  became 


2  WILLIAM   H.    DAVIS. 

SO  swollen  as  to  be  entirely  impassable,  and  the  roads  so  miry  and  heavy 
as  to  be  utterly  impracticable  for  loaded  wagons.  Commimicaticffl 
with  the  interior  ceased,  and,  as  a  result  of  this,  the  troops  at  San  Diego 
soon  found  themselves  destitute  of  wood  for  fuel,  or  for  any  of  the  other 
purposes  for  which  it  is  so  necessary. 

The  property  of  Mr.  Davis  had  been  left  in  charge  of  his  agent, 
George  A,  Pendleton,  Davis  being  at  that  time  absent  from  Sa 
Diego. 

The  wharf  and  warehouse  lay  conveniently  near  the  post  where  the 
United  States  troops  were  encamped.  It  was  a  mine  of  fuel,  at  that  timi 
perhaps  the  most  desirable  commodity  in  San  Diego ;  no  other  vas  ob- 
tainable within  a  distance  of  twenty  miles.  The  condition  of  the  coon- 
try  absolutely  forbade  even  an  attempt  to  procure  it  from  the  interior 
wooded  country. 

Under  these  circumstances,  and  driven  by  the  necessity  of  providiiii 
themselves  with  the  wherewithal  to  warm  themselves  and  cook  tbar 
food,  the  troops,  by  and  with  the  advice  and  consent  of  their  command' 
ing  officers,  commenced  to  strip  the  wharf  and  warehouse  of  its  valaaWe 
timbers.  Daily  a  squad,  provided  with  axes  and  crosscut-saws,  vent  to 
the  wharf.  The  planks  were  ripped  up  and  the  piles  were  sawed  off  to 
the  water's  edge,  and  the  lumber  thus  obtained  carted  to  camp.  It  wag 
there  used  for  "  pig-pens,  platforms,  benches,  water-tanks,  and  water- 
troughs."  Wells  were  curbed  with  itj  and  it  was  used  in  the  blacksmith^ 
shops;  but  the  principal  use  to  which  it  was  put  was  as  fuel.  Inthii 
way  it  was  consumed  in  the  company's  kitchen  and  bake-house  and  ii 
the  quarters  of  the  officers. 

This  work  of  demolition  and  destruction  went  on  until  the  entire 
structure  was  cleared  away  to  the  water's  edge.  During  its  progress 
the  claimant's  agent  made  frequent  appeals  to  the  officers  in  command, 
protesting  against  their  allowing  it  to  go  on.  Their  answer  was  that 
they  regrett^  that  the  severity  of  the  season  compelled  them  to  this 
course,  but  they  must  have  fuel,  and  saw  no  other  way  of  obtaining  it 

In  1868,  another  wharf  and  warehouse  were  built  by  another  party, 
in  the  immediate  vicinity  of  the  claimant's  property.  These  earned  for 
their  owner,  during  four  years,  until  1872,  a  gross  income  of  $1,100  per 
month.  The  owner,  in  an  affida^it  filed  with  this  claim,  says  he  would 
not  have  risked  his  money  in  the  enterprise  had  Davis's  property  been 
standing. 

The  testimony  in  support  of  this  claim  consists  of  a  large  numbeirf 
affidavits  of  citizens  and  residents  of  California,  most  of  whom,  aswdl 
as  the  petitioner  himself,  are  personally  known  to  the  Representatives 
and  Senators  from  that  State.  The  testimony  of  all  of  these  witnesses 
shows  substantially  the  state  of  facts  above  set  out. 

The  long  time  that  has  elapsed  since  the  claim  accrued  is  expto^d 
by  the  petitioner  that  he  was  rendered  absolutely  i)enniless  by  Uie  1<W8 
of  this  property,  and  was  unable  to  get  together  the  proofs  of  his  claim 
imtil  in  1872,  when  he  first  presented  it  to  Congress;  where  it  has  been 
upon  the  files  of  the  committees  of  either  House  without  action,  unti 
last  Congress,  when  it  was  reported  favorably  by  the  Claims  Committee 
of  the  Senate  and  the  War-Claims  Committee  of  the  House.  It  failed] 
to  be  reached  on  tlie  calendar  of  private  business,  however,  and  sobM= 
been  re-referred  in  this  Congress. 

The  committee  are  convinced  from  the  testimony  presented  in  tte 
case,  that  the  property  was  taken  for  the  use  of  the  United  State* 
troops,  and  that  it  was  of  great  service  to  the  soldiers  and  oflBcers  stir 
tioned  at  San  Diego :  that  the  condition  of  the  country  at  the  time  and 
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t  scarcity  of  timber  or  other  fiiel  furnished  a  sufficient  excuse  for  the 
>ropriation  of  this  property,  and  that  the  claimant  is  entitled  to  equi- 
•le  relief.  • 

The  committee  are  of  the  opinion  that  a  fair  comipensation  would  be 
at  the  property  was  reasonably  worth  at  the  time  of  its  appropria- 
a  by  the  United  States.  It  does  not  clearly  appear  what  such  reason- 
«  value  is  fi'om  the  testimony  tiled  in  the  case ;  nor  does  your  com- 
rtee  believe  it  would  be  quite  safe  to  leave  such  a  matter  to  be  settled 
ex  parte  affida^its.  They  have  thought  it  better  to  have  the  subject 
estagated  by  an  officer  of  the  government,  who  can  do  the  work  with 
least  trouble  and  expense.  As  the  Secretary  of  War  can  easily 
ail  some  officer  on  duty  in  the  vicinity  of  San  Diego  to  make  the 
per  inquiries,  your  committee  have  thought  proper  to  refer  the  mat- 
to  him. 
•hey  therefore  recommend  the  passage  of  the  accompanying  bill. 


TH  CONaRESS,  (  SEIi^ATE.  (  Eepobt 

2d  Session.        )  )  Ko.  208. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4,  1880. — Ordered  to  be  printed. 


'.  CocKRELL,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

-c  Committee  on  Claims,  to  whom  teas  referred  the  petition  of  Hannah 
Soche,  have  duly  considered  thesame^  and  submit  the  following  report: 

Fhe  petitioner  states  that  she  is,  and  has  been  for  many  years,  a  resi- 
at  of  Washington  City,  and  is  the  widow  of  William  Roche,  deceased, 
d  had  a  daughter  named  Ellen  who  was,  in  1864,  employed  oy  the  gov- 
:iment  in  manufacturing  cartridges  at  the  arsenal  in  this  city,  whose 
tges  were  the  chief  dependence  of  petitioner  for  support,  and  that  on 
ne  17,  1864,  an  explosion  took  place  in*  said  cartridge  factory  by  which 
i  said  Ellen  and  eighteen  others  were  fatally  injured.  That  on  July 
1804,  Congress  passed  a  joint  resolution  for  the  relief  of  the  suflferers, 
d  that  the  money  appropriated  was  applied  to  the  alleviation  of  the 
Berers ;  that  the  petitioner  was  thus  deprived  of  the  main-stay  of  her 
pport,  and  that  now  in  consequence  thereof,  in  her  old  age,  she  is  re- 
ced  to  poverty  and  want.  She  prays  that  she  may  be  allowed  a  pen- 
cil or  some  specific  sum  of  money  which  will,  in  part  at  legist,  compen- 
te  her  for  her  great  loss.  The  petition  is  unaccompanied  by  any  evi- 
nce whatever,  and  was  i^resented  to  the  Senate  by  Senator  Ingalls,  a 
^mber  of  the  Senate  Committee  on  Pensions.  It  is  therefore  evident 
at  it  was  not  considered  a  proper  case  for  the  Committee  on  Pensions, 
le  joint  resolution  of  Congress  referred  to  is  as  follows,  to  wit: 

CKT  RESOLUTIOK  for  the  relief  of  the  sufl'erers  hy  a  late  accideut  at  the  United  State*  Arsenal,  in 

Washington,  D.  C. 

tVhfreas  nearly  thirty  persons,  mostly  females,  were  terribly  injured,  nineteen  of 
iin  fatally,  by  an  explosion  in  the  cartridge  factory  at  the  United  States  Arsenal  in 
^hingtou,  D.  C,  on  the  seventeenth  day  of  June,  eighteen  hundred  and  sixty- four ; 
d  whereas  all  of  the  wounded  are  poor  and  dependent  upon  daily  labor  for  bread, 
lo,  by  this  calamity,  have  been  deprived  of  the  power  to  earn  their  living,  and 
ft  without  the  means  to  procure  the  care  and  comforts  necessary  to  their  recovery  ; 
berefore, 

Bf  it  resolred  by  the  Sennte  and  House  of  Representatives  of  the  United  States  of  America 
^Opttffress  assembled,  That  the  sum  of  two  thousand  dollars  be,  and  the  same  is 
tteby,  approi>riated  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
urthe  relief  of  the  victims  of  such  explosion,  said  money  to  l)e  distributed  under  the 
lirection  of  Major  Benton,  commanding  at  said  arsenal,  and  in  such  manner  as  shall 
lost  conduce  to  the  comfort  and  relief  of  said  sufferers,  according  to  their  necessities 
enpectively,  and  that  he  report  to  this  House. 
ApprovcMi  July  4,  1864.  t 

In  1866  there  was  another  explosion  at  said  arsenal,  and  the  foUow- 
ng  joint  resolution  was  passed  for  the  relief  of  the  suflferers,  to  wit: 

)INT   RESOLFTIOX  for  the  relief  of  the  sufferers  by  the  late  explosion  at  the  United  States 

arsenal,  in  the  District  of  Columbia. 

WhereaM  by  the  lat«  explosion  at  the  United  States  arsenal,  in  the  District  of 
>lnmbia,  ten  persons  were  killed  who  were  not  enlisted  men,  but  were  employes  of 
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the  goTemiDent  in  said  arsenal;  and  whereas  those  who  were  sokilkdkft  Yiieiud 
chiloren  dependent  upon  them  for  support,  most  of  whom  are  now  in  a  destitatt  coih! 
dition:  Therefore, 

Be  it  rewired  by  the  Senate  amd  Hom9e  of  RepretientaiireM  of  the  Umited  Sttia  ofABmnl 
in  Congress  assembled.  That  the  snm  of  twenty-  five  hundred  doUars  he,  aad  the  sm  \ 
is  hereby,  appropriated  out  of  any  money  in  the  Treasury  not  otherwise  appropnM 
ted,  and  placed  by  the  Secretary  of  the  Treasury  in  the  hands  of  CoIoDel  Bentoi,) 
commandant  of  said  arsenal,  to  be  distributed  by  him  among  the  sufferers  by  tlie  sud 
explosion,  according  to  the  equity  and  necessities  of  their  several  cases,  audthattbe 
said  commandant  report  the  details  of  said  distribution  to  Congress,  with  thij 
vouchers  therefor. 

Approved  March  17,  1866. 

The  petitioner,  accordin;?  to  her  own  statement^  is  an  old  lady 
great  want,  who  years  ago  ha<l  a  dangliter  u]>on  whom  she  was  relyii 
for  support  and  comfort  in  her  old  age,  and  who  was  taken  tirom  k 
by  the  ruthless  hand  of  death  whilst  she  was  in  the  employment  of  tl 
government,  which  employment  she  doubtless  sought  volmitarily 
accepted  gladly.  She  now  resides  in  the  city  of  Washington  and 
Congress  to  take  money  from  the  tax-payers  of  the  whole  countn 
appropriate  the  same  for  her  maintenance  and  support.  Is  the  goi 
emment  under  any  obligation,  moral  or  legal,  to  take  money  from 
the  people  and  appropriate  the  same  for  her  individual  support ! 
only  iK)ssible  ground  ui>on  wlueh  any  claim  could  be  based  in  this 
would  be  the  fact  that  her  daughter  was  in  the  employment  of  theg( 
emment  at  the  time  of  her  death.  Is  the  government,  then,  under 
obligation  whatever  to  support  or  contribute  to  the  support  of  a  fatl 
or  mother  whose  son  or  daughter  met  death  whilst  in  the  emplom 
of  the  government,  and  upon  whose  services  and  aid  such  father 
mother  hoped  for  support  and  comfort  in  their  old  age  f  So  far  as  tc 
committee  know,  the  only  cases  in  which  the  government  has  hit) 
by  legislation  recognized  any  such  claim  have  been  those  of  soldia^ 
sailors.  In  these  cases  the  services  are  extra  hazardous,  and  may 
voluntarily  or  compulsorily  performed.  The  government  under  tin 
Constitution  and  the  laws  has  tiie  authority  and  power  to  demand  and 
enforce  the  services  of  its  male  citizens  in  tlie  Army  and  Navy  in  \sb» 
of  war.  The  citizens  can  voluntarily  accept  to  perform  t^ese  seniees^ 
and  if  they  do  not  do  so  they  can  be  enforced  to  perform  them. 

Undex  section  4707  of  the  Revised  Statutes,  if  any  prison  eutided  t# 
I>ension  by  sections  4692  and  4693  has  died  since  Marcli  4^  l^l?  or  sb|| 
hereafter  die  by  reason  of  any  wound,  iujmy,  casualty  or  disease,  whiA 
would  have  entitled  him  to  an  invalid  pension,  and  has  not  left  or  shall 
not  leave  a  widow  or  legitimate  child,  but  has  left  or  shall  leave  otto 
relatives  dependent  upon  him  at  the  date  of  his  death,  such  dependent 
relatives  shall  be  entitled  to  receive  the  same  pension  such  person  wooM 
have  been  entitled  to  if  totally  disabled,  in  the  following  order  of  prece- 
dence :  First,  the  mother ;  secondly,  the  father ;  thirdly,  orphan  brotii- 
ers  and  sisters  under  sixteen  years  of  age.  This  is  as  far  as  the  wi« 
and  just  policy  of  the  government  has  ever  recognized  such  claim.  & 
all  other  ser^ices  of  the  government  which  are  voluntarily  sought  airf 
performed  for  the  remuneration,  or  the  remuneration  and  the  honor,  and 
he  performance  of  which  the  government  cannot  enforce,  it  has  neva 
been  the  policy  of  the  government  to  recognize  any  claim  on  the  iiart  d 
such  dependent  relatives  to  any  pension  or  bounty.  The  services  to  b< 
performed  and  the  compensation  as  the  fiill  equivalent  of  the  servicei 
are  prescribed  by  laws  and  regulations.  The  citizens  voluntarily  sed 
and  accept  of  these  places  and  perform  the  services  for  the  compesaa 
tion  prescribed  and  whatever  honor  may  attach  thereto.  There  an 
thousands  of  such  persons  so  in  the  employment  of  the  government,  ao^ 
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"e  are  other  waiting  thousands  seeking  and  clamoring  for  the  same 
jes.  The  government  has  never  held  out  any  promise  of  pension^ 
inty,  or  gratuity  to  such  persons,  but  has  offered  the  prescribed  com- 
isation  as  the  full  equivalent  and  satisfaction  therefor.  There  are, 
ibtless,  hundreds  of  young  men  engaged  in  carrying  the  mails  over 
Star  routes  of  the  country  who  are  more  or  less  exposed  to  death  by 
wning  in  crossing  swollen  streams  and  by  freezing  in  thinly  populated 
tions,  exposed  to  rigorous  winters,  and  who  have  helpless,  dependent 
aers  or  mothers  who  are  relying  upon  the  serv  ices  of  such  sons 
their  support  in  old  age.  To  recognize  any  claim  upon  the  part  of 
'h  person  or  their  dependent  relatives  to  pensions  or  bounties  from 
i  government  would  be  directly  contrary  to  the  spirit  and  genius  of 
c  institutions  and  form  of  government.  Your  committee  deeply  sym- 
thize  with  the  petitioner,  find  recognize  her  as  a  fit  subject  for  the 
cristian  charities  and  humane  provisions  of  the  good  people  in  whose 
dst  she  resides,  and  to  them  we  commend  her.  Such  burdens  fall  to 
the  communities  and  neighborhoods  throughout  our  broad  land,  and 
on  the  good  people  of  each  community  devolves  the  care  and  provision 
'  such  isolated  cases  as  that  of  the  petitioner.  In  the  opinion  of  your 
mmittee,  they  should  never  receive  Congressional  aid  by  legislation, 
roar  committee  therefore  rei)ort  back  this  petition  to  the  Senate,  with 
t  recommendation  that  the  prayer  and  claim  of  the  petitioner  be  not 
)wed,  and  that  your  committee  be  discharged  from  its  fiirther  con- 
eration. 


riH  GONGBESS.  »  SENATE.  (  Eepobt 

2d  Session.       f  \  No.  209. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  18^0. — Ordonnl  to  be  printed. 


r.  Febby,  fioin  the  Gouimittee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  48.] 

ke  Committee  on  I^aval  Affairs^  to  whom  was  referred  the  bill  {S,  48)  for 
promoting  the  effimeney  of  the  corps  of  chaplains  of  the  United  States 
Jfavy^  having  had  the  same  under  consider  at  ion  j  submit  the  following  re- 
_port : 

A  similar  bill  to  the  one  now  under  consideration  passed  the  Senate 
*  the  third  session  of  the  Forty-tifth  Congress  (S.  1446  of  that  session). 
The  same  bill,  in  terras,  having  thus  been  favorably  considered  in  the 
^nate,  your  committee  accept  the  conclusions  set  forth  in  the  report, 
o.  020,  which  then  accompanied  it,  and  which  is  herewith  appended, 
id  4lo  therefore  recommend  the  passage  of  the  bill. 


3lr.  McPherson,  from  tbe  Committee  on  Naval  AtVairs,  snbmitted  the  following  re- 
Mrt  [to  accompany  bill  S.  144G] : 

The  Committee  on  Naval  Attairs,  to  whom  was  refciTod  Senate  bill  No.  146,  topro- 
ot^'  the  eflficiency  of  the  corps  of  chaplains  of  the  Ihiited  States  Navy,  after  consid- 
ation  theri'of,  beg  leave  to  re]»ort  back  the  same  with  a  snbstitnte  therefor,  and 
commend  the  passage  of  the  latter. 

Section  1. 

Tlie  Hrst  sentenci*  changes  the  limits  of  age  at  the  time  of  appointment.  The  pres- 
it  liniit«  are  twenty-one  and  thirty-five  yean*.  It  needs  no  argument  to  show  that  no 
an  is  tit  for  a  position  of  so  much  responsibility  unless  he  is  at  least  twenty-five 
au^  of  age.  Tlie  s(H'ond  sentence  provides  for  reasonable  limitations  upon  the  ap- 
ttntiiient  of  chaplains.  It  is  an  exact  rescrii>t  of  the  statute  with  reference  to  Army 
Aplainn.  As  amended,  it  caunot  possibly  be  distorted  into  excluding  any  one  on  ac- 
aut  of  creed.  It  simply  provides  that  any  man  who  is  appoinfed  to  the  position 
Dfit  be  of  good  standing  and  reputation  among  his  own  people.  The  rcijuirement  of 
lea-st  one  year's  previous  experience  will  commend  itself  to  the  judgment  of  all. 

Sf.ctiox  2. 

The  first  part  of  this  section  introduces  no  innovation  and  provides  no  new  rank, 
simply  corrects  an  error  in  the  act  of  March  3,  1871.  Previously  to  that  all  chap- 
ins  entercHi  the  service  with  the  relative  rank  of  lieutenant-commander,  and,  after 
reive  yeai*s  of  service,  were  promoted  to  the  relative  rank  of  commander — the  high- 
i  rank  then  held  in  the  staff  of  the  Navy.  Tin*  act  of  March  3,  1871,  provided  higher 
nk  for  the  staff,  and,  without  their  solicitation,  four  chaplains  were  granted  the  rel- 
ive rank  of  capt^-iin.  Seven  wire  also  ranked  as  commanders,  but  the  next  lower 
wle  was  limited  to  seven,  making  the  total  number  grantcnl  I'c^lative  rank  only 
^ht«fen,  while  the  statutes  allow  twenty-four  chaplains.  Thus  six  chaplains  were 
tirely  unprovided  for,  and  have  for  nearly  eight  years  occuined  an  entirely  anoma- 
is  jKjeitiou,  causing   great  inconvenience  to  themselves  and  great  trouble  to  the 
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Navy  DepartiiuMit.  Tin*  finumstancrs  which  make  rehirive  rank  lu'cessan  foi 
eighteen  who  have  it.  make  it  equally  ueeessary  for  the  six  who  do  not  have  it.  C 
lams  have  no  desire  tor  rank  at  all,  per  se,  l)nt,  in  a  military  orgauizaiioii,  the  thou 
and  one  fjuestions  (»t'  pn'redence  ean  Iw  settltMl  in  no  other  way. 

The  seeond  part  of  this  seetinn  is  inserted  to  insure  a  just  proportion  of  sea-ilu 
each  one.  The  nltitive  rank  of  captain  earrirs  with  it  the  priviletie  of  nmtii 
shore  duty,  and  no  one  ought  to  have  that  unless  he  ha.s  done  his  shan*  of  disaijre 
duty.  If  any  •liaplain  does  not  wish  to  go  to  sea,  let  him  lind  a  work  that  suit; 
better. 

Skction  3. 

This  seetion  inereases  the  pay  of  chaplains,  placing  them  on  an  equality,  in  ih 
spect,  witli  surgeons  or  payniastei-s,  and  chief  t»ngineers.  No  professional  man  c 
expected  to  leave  civil  life  and  suhject  himself  to  long  ahsences  frcmi  his  family  ii 
he  lias  the  inducement  of  sudi  preferment  and  increa.sed  pay  a**  his  taU*nts  an<] 
stantly  enlarging  ex]>erience  would  give  him  in  civil  life.  This  is  recognizeil  in* 
corps  except  that  of  chai^lains.  All  other  statfotticers,  after  certain  grades,  have 
pay  increased  ni>  to  Tifteen  antl  twenty  years  of  service.  Chaplains  have  now 
one  increase,  at  the  eml  of  five  veal's,  so  that  a  cha])lain  who  ha^serve^l^rf  \i-ar 
as  much  pay  as  one  wlu)  has  s«Tved  forty  years.  The  natural  tendency  of  this 
drive  out  the  men  we  need  to  keep,  and  keep  men  we  couM  well  spare.  Such  has 
the  /rtc/,  except  in  the  case  of  a  few  worthy  men  wlio  have  remained  from  con« 
tious  principles.  Of  the  twenty-four  chaplains  now  in  the  serN'ice.  only  two 
served  sixteen  years,  and  fifteen  Inive  not  served  ten  years.  This  shows  a  rapidi 
change  which  is  not  healthy.  Other  thiu^s  being  equal,  the  longer  a  man  is  i 
service  the  more  efticient  he  can  be,  esj>eciariy  in  dealing  religiously  with  sailors, 
form  a  class  so  distinctly  sui  (fenerift.  Chaplains  simply  a«k  to  be  put  on  the 
footing  with  officers  wlios<*  equals  tliey  are  expected  to  be  in  every  respect,  and 
whom  they  share  equallv  all  expense's,  including  heavy  me.s8  bills  and  fees  forol 
entertainments,  which  last  art*  provided  for  in  other  navies  at  the  national  exp 
Chaplains  have  the  entire  charge  of  the  religions  and  educational  instruction  d 
and  boys,  including  the  hundreds  of  apprentices  under  the  new  system.  They 
no  subordinates  tir  clerks  to  assist  them  as  other  officers  have.  Abundant  testii 
can  be  brought  to  the  fact  that  no  other  officer  can  be  so  efficient  in  securing  eoi 
good  order,  and  good  discipline  among  the  men.  The  question  then  comes  do 
this :  **  How  shall  we  secure  an  efficient  worthy  cor]tsf "  Only  by  making  it  an « 
for  good  men  to  come  in  and  ftlay  in.  If  chaplains  are  to  accomplish  any  good,  il 
be  evident  that  the  power  which  creates  them  intends  them  to  be  respectabl 
respected. 

Skction  4. 

As  an  offset  to  the  increased  expenditure  involved  in  section  3,  this  amendmei 
poses  to  reduce  the  nnmber  of  chaplains  to  twenty.  In  the  opinion  of  the  C 
the  Bureau  of  Navigation,  and  of  the  chaplains  themselves,  this  can  be  donev 
impairing  the  efficiency  of  tlie  corps. 


Congress,  )  SENATE.  (  Report 

2d  Session.        f  \  No.  210. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkhkuauy  5,  1880. — Ordered  to  be  printod. 


^r.  Groome,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  950^] 

^€  Committee  on  Pensions j  to  idiom  was  re/erred  the  bill  {S.  doO)  granting 

arrears  of  pension  to  Nancy  Uubanl',  report : 

^  That  it  is  the  purpose  of  said  bill  to  secure  to  the  widow  of  a  Revolu- 
*onary  soldier  arrears  of  pension  from  the  date  of  his  death  to  the  date 
^len  her  name  was  first  placed  upon  the  pension-rolLs. 

The  committee  are  of  opinion  that  if  relief  is  granted  at  all  in  cases 
*lce  the  one  brought  to  their  attention  by  this  §111,  it  should  be  by  a 
r^^eral  act,  and  not  by  special  acts.  They  therefore  report  the  bill  back 
Unfavorably,  and  recommend  its  indefinite  postponement. 


I 


J^ONGUESS, )  SENATE.  (  Report 

SeHsion.        )  •  t  No.  211. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


P^EBUUAHY  5,  1880. — Onlereil  to  be  i»nntc<l. 


lEOOME,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bin  S.  4y7.] 

'ammittce  an  Vensions^  to  whom  was  referred  the  bill  {S.  497)  (/ranting 
wnnion  to  J.  Clinton  JJe  Witt^  Imving  considered  the  HamCj  report : 

it  inasmuch  as  section  4717  of  the  Revised  Statutes,  under  which 
aim  of  the  said  De  Witt  for  a  pension  was  rejected  by  the  Commis- 
•  of  Pensions,  has  since  been  repealed,  and  said  claim  can  now  be 
ned  for  further  action  in  the  office  of  said  Commissioner,  they  ask 
lie  bill  referred  to  them  be  indefinitely  postponed. 


N^ORESS, )  SENATE.  •     (  Eepoet 

9»ian.        f  ( ISo.  212. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1880.— Ordered  to  be  priuted. 


AimoLPH,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2771.] 

mmittee^  to  whom  icas  referred  the  hill  {H.  E.  2771)  entitled  "An  (ict 
nstrue  ''An  act  granting  condemned  bronze  cannon  to  the  Soldiers* 
m  of  West  Virginia  j''^^  beg  leave  to  submit  the  following  report : 

act  provides  that  the  Secretary  of  War  be  authorized  to  construe 
"granting  condemned  bronze  cannon  to  the  Soldiers'  Union x)f 
rirginia,"  approved  June  20, 1878,  so  as  to  furnish  to  the  governor 
5t  Virginia,  bronze  condemned  cannon,  for  the  Soldiers'  Union  of 
ate,  to  inclose  the  monument  of  that  union  in  the  city  of  Wlieeling. 
Secretary  of  War  in  a  letter  dated  January  5,  1880,  transmits  a 
from  the  Chief  of  Ordnance.  The  Secretary  says :  "  From  this 
it  will  be  seen  that  the  bronze  cannon  already  donated  by  Con- 
or monumental  piuposes  is  considerably  in  excess. of  the  supply 
d,  but  that  there  are  a  number  of  condemned  iron  guns  remain- 
is  letter,  the  Secretary  adds :  "As  no  more  condemned  bronze 
I  can  be  furnished  by  the  Ordnance  Department,  it  is  respectfully 
ted  that  when  bills  are  under  consideration,  it  be  noticed  whether 
or  iron  guns  are  in  requisition." 

committee  recommend  the  passage  of  the  bill  with  an  amendment 
ting  the  War  Department  to  donate  bronze  cannon  to  the  appli- 
hen  such  are  to  be  had,  hereafter,  from  the  condemned  stock. 

O 


I 


!^C5BESS,  \  SENATE.  (  Report 

t^ion.       J  \  No.  213. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5, 1880. — Ordered  to  be  printed. 


^Donald,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

mmittee  on  tlie  Judiciary^  to  whom  was  referred  the  petition  of  F.  A. 
^ordj  praying  the  reference  of  his  claim  for  captured  cotton  to  the 
)  of  Claims^  with  right  of  appeal  to  the  Supreme  Court  of  the  United 
^,  report : 

in  the  opinion  of  your  committee,  the  prayer  of  the  petitioner 
ot  to  be  granted. 

ommittee  report  adversely  to  the  petition,  and  ask  that  the  same 
ftnitely  po8ti>ono4l. 


16th  Congress,  {  SENATE.  jEbpobt 

2d  Session.       i  '  <  No.  2U. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkuruaky  5,  1880. — Ordered  to  be  printed. 


Ir.  Groome,  from  the  Committee  on  Pensions,  sulimitted  the  following 

REPORT: 

The  Committee  on  Pensions^  to  whom  teas  referred  the  petition  of  William 
C\  Shimoneck,  late  a  musician  in  the  Third  Regiment  of  United  States 
Infantry^  asking  for  an  increase  of  pension^  respectfully  report : 

That  the  examinations  of  the  examining  surgeons  show^  that  he  is 
suffering  from  heart  disease,  and  that  they  agree  in  rating  his  incapacity 
^  three-fourths.  As  he  is  now  receiving  a  pension  at  the  rate  of  $6  a 
month,  which  is  all  he  is  entitled  to  receive  under  existing  laws  for  a 
Ihree-fourths  disability,  the  committee  return  the  petition  to  the  Senate 
and  ask  to  be  discharged  from  its  further  consideration. 


an  Congress,  )  SENATE.  i  Report 

2d  Session.        f  \  No.  215. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febrcary  9,  18S0. — Ordered  to  be  printed. 


.  Ferry,  from  die  Committee  ou  Naval  Afifaiw,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompauy  bill  S.  533.] 

i€  Committee  on  Xaral  Affairs^  to  whom  was  referred  the  bill  IS.  533)  for 
the  relief  of  Charles  W.  Abboty  a  pay  directory  and  W.  W.  Barry^  a 
passed  assistant  paymaster  in  the  United  States  Xavy^  having  had  the 
same  under  consideration^  respectfully  report : 

The  facts  of  this  ease  are  set  forth  with  considerable  fullness  in  a 
port  from  the  Committee  on  Naval  Affairs  of  the  House  of  Represent- 
ives,  March  3, 1879,  at  the  third  session  of  the  Forty-fifth  Congress, 
»m  which  your  committee  quotes : 

It  apjtears  that  on  the  liHh  of  October,  1876,  R.  J.  O'Reilly  was  appointed  paymas- 
'b  clerk  by  Paymaster  W.  VV.  VVoodhuU,  then  discharging  the  duties  of  paymaster 
the  navy-yard,  Boston,  Mass.,  which  appointment  was  approved  by  the  command- 
t  of  the  station.  Since  the  above  dat«  O'Reilly  continued  to  hold  the  position  of 
ymaster's  clerk,  his  duty  being  to  assist  the  paymaster  of  the  navy-yard  at  £U)ston, 
til  the  25th  of  October,  1878,  when,  having  been  detect«<l  in  a  dishonest  transaction, 
was  suspended  from  duty,  and  a  thorough  examination  disclosed  the  fact  that  he 
d  embezzled  of  the  government  moneys  ^'2,605.54.  Prompt  measures  were  taken  to 
pct  his  arrest  after  his  defalcation  was  ascertained,  but  he  had  absconded.  On  the 
ih  of  July,  1878,  Pay  Director  Charles  VV.  Abbot  was  ordered  to  relieve  Paymaster 
H.  Swan  at  the  Boston  navy-yard.  After  taking  charge  of  the  pay-office,  Pay 
rector  Charles  VV.  Abbot  became  suddenly  ill,  and  on  the  22d  of  July,  1878,  was 
ieve«l  by  Passed  Assistant  Paymaster  V\^  VV.  Barry.  Again,  on  the  1st  of  October, 
f8.  Pay  IHrector  Charles  VV.  Al)bot,  having  recovered  liis  health,  relieved  Paasetl 
listant  Paymaster  VV.  W.  Barry.  The  fidelity,  competency,  -and  integrity  of  the 
rk,  O'Reilly,  having  been  vouched  for  by  Paymaster  Swan,  who  relieved  Paymas- 
Woodhull,  and  had  continued  the  clerk  through  his  term  of  service,  he  was  there- 
e  retained  by  Passed  A-nsistant  Paymaster  VV.  VV.  Barry  and  by  Pay  Director  Charles 
.  Abl>ot. 

Lfter  the  discovery  of  this  deficiency  in  the  cash,  the  fact  was  at  once  reported  to 
t  comiuaudaut  of  the  station,  and  an  investigation  requested  by  Pay  Director 
irles  VV^.  Abbot.  An  official  investigation  was  ordered  by  Commodore  Spicer,  and 
•equently  a  court  of  inquirj'  was  or<lered  by  the  honorable  Secretary'  of  the  Navy 

In  response  to  a  call  from  this  committee,  the  Secretary  of  the  Navy 
s  transmitted  certain  transcripts  from  the  records  of  the  Navy  Depart- 
nt  connected  with  this  case,  including  the  report  of  the  court  of  in- 
iry  refeiTcd  to,  which  is  as  follows ; 

Findings  of  the  <(mrt  of  im^u'ry, 

t  12.3(».  p.  m.,  there  beiug  no  further  testimony  to  offer  on  the  part  of  the  court  or 
je-advocate,  the  court  declared  the  testimony  closed,  and  proceeled  to  deliberate. 


i^ 
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After  carefully  examining  the  instractioiM  before  the  court,  and  the  testintetty  pro' 
duced,  the  court  decided  as  follows,  and  does  so  report : 

The  following  facts  are  deemed  established  by  the  evidence,  viz  : 

lorst.  That  on  the  10th  day  of  July,  1«78,  Pay  Director  C.  W.  Abbot  reported  for 
duty  as  paymaster  of  the  navy-yanl,  Boston,  and  relieved  Paymaster  F.  H.  Swan  of 
that  duty/  That  Pay  Director  Abbot  was  ill  at  the  time,  and  continuing  so,  vm 
obliged  to  be  relieved  t«nip«»rarily  by  Passed  Assistant  Paymaster  Wm.  W.  Barry,  on 
the  2:J<1  day  of  July.  The  latter  remained  in  charge  of  the  otiice  up  to  October  5,  wheo 
Pay  Director  Ablmt  re8ume<l  char^^e  of  the  office.  From  July  10  until  October  2S,  Mr. 
R.  J.  O'Reilly,  who  had  fi!le<l  the  office  of  pay-clerk  with  Mr.  Swan,  continaed  to 
peform  the  duties  of  tliat  office,  having  been  highly  recommended  by  Mr.  Swan,  with 
whom  he  had  served  for  a  number  of  years.  That  Pay  Director  Abbot  and  Paawl 
Assistant  Paymaster  Barry  were  neither  neglectful,  careless,  nor  inefficient  inthedis* 
•charge  of  their  duties. 

Second-  The  method  observed  in  receipting  for  public  moneys. 

That  the  paymaster  drew  checks,  i>ayable  to  bis  own  order,  and  presented  tbeaam* 
in  person  at  the  sub-treasury,  for  money  to  meet  the  payments  on  rolls  of  officers  aod 
•employ^  of  the  yai*d. 

In  cases  of  money  received  from  sales  of  public  property  in  the  yard,  the  method 
4ippear8  to  ibave  heeu  in  one  department  ot  the  pay-offic«r  of  the  yard  himself;  k 
money  deposited,  before  making  delivery  of  the  goods,  and  in  other  departments,  tbt > 
receipt  of  the  paymaster's  clerk  has  been  accepted,  but  it  does  not  appear  thtt  tlMi 
pay-officer  had  given  authority  to  the  clerk  to  sign  such  receipts 

Thii^L  The  methods  observed  in  making  payment«  of  public  moneys  baa  beeotf 
follows : 

In  the  case  of  officers  present  on  pay-day,  the  money  due  them  was  paifi  in  cash,  id 
their  receipts  tak«u  either  on  the  roll  or  on  individual  receipts. 

Absent  tJfficers  were  paid  by  check  on  the  sub-treasury,  drawn  to  their  ordit,  aft» 
Teceipts  (generally  signed  in  blank  as  to  date  and  amount)  had  reached  the  pajBtft' 
ter's  office.     The  euiploy^i  of  the  yard  were  paid  in  cash^  each  man  presentiiix  hio«|f  | 
•on  pay-clay^  tlie  foreman  of  his  deiiartment  being  present  to  identiQ'  him;  the  nittV^ 
^ame  being  called  at  the  window  of  the  writer  in  charge  of  the  rolls,  hepeceived* 
slip  of  paper  *or  dheck  (a  sample  of  which  is  attached  to  this  record,  marked  B),  with 
the  amount  due  upon  it,  and  his  number,  and  the  stamp  of  the  pay-office  shoiiagtb^i 
'date;  this  clieckhe  presented  to  the  pay-clerk  and  received  his  money,  the  paymirttfi 
being  present  to  supervise  the  business.    These  payments  were  made  atregaltf  tiusB 
"i^hen  possible. 

Fourth.  The  method  observed  for  filing  and  preserving  youchera  has  beeB,thatift«| 
leases  of  single  receipts  the  clerk  took  cluirge  of  them,  and  after  the  signatoie  of  thill 
parties  to  whom  payments  were  made  thereon  was  had  on  the  rolls,  those  receipti««i^ 
either  tiled  and  retained  by  the  clerk  or  returned  to  the  parties  signing  them. 

In  cases  of  paymentii  made  to  officers  at  other  times  than  the  last  ds^  of  tbemMtht 
receipts  for  the  amounts  paid  were  taken  and  returned  to  the  ofilceis  tJ^i^tsAd 
the  month.  • 

Fifth.  The  public  funds  have  been  kept  in  the  sub-treasury  until  required  ftr  |bb^ 
*<liate  use,  when,  on  being  withdrawn  by  the  paymaster,  in  parson,  were  bf  him^ 
posited  in  the  safe  provided,  and  for  which  he  alone  poaaessed  the  neceetaiy  oonhiBi' 
tion  to  open. 

Sums  for  current  use,  not  ordinarily  exceeding  oae  thousand  dollars,  have  beea  »• 
in  the  hands  of  the  paymaster's  clerk. 

Sixth.  The  forms  of  checks  used  for  the  pi^  of  absent  officers  wexe  the  official ebeehs 
supplied  by  the  Treasury  Department. 

Seventh.  Official  checks,  sent  by  mail,  payable  to  the  order  of  absent  officeis,  wastht 
precaution  taken  in  such  cases.  ^ 

Eighth.  That  the  receipts  taken  from  officers  absent,  and  home  on  the  roUi,  ^ 
generally  signed  by  them  in  blank  as  to  dates  and  amounts,  to  be  filled  up  in  tteofte* 
of  the  paymaster  of  the  yard. 

Ninth.  That  the  deficiencies  on  the  accounts  of  Passed  Assistant  Paymaster^.  ^' 
IB&rry  are  as  follows.: 

'Rear-Admiral  A.  X.  Case  having  been  overcharged $751  65 

'Rear-Ad miralAV.  R.  Taylor  having  lieen  overcharged 38l9L,| 

^Paymaster  J.  McMahon  having  be»?n  overcharged * 5^  S'. 

.^Vmi^tant  Engineer  B.  H.  Warren  ^overcharged 40^^ 

•Hoatswain  H.  E.  Barnes ovenrharged 49  tt. 

^Received  by  him  from  sale  of  auction  stores  not  accounted  for 47?S 

Sum  total 1,^3» 
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eficienciea  on  the  acooants  of  Pay  Director  C.  W.  Abbot  are  as  follows : 

t  of  Commander  O.  A.  Batcheller,  forgery Jl38  00 

t  of  Sailmaker  J.  E.  Crowell,  forgery 35  00 

t  of  Ganner  M.  Dutcher,  forgery 50  00 

t  of  Gunner  M.  K.  Hend«»on,  forgery 1 50  00 

t  of  Clerk  Vebe  Spicer,  forgery 30  00 

t  of  Carpenter  Thomas  Smith,  o\'ercharged 85  00 

tof  F.  C.  Christie,  employ^,  forgery 66  00 

t  of  J.  P.  Carter,  carpenter,  overcharged 65  62 

t  of  Hngh  McKenna,  employ^,  overcharged 12  00 

t  of  G.  A.  Galbraith,  employ^,  overcharged 4  00 

t  of  C.  B.  Abrams,  employ^,  overcharged 55  75 

t  of  F.  C.  Christie,  employ^,  overcharged ^ 31  00 

t  of  W.  F.  Merrill,  employ^,  overcharffed 65  00 

t  <if  J.  L.  Cat«s,  employ^,  overcharged '. 45  50 

ash,  shortage 64  28 


total 797  15 

^se  forgeries  and  overcharges  were  made  by  Clerk  R.  J.  O'Reilly ;  that  the 
lading  been  made  good  by  Passed  Assistant  Pa^inaster  Barry  and  Pay  Di* 
«ti,  the  government  is  not  a  loser  by  these  irregularities,  which  were  done 
le  know&dge  or  connivance  of  any  other  person  employed  in  the  office, 
amount  that  the  government  appears  to  be  the  loser  of  is  $47.01,  depo.sited 
;  «€  sale  of  ordnance  stores,  And  which  does  not  appear  to  be  chargeable  to 
led  Assistant  Paymaster  Barry  or  Pay  Director  Abbot.  This  deposit  was 
or  by  Clerk  R.  J.  O'Reilly  October  3, 1878.  The  court  therefore  report,  from 
key  deem  established  by  the  evidence,  that,  in  their  opinion,  the  manner  of 
f  the  bnsiness  of  the  office,  while  in  accordance  with  the  usual  practice,  is 
B  this,  that  the  accepting  blank  receipts  (left  generally  in  charge  of  the 
ee  an  opportunity  for  irregularities  on  nis  part,  by  making  charges  on  the 
etaiaing  the  money  so  charged  for  his  own  use. 

i;  is  of  opinion  that  the  system  of  sending  receipt's  in  blank  is  wrong,  and 
lymaster  should  not  make  payments  to  absent  officers  on  receipts  not  fully 

Me  of  absentees  on  the  list  of  emiilo^'^s  at  the  regular  pay-day,  the  court  is 
that  thc^  rule  tliat  their  pav  should  go  over  to  the  next  regular  pay-day,  as 
n  paragraph  2,  page  155^  Navy  Regulations,  should  be  adhered  to.  The 
snch  checks  for  pay  in  the  hands  of  clerks  opens  the  door  to  fraud  an«l  irreg- 
Buch  cheeks  should,  in  the  opinion  of  the  court,  be  retained  by  the  pay- 
iBel£ 

•em  of  accountability,  a»  provided  bv  the  regulations,  for  money  received 
,  aoid  tlie  order  of  the  commandant  of  the  yara  has  not  been  departed  from 
"master,  but  receipts,  signed  by  Clerk  O'Reilly,  have  been  accepted  in  some 
its  for  proceeds  of  sales  of  material. 

up:  Theoonrt  finds  that  Pay  Director  Abbot,  on  relieving  Paymaster  Swan, 
lerk  O'Reilly  in  the  office  on  the  recommendation  of  Mr.  Swan,  and  owing 
ess  of  Mr.  Abl>ot,  it  became  necessary  to  order  another  pay  officer  to  tem- 
;y  in  his  ^lace.  Mr.  Barry  was  so  ordered,  and,  knowing  that  he  would 
t  a  short  time,  retained  the  clerk  and  writer  during  his  term  of  service, 
ot,  after  resuming  the  duties  on  October  5,  learned  some  facts  in  relation 
y  that  caused  him  to  watch  him  and  finally  suspend  him.  It  was  not 
uspension  took  place  that  the  proofs  came  to  light  to  establish  the  guilt  of 
rho  appears  to  have  possessed  the  confidence  of  other  officers  in  the  yard 
)  paymaster.  The  practice  of  transferring  clerks  without  reappointment  in 
as  provided  in  the  legnlations,  should,  in  the  opinion  of  the  court,  not  be 

pt  do  n«t  find  that  either  Passed  Assistant  Paymaster  Barry  or  Pay  Director 
«  been  guilty  of  negligence,  carelessness,  or  inefficiency,  or  are  chargeable 
ability  or  misnuiuagement,  but  that,  owing  to  the  changes  and  transfers 
le  brief  period  between  the  dates  July  10  and  November  1,  an  opportunity 
ed  the  «lerk,  O'Reilly,  to  carry  over  from  one  to  the  other  any  frauds  that 
>t  concealed. 

-ing  no  further  business  before  the  court,  at  three  o'clock  and  forty-five 
le  court  adjourned  to  awiut  the  instructions  of  the  Secretary  of  the  Navy. 

O.  C.  RHIND, 
Commodore^  President  of  Court. 

H.  RJBRD, 

Passed  Assistant  Psijymaster^  Judge- Advocate, 
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While  public  policy  recjuires  from  disbursing  officers  a  strict  accounta- 
bility for  the  handling  of  ftinds  by  subordinates,  some  of  the  extenuating 
circumstances  in  this  case  are  as  follows  : 

Pay  Director  Abbot  was  ill  when  ordered  to  the  Boston  navy-yanl, 
and  continuing  so,  was  relieved  thirteen  days  thereafter  by  Assistant 
Pa^Tiiaster  Barry,  during  which  brief  time,  and  considering  his  illness, 
it  is  hardly  to  be  expect^  that  he  had  opportunity  to  veri^'  by  examina- 
tion of  books  or  otherwise  the  high  recommendation  from  his  predece^or 
of  the  Pay  Clerk  O'lieilly. 

Within  twenty  days  after  the  resumption  of  his  duties  by  Pay  Direc- 
tor Abbot,  it  appears  that  the  dishonesty  of  the  clerk  was  detected,  but 
that  before  he  could  be  arrested  he  had  absconded ;  all  of  which  would 
indicate  reasonable  care  and  diligence  during  the  brief  period  for  over- 
sight afforded. 

Passed  Assistant  Paymaster  Barry  was,  according  to  the  language  of 
the  preceding  report  "temporarily^  assigned  to  the  duty. 

In  the  illness  of  the  regular  incumbent  of  the  office,  believing  that  hi^ 
stay  at  the  i>ost  would  te  short,  and  in  the  absence  of  any  suspicion  of 
an  old  employ^,  a  paymaster  acting  as  a  substitute  would  naturally  be 
reluctant  to  make  special  ins[>ection  or*changes  as  to  methods  of  pay- 
ment; some  of  which  methods  and  usages,  as  set  forth  in  the  findings 
of  the  court  of  inquiry,  are  to  be  condemned  as  affording  too  great  op- 
portunity for  dishonest  practice,  but  for  the  establishment  of  whid), 
however,  it  does  not  appear  that  the  officers  who  liave  suffered  by  this 
loss  are  responsible. 

It  further  appears  that  the  embezzling  clerk  O'Reilly  had  not  been 
regularly  reappointed  by  Pay  Director  Abbot,  which  would  have  been 
a  definite  declaration  that  he  assumed  responsibility  for  the  selection  of 
a  subordinate  already  in  office.  Your  committee  concur  in  the  opinion 
expressed  by  the  court  of  inquiry,  that  a  transfer  of  clerks  without  re- 
appointment should  not  hereafter  be  permitted. 

Under  the  exceptional  circumstances  of  this  case,  and  having  care- 
fully considered  the  facts  and  the  evidence  as  herein  recited,  your  com- 
mittee make  favorable  report  thereon,  and  recommend  the  passage  of 
the  bill. 


46th  Congress,  >  SENATE.  i  Report 

2d  Session.       (  )  No.  216. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9,  1880. — Ordered  to  be  i»riuted. 


Mr.  CA3IER0N,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

BEPORT: 

[To  accompany  bill  S.  231.] 

The  Committee  on  Claims^  to  whom  xtas  referred  the  petition  of  Benja- 
mitt  Holludayj  praying  compensation  for  spoliations  by  Indians  on  his 
property  while  engorged  in  carrying  the  mails  of  the  United  States  un- 
der a  contract  with  the  United  States^  and  for  damages  a/nd  expenses  in- 
curred in  consequence  of  the  change  of  his  mail-route  in  compliance  tcith  the 
militury  orders^  and  for  property  taken  and  used  by  the  military  forces  of 
the  United  States^  has  considered  the  said  petitiony  and  submit  the  follow- 
ing report  thereon  : 

On  the  26th  day  of  November,  1877,  the  Senate  Committee  on  Claims, 
iaving  had  this  case  under  consideration,  reported  a  bill  (S.  346)  refer- 
ring the  said  claim  of  Mr.  Holladay  to  the  Court  of  Claims.  The  bill 
va«  accompanied  by  a  report  of  which  the  following  is  a  copy : 

This  memorial  was  presented  in  the  Senate  during  the  Forty-fourth  Conffreas,  and 
"^as  referred  to  the  Committee  on  Claims.  It  was  considered  by  that  committee,  and 
on  the  17th  day  of  January,  1877,  it  was  reported  back  to  the  Senate,  accompanied  by 
a  written  report.  Your  committee  have  gone  carefully  over  all  the  papers  in  the  case, 
^hich  are  voluminous,  and  we  mlopt  the  report  made  by  Senate  Committee  on  Claims 
to  the  Forty-fourth  Congress,  which  is  as  follows: 

The  memorialist  avei-s  in  his  memorial,  in  brief,  that  he  is  a  citizen  of  the  United 
States;  that  from  the  year  A.  D.  18(50  until  the  13th  day  of  November,  A.  D.,  1866,  he 
^as  contractor  for  the  transportation  of  the  United  States  mails  on  what  was  then 
^Down  as  the  Overland  Mail  Route,  between  the  Missouri  River  and  Salt  Lake  City, 
in  the  Territory  of  Utah ;  that  in  the  performance  of  his  service  in  the  transportation 
of  the  United  States  mails,  amounting  during  much  of  said  time  to  more  than  fifty 
tons  of  mail -matter  per  ((uarter,  he  employed  110  coaches,  1,750  horses  and  mules,  and 
upward  of  450  men;  that  he  was,  at  great  expense,  compelled  to  erect  buildings, 
honseg,  stables,  stations,  and  shelters  for  the  convenience,  shelter,  and  protection  of 
Xiamen  and  animals  along  said  mail-route  and  its  tributaries;  and  also  to  provide, at 
great  expense  of  cost  and  transportation,  large  supplies  of  food,  forage,  anci  wood. 

It  is  fiirther  alleged  that,  while  so  engaged  in  the  discharge  of  his  duties  as  such 
<^mtractor,  his  service  was  interfered  witli,  impeded,  and  obstnicted  by  large  and  nu- 
Uierons  bands  of  Indians,  who  murdered  his  agents,  servants,  and  employes,  captured 
^d  carried  away  large  numbers  of  his  horses  and  nuiles,  bm-ned  his  store-houses,  sta- 
tioD-houges,  barns,  stables,  large  quantities  of  forage,  provisions,  wagons,  harness, 
clothing,  and  other  property  which  had  been  provided  by  him  for  properly  conducting 
the  iHisiuess  of  the  transportation  of  the  United  States  mails  over  said  route,  and 
^hich  he  was  e«'mpelled  to  replace  at  great  expense  and  with  tedious  delays  and  dam- 
age in  order  to  enable  him  to  continue  pi'operly  to  perform  such  postal  service  for  the 
Suited  States  Government. 
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The  memorialist  further  complains  that  after  he  had  erected  his  buildings,  a%her^ 
iubefore  stated,  aud  secured  his  supplies  for  men  and  horses,  d:c.,  at  his  several  statioia 
alon<;  said  mail-route,  he  was  compelled,  in  consequence  of  the  Indian  depredatioM, 
by  military  orders,  to  abandon  a  large  number  of  his  buildings  and  stJitionsamlavrty 
considerable  amount  of  his  supplies,  aud  to  change  the  line  of  his  uiail-ronte  to  par- 
allel  lines  far  distant  from  the  first  route ;  that  he  was  also  compelled,  on  making  jfodi^ 
changes,  to  erect  new  buildings,  stations,  houses,  bams,  &c.,  with  constantly  hicrpas-. 
ing  expenses  aud  losses. 

The  memorialist  further  avers  that  while  so  engaged  in  the  transportation  oftbi 
mails,  large  quantities  of  his  hay,  grain,  and  other  supplies  were  taken  by  tlu*  militay 
authorities  of  the  United  States  and  by  them  carried  away  for  the  use  of  theiroTen-; 
mcnt  troops  and  the  government  agents,  and  by  them  used  for  the  benefit  of  the  Got< 
emment  of  the  United  States,  and  for  which  no  comi>ensation  has  ever  been  made»] 
memorialist. 

The  memorialist  states  as  a  reason  for  delay  in  urging  his  claim  for  compensa 
for  his  losses,  as  stated,  that  his  claims  were  presented  to  Congress  in  A  D.  1?66;  t 
on  the  24th  day  of  January  of  that  year  his  petition  for  redress  was  referred  toac 
mittee  of  the  House  of  Representatives,  and  that  subsequently,  by  a  disjigreen»ent 
the  two  houses  of  Congress  as  to  the  measure  of  relief  to  be  granted,  the  bill  fai 
by  the  adjournment  oi  Congress. 

Your  committee,  on  a  careful  consideration  of  the  testimony,  find  that  the  mewmi 
ist  was  a  mail-contractor,  and  did  carry  the  United  States  mails  on  what  wais  t" 
known  as  the  Overland  Route  from  the  Missouri  River  to  Salt  Lake  City,  UtabT 

tory,  from  the day  of  September,  A.  D.  1861,  until  the  13th  day  of  ^'oTem 

A.  D.  ltf(>6,  continuously;  that  in  the  jierformance  of  this  service  he  employed  1 
coaches,  over  1,700  horses  and  mules,  and  about  450  men ;  that  lie  was  at  great  ex 
in  erecting  buildings,  houses,  stables,  stations,  and  shelters  for  the  convenience,  shfli 
aud  protection  of  his  men  and  animals,  and  in  supplying  at  his  various  stations  f< 
foraf^e,  and  wood ;  that  the  length  of  sai^l  route  was  about  1,200  miles,  and  lay  al 
exclusively  through  the  Indian  country. 

Your  committee  further  find  that  during  said  period,  and  while  memorialist  was 
engaged  in  transporting  said  United  States  mails,  his  service  was  interfered  yniha 
obstructed  by  large  and  hostile  bands  of  Indians,  who  murdered  his  agents,  seni 
and  employes,  captured  and  carried  away  large  numbers  of  his  horses  and  niulesi, 
visions,  stores,  wagons,  and  other  property  of  great  value,  and  who  burned  large  n 
hers  of  his  store-houses,   bams,   stables,  and  large  quantities  of  forage,  pro^ia 
wagons,  harness,  clothing,  aud  other  property,  and  which  said  Benjamin  Holladay 
at  great  cost  and  expense  in  replacing;  that  said  depredations  were  continued d 
the  greater  portion  of  the  time  that  said  Holladay  was  so  engaged  in  transpoi 
said  mails  on  said  route,  and  the  eltect  of  which  was  to  prevent  travel  over  said 
and  to  render  it  a  task  of  constant  peril  to  the  men  engaged  in  running  said  coi 
and  in  transporting  said  mails;  that  the  evidence  a«  to  the  amount  and  valne  of 
property  so  taken  and  appropriated,  being  in  the  form  of  ex-parU  afficlavits,  i^ 
great  extent,  unsatisfactory ;  and  your  committee,  although  satisfied  that  a  1 
amount  of  valuable  property  belonging  to  memorialist  was  so  taken,  do  not  jeel  joi 
fiod  in  attempting  to  determine  with  any  degree  of  accuracy  the  amount  or  v 
thereof. 

Your  committee  further  find  from  the  testimony  that,  during  the  time  said  I 
depredations  were  being  carried  on,  the  Government  of  the  United  States,  t' 
the  military  authorities,  undertook  to  give  protection  to  said  memorialistv,  and  to 
his  said  mail-route  and  property  from  further  interference  on  the  part,  of  said  In^ 
and,  in  order  to  give  such  protection,  said  Holladay  was,  by  military  orders,  compel 
to  change  the  line  of  his  said  mail-route  to  parallel  lines  far  distant  from  the  I 
route ;  tliat  on  the  2d  day  of  December,  A.  D.  1864,  Col.  J.  M.  Chivingtou,  then 
command  of  that  military  district,  issued  the  following  militai*y  order : 

Headquarters  District  of  Colorado. 

Denver,  December  2, 1^ 

Sir:  I  am  directed  to  furnish  your  liue  complete  protection  agaln.st  hostile Iwlia 
which  I  can  only  do  by  its  removal  from  the  Platte  to  the  Cut-olf  route.    As  it 
runs,  I  am  compelled  to  protect  two  lines  instead  of  one.    You  will  therefote 
your  stock  to  the  Cut-otf  route,  which  will  enable  me  to  use  troojis  retained  for  an 
tive  campaign  against  these  disturbere  of  public  safety. 
I  am,  sir,  with  respect,  your  obedient  servant, 

J.  M.  CHIA^INGTON, 
Colonel,  Commnndhg  Di^ft**^* 
Bexjamix  Holladay,  Esq., 

Proprietor  Overland  Stage  Line, 
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Your  coramitt^e  find  that,  in  puimiance  of  this  military  order,  said  Benjamin  Holla- 
day  removed  his  stage-line  from  the  route  it  was  then  on,  from  Junction  City  to  sixty 
miles  northwest  from  Denver  City,  over  and  on  to  an  entire  new  route,  many  miles — 
an  averajj;e  of  thirty  miles — distant  fi*om  the  old  route,  and  for  a  distance  in  length  of 
about  140  miles  ;  that  in  making  this  change  of  rout^e  in  accordance  with  said  military 
order  said  Holladay  was  put  to  great  cost  and  expense  in  removing  harns,  houses,  sta- 
tion, corrals,  stock,  provisions,  and  other  property,  and  was  necessarily  compelled  to 
abandon  other  houses,  stations,  barns,  and  other  property  of  value  that  could  not  be 
moved  to  the  new  route. 

Your  committee  further  find  that  large  quantities  of  hay,  grain,  and  other  supplies, 
belonging  to  said  memorialist,  were  taken  by  the  military  anthorities,  under  direction 
of  militarj'  commanders  of  the  United  States  forces,  and  by  them  used  in  the  subsist- 
ence of  government  troops  then  in  service  on  the  plains  along  the  line  of  said  over- 
land mail-route,  and  for  which  no  compensation  was  ever  made ;  that  the  amount  and 
value,  respectively,  of  proi)erty  lost  and  abandoned  by  reason  of  said  military  order, 
and  of  property  so  taken  and  used  by  the  military  authorities  as  a  necessity  for  the 
use  of  the  government  troops,  and  the  cost  and  expense  of  changing  said  mail-route, 
do  not  definitely  appear  from  the  evidence  in  the  case. 

To  simmiarize :  Your  committee  find  that  the  grounds  of  relief  presented  by  the 
memorial  and  evidence  are  of  the  three  following  classes: 

l.st.  For  property  taken  and  destroyed  by  hostile  bands  of  Indians,  which  property 
belonged  to  memorialist,  and  was,  at  the  time  the  same  was  so  taken  and  destroyed, 
being  used  by  him  as  a  mail-contractor  in  the  business  of  the  transportation  of  the 
United  States  mails  through  an  Indian  country,  and  at  a  time  during  which  the  Gov- 
ernment of  the  United  States,  through  its  agents,  the  President  and  the  Postmaster- 
General,  had  given  assurances  of  protection  against  Indian  depredations, and  against 
^hich  depredations  the  (lovernment  of  the  United  States  attempted,  so  far  as  in  its 
power,  through  its  military  arm,  to  protect  memorialist ; 

2d.  For  property  abandoned  and  lost  necessarily,  and  the  cost  and  expense  of  trans- 
ferring other  jiroperty,  by  reason  and  in  pursuance  of  a  military  order  of  the  United 
States  Government ;  and 

3d.  For  the  value  of  property,  hay,  grain,  and  other  supplies,  belonging  to  memori- 
alist, taken  and  used  by  the  military  authorities  of  the  United  States  for  the  use  and 
ben**fit  of  the  Government  of  the  United  States. 

As  to  the  liability  of  the  government  to  make  just  compensation  to  the  memorialist 
ror  the  claims  specified  in  the  two  classes  last  designated,  there  can,  in  the  judgment 
>f  your  committee,  be  no  room  for  controversy  or  doubt.  And  your  i^ommitt^e,  pass- 
ing over  these,  would  inquire  into  the  more  debatable  proposition  as  to  the  liability 
rf  the  government  in  equity  and  good  conscience  on  the  facts  presented  in  the  class 
irst  »p<^cified.  And  your  committee,  in  determining  this  question,  have  carefully  con- 
ridered  it,  not  only  on  principle  and  in  the  light  of  that  well-established  relation  ex- 
sting  lietween  the  government  and  its  contractors  engaged  in  the  transportation  of 
he  mails,  but  also  m  the  light  of  legislative  precedents.  The  question,  while  it  bears 
t  certain  degree  of  sameness  to  the  liability  of  the  general  government  to  the  indi- 
vidual citizen  not  engaged  in  performing  government  service,  to  make  compensation 
br  damages  resulting  from  Indian  depredations,  is  not  that  case,  but,  on  the  contrary, 
luite  another  and  different  one.  And  the  fact  that  the  latter  might  be  decided  in  the 
leeative  does  not  by  any  means  control  rightfully  the  decision  of  the  case  at  bar. 

While,  should  the  case  as  to  the  right  ot  the  private  citizen  to  recover  in  such  con- 
ingency  be  decided  in  the  affirmative  (and  upon  that  question  the  committee  do  not 
i^ass),  a  fortiori  may  the  question  as  to  the  duty  of  the  government  to  afford  protection 
^  its  mail-contractors  engaged  in  the  business  of  transportation  of  the  United  States 
QaiU  through  an  Indian  country,  and  to  make  just  compensation  on  failure  to  give 
►uch  protection,  be  decided  in  the  same  way.  The  case  under  consideration,  further- 
uore,  is  peculiarly  exceptional,  from  the  fact  that  protection  was  repeatedly  affirma- 
ively  guaranteed  by  the  government,  and  from  other  circumstances  herein  stated,  and 
ts  determination  either  way  should  not  be  regarded  as  a  rule  applicable  to  mail-con- 
^i^ctors  generally,  or  a  precedent  for  cjises  where  these  exceptional  circumstances  do 
»«)t  exist.  Without  pausing,  therefore,  to  inquire  into  the  former  proposition  as  one 
V>reign  to,  and  the  decision  of  which  is  not  necessarily  involved  in,  the  present  inves- 
tigation, and  bearing  steadily  in  mind  the  distinction  between  the  two,  your  commit- 
ee  come  directly  to  the  consideration  of  the  question  as  to  the  liability  of  the  govem- 
»»ent,  in  equity  "and  good  c<»nscience,  for  damages  resulting  to  a  person  engaged  in 
*^nsi>orting  the  United  States  mails  through  the  Indian  country  of  the  United  States. 
^y  the  appropriation  or  destruction  by  force  of  his  property  by  him  bein^  used  in  said 
5ovemraent  business,  by  hostile  bands  of  Indians,  under  the  exceptional  circum- 
stances of  this  case. 

It  must  be  conceded  that  the  regular  transportation  of  the  United  States  mails  with 
'*«eli;rity,  certainty,  and  security"  is  a  matter  of  vital  importance  to  the  business, 
political  and  social  interests,  and  commercial  prosperity  of  the  whole  i»eople.     And,  to 
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accomplish  this,  the  good  faith  and  fidelity  of  the  contractor,  united  with  ever)- 
able  and  necessary  prott»ction  upon  the  part  of  the  government,  whereby  all  in 
tions  to  the  line  by  obstniction  to  the  route  would  be  prevented,  would  seei 
necessary ;  and  only  by  tlie  strict  performance  of  such  reciprocal  obligations  n] 
part  of  government  and  contractor  can  this  important  branch  of  the  govt 
service  be  faithfully  pei-formed.  And  acting  upon  this  identical  idea,  the 
ment  has,  since  the  (lays  of  the  Confederation,  legislated  by  the  enactment  ( 
inal  statutes  for  the  protection  of  mail-routes  and  against  interrnptiou  of 
States  mails.  And  t(>-<lay  it  is  a  criminal  offense  in  the  United  States  to 
United  States  mails  by  threatening  the  carrier.  Before  the  United  States  n 
be  transported  between  two  or  Uiore  points  in  our  country,  a  post-ronte  n 
the  authority  of  Congress,  be  established  between  those  point*.  Thw  is  i 
indispensable  step  to  the  transmission  of  the  mails  between  such  point*.  . 
principal  reason  why  this  is  so  is  in  order  that  the  juris<liction  of  Congress  t<] 
the  mails  from  inteiTUption  and  to  alfonl  protection  to  the  carrier  on  tl 
may  be  complete.  Yet,  while  this  is  true  in  all  ordinary'  caaes,  the  lialiility 
contractor  and  government  should  be  determined  by  the  t^rms  of  the  written  < 
In  the  present  case  a  nuiil-route  was  established  betwe<»n  the  Imrder  line  of 
ern  settlements  and  those  pioneer  people  who,  not  content  with  the  slow  pn 
simply  moving  the  frontier  line  west  by  solid  and  self-protecting  settlemeni 
their  way  in  advance  across  the  jrreat  American  desert  and  over  and  thn 
passes  of  the  Rocky  Mountains,  and  built  the  foundations  of  empire  on  thee 
of  the  Pacific.  Mail  communication  became  a  necessity  between  the  East 
extreme  West,  and  the  track  of  that  communication  lay,  of  necessity,  acrosg; 
ness  inhabited  by  hostile  and  savage  men.  To  establish  such  a  mail-ronte  i 
the  mails  over  it  was  an  undertaking  upon  the  part  of  the  government  that  cl 
a  parallel  in  the  history  of  mail  transportation,  commands  admiration,  and 
illustrative  and  characteristic  of  the  indomitable  enterprise  and  unyielding « 
the  American  people ;  for  no  government  in  the  world  ever  before  establishes! 
much  less  daily,  lines  of  mail-service  over  hundreds  and  thousands  of  miles 
desert  and  unset tle<l  countrj',  even  in  the  abstmce  of  dangers  incident  to  a 
infested  with  hostile  bands  of  depredatory  Indians.  The  government  avai 
of  the  private  enterpri^  of  its  citizen,  tlie  memorialist,  to  perform  this  h 
service,  and  the  obligation,  in  equity  and  good  conscience,  to  protect  him 
property  when  Indian  hostilities  commenced,  which  was  subsequent  to  theco 
ment  of  this  service,  was  at  once  acknowledged  by  the  governments  That 
ernmeut  so  understood  it  at  the  time  is  plainly  evident  frt>m  the  fact  that 
t^nipt  to  afford  such  protection  by  placing  a  portion  of  the  United  States  Ar 
the  line  of  said  route,  and  by  clianging  a  portion  of  said  line  by  military 
the  end  that  more  complete  protection  might  l»e  atfordecl.  If  the  govemnw 
in  its  protection,  it  was  not  the  fault  of  him  who  undertook  its  business;  aii< 
fail  without  any  lack  of  diligence  or  good  faith  upon  the  part  of  the  contra 
by  reawui  of  such  failure  the  contractor  sufiered  in  the  loss  of  his  proi)erty, 
the  opinion  that,  under  the  exceptional  circumstances  of  this  ca.se,  the  go 
should  make  that  loss  good.  It  should  be  bonie  in  mind,  moreover,  that  thn 
of  the  time  covered  by  the  depre<lations  complained  of  then*  were  |»e<*uliar  a 
ing  reasons  why  mail  communication  should  be  kept  up  between  the  Missies 
ley  and  Pacific  States  and  Territ«»ries. 

Our  country  was  engaged  in  what  at  times  seemed  almost  a  hopeless  stm^ 
preservation  of  its  existence,  a  struggle  wherein  not  only  the  secession  of 
States  became,  so  far  as  in  their  power  to  accomplish  it,  a  fixed  fact,  but  wb 
establishment  of  a  Pacific  confcileracy  was  to  many  minds  a  more  than  prob 
sunmiation.  Surrounded  by  these  circumstances,  with  a  hostile  foe  to  both 
civilization  scattered  alougthe  whole  length  of  this  route,  it  would  have  bi 
madness  upon  the  part  of  any  contractor  to  have  attempted,  in  the  absence c 
tion  from  the  Federal  Government,  to  continue  to  transport  the  United  Stai 
across  this  almost  trackless  realm  ;  and  to  presume  that  the  the  Post-Office 
ment  and  the  Government  of  the  United  States  ever  intended  such  a  thing 
to  suppose  them  capable  of  expecting  impossibilities  at  the  hands  of  their  coi 
a  thing  imworthy  of  the  private  citizen,  much  more  so  that  of  a  just  and 
government.  The  fact  that  pn^tection  was  in  part  given  is  in  harmony  witl 
uist  expressed,  that  the  government  understoml  it  to  be  its  duty  to  give  v' 
The  importance,  therefore,  of  maintaining  this  line  of  communication  across 
tinent  during  this  critical  period  of  our  nation*s  history,  coupled  with  the  fa 
utter  ini|)Ossibility  to  maintain  it  after  Indian  hostilities  comnienccHl,  except 
a  body-guard  furnished  l»y  the  government  or  by  an  enormous  sacrifice  njwn 
of  the  contractor,  would  seem  to  imply  an  equitable  obligation  of  the  stron| 
ble  character  upon  the  part  of  the  government  to  make  just  compensation 
sustained  by  the  contractor  by  reason  of  a  failure  to  furnish  full  and  ade<] 
tection. 
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While,  as  has  heen  said,  the  principle  is  not  involved  in  this  case,  it  may  be  said,  in 
pa«8in^,  that  the  obligation  and  duty  of  protecting  citizens  of  the  United  States  in 
tbvir  pnSvsage  through  Territories  infected  by  hostile  tribes  of  savages,  or  settling  per- 
tnaDently  in  said  TeiTitories,  have  l)oen  frequently  conceded  by  the  government.  Con- 
»n>«s  has,  year  after  year,  appropriated  public  money  and  kejit  an  army  in  the  field, 
M"  rea<ly  to  take  the  field  for  this  juirpose.  Acts  of  indemnity  by  the  government  for 
osjies  by  private  citizens,  and  by  citizens  engaged  in  the  government  service,  by  dop- 
v^ations  of  hostile  Indians  have  been  very  frequent.  In  the  case  of  Magraw,  mail- 
ontractor  from  Jnly,  A.  D.,  1^54,  to  August,  18.56,  on  route  from  Independence,  Mo.,  to 
►alt  Lake  (almost  this  identical  route),  the  government  gave  ?him,  by  special  enact- 
aeut,  ^17,750.  for  losses  in  stock,  stations,  and  supplies,  through  Indian  depredations 
Inriug  the  two  yeaw  he  wjis  engaged  in  transporting  the  United  States  mails  on  said 
oute.  As  early  as  A.  D.  1836,  Saltmai'sh,  Avery  &  Co.,  mail-contractors  in  Georgia 
nd  Alabama,  lost  their  property  by  the  Creek  Indians.  The  government,  by  special 
Dactment,  paid  them  for  their  losses  $9,779  (see  Statutes  at  Large,  vol.  6,  p.  882).  In 
lie  ease  of  Livingston,  Kinkead  &  Co.,  merchants,  of  Salt  Lake  City,  one  of  the  firm, 
ot  i«  the  tforernment  employ,  but  traveling  on  the  business  of  the  firm  as  a  passenger 
jerely  in  one  of  Magraw*s  coaches,  had  in  his  possession  .f  10,000  in  coin  ;  the  Indians 
ttac-ked  the  coach  and  robbed  the  passengei's;  among  other  things  they  robbed  this 
mx'iieiiger  of  the  ^10,(XX).  The  government,  by  special  act  of  Cougiess,  paid  this 
mouut  to  the  finn  to  reimburse  tnem  for  the  loss.  The  case  just  quoted  is  an  instance 
here  the  government  recognized  its  obligation  to  protect  the  property  of  a  pjvssenger 
D  a  mail-coach  by  reimbni-sing  him  for  a  loss  resulting  from  a  failure  to  protect  him, 
rhich  is  caiTying  the  doctrine  of  protection  much  furtlier  than  is  claimed  by  the  me- 
lorialist  in  this  instance.  Another  case  somewhat  analogous  is  that  of  Moses  I), 
[ogan  (.Statutes  at  Large,  vol.  10,  p.  843).  Hdfean  contracted  to  deliver  a  certain 
Dtnl>er  of  cattle  for  the  government  service  at  lort  Sterling.  The  Indians  stole  and 
irried  away  a  portion  of  the  cattle ;  and  Congress,  by  a  sj»ecial  enactment,  indemni- 
ed  Hogan  for  the  loss.  Numerous  other  precedents  might  be  quoted  to  show  that 
ongre^s  has  frequently  recognized  the  existence  of  an  obligation  on  the  part  of  the 
[♦verument,  under  exceptional  and  hard  cases,  to  indemnify  government  contractors 
T  losses  sustained  by  reason  of  Indian  depredations. 

Your  eoinmitt€H',  therefore,  on  both  principle  and  i)recedent,  feel  constrained,  under 
y  \t*;cn\iaT  and  exceptional  circumstances  i)resented  by  this  case,  to  recognize  the  ex- 
tetiee  of  au  obligation  on  the  part  of  the  government  to  indenmify  the  memorialist 
ir  whatever  loss  be  sustained,  through  no  fault  of  his  own,  by  rejison  of  Indian  depre- 
itions,  while  engaged  in  transporting  said  United  States  mail  over  said  overland 

nte  lietween  the  Missouri  River  and  Salt  Lake,  between  the day  of  September, 

.  D.  1861,  and  November  13,  A.  D.  1866.  But  yonrcommittee  are  not  willing  that  the 
line  and  amount  of  property  taken,  or  the  loss  sutfered  by  the  memorialist,  should 
J  determined  on  ex^partf.  affidavits  alone  ;  but  believing  that  it  is  a  case  wherein  the 
^hts  of  the  government  can  only  be  proj)erly  protected  by  an  exercise  of  the  privi- 
^  of  cross-examination  and  by  a  thorough  investigation  in  a  court  of  contpetent 
irLsdiction,  wherein  the  government  shall  be  represented  by  counsel,  and  wherein  not 
ily  the  right  of  cross  examining  the  claimant's  Witnesses,  but  also  to  call  witnesses 
its  own,  shall  exist,  your  committee  decline  to  grant  the  prayer  of  memoralist,  and 
fuse  to  recommend  a  direct  appropriation  ;  but,  for  the  reasons  herein  stated,  would 
fer  the  claims  of  memorialist  to  the  Court  of  Claims  for  adjustment;  and  for  such 
upo»e  report  back  the  accompanying  bill  and  recommend  its  passage,  with,  bow- 
er, the  distinct  statement  that  nothing  herein  stated  shall  be  regarded  as  a  rule  or 
ecedent  fixing  the  liability  of  the  government  to  mail-contractors  in  any  case  wherein 
«  pecaliar  circumstances  of  this  case  as  herein  presented  are  absent. 

This  report  is  adopted  by  your  committee,  except  so  much  thereof  as 
xx>mraends  the  i^eference  of  the  claims  of  memorialist  to  the  Court  of 
laims. 

On  the  12th  of  March,  1878,  the  said  bill  being  under  consideration  by 
le  Senate,  it  was  recommitted  to  the  Committee  on  Claims,  under  the 
►llowing  resolution  adopted  by  the  Senate,  viz: 

Resolvedj  That  the  bill  (S.  346)  referring  the  claim  of  Benjamin  HoUaday  to  the 
jurt  of  Claims  be  recommitted  to  the  Committee  on  Claims,  with  instructions  to 
port  to  the  Senate  what  amount,  if  any,  is  ecjuitably  due  the  claimant  on  account 
his  claim  ;  and  the  said  committee  shall  have  power  to  send  for  i)ersons  and  papers 
id  to  take  testimony — 

The  committee,  under  this  resolution,  re-examined  the  claim  and,  on 
ke  13th  of  June,  1878,  submitted  the  following  report,  which  repoityour 
nnmittee  adopt : 

Your  committee  stat«  that,  under  the  resolution  of  the  Senate  adoplciV'W.aicXi  V5t 
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1878,  they  proceeded  to  auother  and  further  examination  of  the  claim  of  said  Holladay^ 
botli  as  to  his  right  in  equity  to  be  indemnified  for  his  losses  and  damages  above  men- 
tioned, and  also  au  to  the  extent  and  amount  of  the  same  under  the  different  hea<lH  of 
his  said  claim  as  stated  in  his  memorial  and  exhibited  in  the  proofs  on  tile  and  the 
evidence  offered  by  him  under  the  reinvestigation  made  by  this  committee;  and, in 
addition  to  the  record  and  other  testimony  heretofore  filed,  your  committee  calle*!  and 
examined  as  witnesses  on  the  part  of  said  HoUaday  the  following-named  persons,  vii: 
George  K.  Otis,  of  New  York  City,  who  wa«,  from  October,  1861,  to  Sept4?ml)er,  18t3, 
employed  by  said  HoUaday  in  the  business  of  the  Overland  Stage  Line  as  his  general 
financial  agent,  auditor,  accoimtant,  and  as  a  purchaser  of  supplies  for  the  same,  and 
from  October,  1863,  to  September,  1864,  as  the  general  superintendent  of  the  entire 
stage-line,  from  Atchison,  Kans.,  to  Salt  Lake  City,  and  who  had  the  supervision  and 
control  of  the  men,  stock,  material,  stations — in  short,  everything  pertaining  To  the 
said  line — was  called  before  the  committee  and  examined  at  length. 

The  testimony  of  Ben.  HoUaday,  the  claimant  and  memorialist,  was  also  taken  by 
the  committee ;  the  testimony  of  Robert  J.  Spots  wood,  who  was  a  division  agent  and 
messenger  in  the  said  stage-line,  iu  the  service  of  the  claimant,  from  Novemlier,  \i^t 
to  the  fall  of  the  year  1866,  was  also  taken  by  the  committee.  The  testimony  of  Geor}»e 
H.  Carlyle,  who  was  in  the  service  of  the  claimant  from  the  year  186*2  to  the  jvar 
1866,  engaged  in  furnishing  mail  stations  with  grain  between  Fort  Kearney  and  North 
Platte,  a  distance  of  650  miles,  and  who  Wiis,  also,  at  times,  employed  in  other  impor- 
tant duties  in  said  stage-line  during  the  period  mentioned,  was  also  taken  by  the  com- 
mittee. The  committee  also  took  the  testimony  of  David  Street,  who  was  engaged  in 
the  service  of  the  claimant  on  said  line  as  paymaster,  au<litor  of  accounts  against  the 
line,  and  as  a  purchasing  aj^ent  of  sui^plie«  for  the  same,  from  May,  1882,  to  November, 
1866 ;  also  the  testimony  oi  Edward  F.  Hooker,  an  experienced  business  man,  and  who 
had  been  engaged  in  staging  on  the  plains  west  of  the  Missouri  River  between  that 
river  and  the  Rocky  Mountains,  and  along  a  line  afterward  occupied  by  the  claimant  in 
the  transportation  of  the  mails  of  the  United  States ;  the  testimony  of  General  James 
Craig,  at  one  time  commander  of  the  troops  assigned  to  the  duty  of  protecting  the  over- 
land mail  and  telegraph  lines  from  the  spring  of  the  year  1862  to  the  summer  of  186S.  con- 
nected with  whose  testimonv  will  be  found  a  communication  in  the  line  of  his  duty  to 
General  J.  G.  Blunt,  United  State's  Volunteers,  commanding  the  Department  of  Kansas, 
in  regard  to  the  removal  of  the  stage-line  of  the  claimant  carrying  the  United  Stajes 
mails  from  the  North  Platte  and  Sweet  Water  route  to  a  route  south  of  the  sanie, 
passing  through  Bridger's  Pass,  sometimes  called  the  "Cherokee  trail"  or  route; 
also  the  testimony  of  General  Robert  B.  Mitchell,  of  the  United  States  Volunteeni,  on 
duty  as  such  to  protect  the  overland  mail  for  a  period  of  ten  months,  lieginninjr  in 
1864  and  extending  over  the  time  when  Julesburg  was  destroyed  by  the  Indians  (Feb- 
ruary 2,  1865),  embracing  part  of  Colorado,  Nebraska^  and  a  j)ortion  of  Utah. 

The  committee  also  examined  at  length  Bela  M.  Hughes,  of  Denver,  Colo.,  who,  for 
several  years,  while  HoUaday  was  carrying  the  overland  mail,  wiis  tlie  attorney  and 
general  agent  for  said  HoUaday  in  his  said  business. 

The  committee  state  that  the  testimony  of  the  witnesses  by  it  taken,  viz,  of  the  said 
Carlyle,  Spotswood,  Hooker,  Street,  Craig,  George  K.  Otis*  Mitchell,  and  HoUaday, 
taken  and  printed  under  resolution  of  the  Senate  of  March  12,  1878,  on  part  of  the 
claimant,  is  herewith  exhibited  to  the  Senate,  as  well  as  the  testimony  of  Col.  Charles 
G.  Otis,  of  the  United  States  Volunteers,  in  behalf  of  the  claimant,  taken  by  the 
committee  under  the  same  resolution. 

The  last-mentioned  witness  was  an  officer  on  dutv  on  the  said  stage-line  from  the 
summer  of  18(j.5  to  the  month  of  July,  18(>6,  and  had  personal  knowledge  of  Indian 
hostilities,  the  expense  of  the  erection  of  buildings,  the  cost  of  grain  and  hay.  the 
price  of  horses,  and  the  value  of  the  station  destroyefl  at  Little  Laramie,  on  the  said 
stage-line,  during  the  period  of  his  service  in  that  disturbed  region. 

The  committee  also  exhibit  to  the  Senate  the  affidavits  of  the  witnesses  heretofore 
filed  with  the  committee  on  behalf  of  the  claimant,  viz:  of  Pease,  Flenus,  Mnrray? 
Slade,  Babcock,  Bromley,  Reid,  Johnson,  Eaton,  Carlyle,  Riddle,  Lloyd,  Ivins.  Jj-roine, 
Thomas,  Reynolds,  Murphy,  Hudnnt,  Quinn,  Hughes,  Brewer,  Stewart,  Spotswood, 
and  Trotter,  and  printed  under  said  resolution  of  the  Senate  last  mentioned,  together 
with  the  order  ot  Col.  John  M.  Cliivington,  colonel,  commamling  the  district  of  Col- 
orado, ordering  in  the  year  1864  the  cbange  of  part  of  the  route  on  which  the  cl»ini- 
ant  was  then  transporting  the  L'nited  States  mails. 

The  committee  state  that  the  evidence  submitted  tends  to  show  the  state  of  Indian 
hostilities  and  depredations  along  and  upon  the  overland  stage-line,  o\vne<l  by  t^* 
claimant,  at  various  periods  of  time,  from  the  year  1861  to  the  fall  of  the  year  1?^ 
as  well  as  that,  for  want  of  sufficient  forces,  the  government  had  been  unable  to  affonl 
the  necessary  protection  to  the  conduct  of  its  mails  and  the  vast  property  interest  of 
the  claimant  herein,  who  transported  the  same,  in  the  midst  of  the  destruction  of  a 
great  part  of  such  property  and  the  lives  of  taany  of  his  employes  engaged  in  promoting 
that  service. 
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And  yonr  committee  also  report  the  testimony  of  Robert  Foote,  T.  B.  Murdock,  and 

y.  F.  Frazier,  taken  on  the  part  of  the  United  States  bv  it. 

Mr.  Frazier  states  that  he  was  in  the  service  of  the  claimant  from  November,  ld64, 
to  the  fall  of  1866,  employed  at  Little  Blue,  Kiowa,  and  Big  Sandv  stations,  ea«t  of 
Fort  Kearney,  a  period  of  time  beginning  three  months  after  the  destmction  of  the 
stations  on  that  part  of  the  stage-line  and  the  murder  of  many  persons,  which  facts 
are  einlxHlied  in  other  evidence  taken  before  the  committee. 

The  witness  states  tlnit  all  he  knew  of  the  business  or  operations  of  the  stage-line 
▼as  in  reganl  to  that  part  thereof  which  was  east  of  Fort  Kearney.  He  was  engaged 
ou  tlk;  line  in  18(54,  when  he  was  17  yeai*s  of  age,  and  (^uit  at  19  years  of  age. 

He  gives  some  evidence  in  regard  to  three  or  four  horses  which  had  only  strayed 
away  while  he  was  there,  and  were  subsequently  recovered,  and  which  seem  not  to  have 
b«eD  claimed  as  lost. 

He  also  stated  that  the  stations  of  the  line  east  of  Kearney  were  principally  con- 
ittrueted  of  logs  and  covered  with  earth  and  poles,  but  could  give  no  estimate  in  regard 
to  their  value. 

Mr.  Foote,  called  on  part  of  the  United  States,  stated  that  he  was  paid  $1,500  for 
patting  up  the  Pine  Grove  and  Bridger^s  Pass  stations,  which  were  verj'  plain. 

These  stations,  Mr.  Foote  states,  were  destroyed  in  1867,  aft«r  HoUaday  had  sold  out 
(November  previous)  all  his  interest  in  the  stage-line,  and  the  only  damage  to  either 
of  the^e  stations  derived  by  Holladay  is  for  injury  to  and  depredations  on  property  at 
Piue  Grove  station  of  .$500,  and  for  depredations  on  property  at  Bridger's  Pass  station, 
May  19  and  May  26,  1865,  of  .$2,100,  the  stations  bting  destroyed  after  Holladay's 
owaership  ceased. 

In  regard  to  the  loss  of  st^ck  by  HoUaday,  Mr.  Foote  knew  nothing,  but  gave  evi- 
dence in  regard  to  the  price  of  com  at  Fort  Laramie  in  186*2,  and  at  Fort  Halleck  in 
1864,  and  rates  the  same  at  10  to  12  cents  per  pound  at  these  places  and  dates.  This  proof 
is  not  applicable,  as  no  claim  is  made  for  ^rain  destroyed  or  taken  from  stations  near  these 
po(rt«  in  these  years.  However,  the  evidence  in  the  affidavits  heretofore  filed,  and  the 
evidence  now  taken  by  this  committee  on  the  part  of  claimant,  is  satisfactory  in 
repanl  to  the  value  of  the  grain  destroyed  and  taken  at  various  dates  on  the  stage- 
lint?;  and  in  this  l)ehaltthe  committee  refer  to  the  evidence  of  David  Street,  the  pay- 
nuLster  of  the  stage-line;  George  K.  Otis,  financial  agent  of  the  same;  General  R.  B. 
Mitchell,  Edward  F.  Hooker,  Robert  J.  Spotswood,  one  of  the  division  agents  for  the 
line;  and  George  H.  Carlyle,  who  was  in  the  service  of  the  same  from  18o'2  to  1866, 
and  directly  engaged  in  hauling  and  purchasing  grain  for  its  use  during  that  period, 
whose  actual  pei-sonal  knowledge  of  the  prices  of  grain  in  that  region  must  be  jjara- 
mouut. 

Another  witness  called  on  the  part  of  the  United  States,  T.  B.  Murdock,  a  bugler  in 
the  military  sc-rvice  at  the  time,  gave  his  opinion  a«  to  the  value  of  stations  on  the 
line  generally,  and  the  value  of  nmles  at  Fort  Halleck  from  "the  middle  of  July, 
l*^2,"  to  the  first  of  November,  1863,  reducing  the  value  of  the  stations,  by  giving  his 
opinion  of  thtMr  cost,  and  value  of  the  nniles  of  the  line,  as  established  by  other 
evidence  and  by  proof  of  what  emigrants  sold  them  for;  but  the  preponderance  of  the 
testimony  is  Ofipnsed  to  this  witness ;  and  it  wjus  given  by  those  who  had  superior 
oHeans  of  knowledge ;  that  is,  by  thos«?  whose  business  it  had  been  to  put  np  and  pay 
forthe  stations,  and  to  purchase  mules  for  the  line.  The  witness  named  could  only  speak 
of  mnles  sold  by  emigrants  to  the  West,  which  it  is  hardly  probable  would  be  fit  for 
QSf'on  the  stage-line. 

The  affidavit  of  R.  L.  Pease,  on  file  in  this  case,  stated  "that  during  the  snmmer  of 
186;^,  thirty-four  head  of  stage-mules  were  taken  off"  the  stage-line  near  Fort  Halleck". 
The  witufss,  Mr.  Murdock,  states  that  such  a  number  of  mules  was  not  stolen  "  from 
Oiat  (ftntiau  (Fort  Halleck)  by  the  Indians,  or  any  one  else  at  that  time."  It  will  be 
f)l»8erved  that  the  statement  of  Mr.  Pease  did  not  confine  the  loss  to  the  station  at  Fort 
Halleck  alone  during  the  summer  of  1863 ;  and  if  there  was  any  conflict  between  the 
evidence  of  these  persons,  the  committee  would  prefer  to  give  credence  to  the  state- 
ment of  Mr.  Pease,  who  was  an  agent  of  the  line  at  the  time,  and  acquired  his  knowl- 
fidge  in  the  line  of  his  duty.  His  testimony  as  to  the  loss  comes  from  one  likely  to 
tnow  it,  and  the  mere  fact  that  another  person  who  had  no  connection  with  the  line, 
bad  no  knowledge  of  the  matter,  does  not  aftect  the  value  of  his  evidence  at  all  in  our 
lodgment. 

Of  the  losses  on  the  stage-line  after  the  1st  of  November,  1863,  the  witness  Murdock 
Jonld  give  no  fvideuce,  as  he  had  left  the  country  at  that  date,  as  he  states,  and  his 
!fidence  in  no  nmnnt'r  aftects  the  evidence  of  R.  J.  Spotswood,  who  testifies  as  t/O  the 
o<w«*s  on  that  division  of  the  line,  and  of  which  he  had  charge  from  the  month  of  Oc- 
ioJwr,  1864,  to  the  fall  of  1866,  as  he  states  in  his  evidence  taken  by  the  committee. 
It  will  Im5  borne  in  mind  that  the  division  of  Spotswood  extended  from  Denver  west 
o  the  North  Platte  River,  and  embraced  the  region  twenty  miles  west  of  Fort  Hal- 
eck,  and  over  two  hundred  miles  east  of  that  fort. 
This  witness  also  testified  in  regard  to  the  probable  cost  of  t\ie  ^tatVoxi^  ?iV '^^b^^ 
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Creek  aud  Medicine  Bow,  neither  of  which  was  destroyed,  and  neither  iBTohr^  in 
this  inventij^ation,  save  the  injury  to  the  corral  at  the  latter.     He  also  gaveevideBce 
in  regard  to  the  value  of  the  property,  houses  and  barns,  burnt  at  Julesburg'.biittli'' 
evidence  of  others  is  opposed  to  his  testimony,  and  was  given  by  those  who  bad  li^ 
ter  opportunities  to  know  the  value  of  that  proyjerty  and  its  C4>st.    He  abo  jjive evi- 
dence  in  regartl  to  the  probable  cost  of  Little  Laramie  station,  burnt  on  SpotswoodV 
<li vision  in  1?^(>5;  but  the  committee  has  preferred  to  take  the  valuation  given k Mr. 
Spotswoo<l,  who  had  means  of  knowing  the  cost  aud  value  thereof,  whase  repntitioii 
was  so  well  established  by  witness«'s  on  both  sides  of  this  case,  and  whose  demeawi j 
before  the  committee  left  such  a  favorable  impreasion  of  the  witness.    Besides,  the  J 
witness  Murdock  was,  jit  the  time  he  was  stationed  on  the  stage-line,  not  excfe*liij 
twenty-three  years  of  age,  a  bugler  in  the  service,  and  could  not  have  ac<juiwlD»a« 
experience  in  the  cost  and  value  of  l>iiildiug,  and  more  particularly  in  a  country  vln«| 
the  expense*  of  constructing  houses  aud  barns — structuresof  any  kind — was  very  (jwitj 
as  compare<l  with  the  eonstriiction  in  other  places,  and  it  dot^s  not  api>earthatWl 
been  engaged  in  anv  such  work,  and  beeame  thus  competent  to  testify  with  certiinti 
in  the  premises.     Xliis  witness,  3>Iurdoek,  also  testifie<l  that  **Holladay  hadajust 
valid  naim  against  the  govennuent ";  aud  further  stated  that   '*all  hefonndfai 
with  was  tliat  he  had  claimed  too  much  for  property  destroyed;  but  tbathemiglitl 
mistaken  about  that." 

But  to  conclude  this  point  and  confirm  the  opinion  we  have  arrived  at  in  regard* 
the  loss  of  the  station  at  Little  Laramie,  we  take  the  evidence  of  Col.  Charles 
of  the  United  ^States  Volunteers,  who  was  stationed  on  the  stage-line  and  was 
quainted  with  that  ntation,  and  who  gives  his  oi>iiiion  against  tliat  of  the\rin 
Murdock,  and  in  his  tistimony  before  tlie  committee  says  that  he  should  think"' 
cost  of  it  would  be  .s:{,(MM)  to  ;gi3,5iK),  with  its  surroundings,  stabh's,  and  eorralx  ^ 
erally.'' 

The  witness  Murdock  testified  that,  in  his  opinion,  '*S10,(>(K)  would  put  up 
buildings  that  were  at  Julesbnrg  in  i860,''  when  he  siiw  tliem  lasi.  llisenilenrt' 
controverted  by  the  evidence  of  George  K.  Otis,  who  was  familiar  \vith  the  prop 
there,  and  also  by  tlie  evidence  of  Col  Edward  F.  Hooker,  both  of  whom  were  meal 
mature  age  and  exi>erience,  and  had  been  a  long  time  conversant  with  businesjs 
were  less  likely  to  err  in  a  matter  of  computation  of  value  than  a  yonngmaB< 
twenty-three  years  of  age,  who  did  not  show  that  he  had  any  exi>erience  in  snchn 
ters,  the  evidence  of  Messrs.  Otis  and  Hooker  being  maintained  fully  by  the  e\id€ 
of  David  Street,  so  long  in  the  service  of  the  stage-line  and  familiar  with  the  prop 
of  tbe  same. 

Your  committee  also  exhibit  to  the  Senate  the  testimony  taken  on  thei>artol 
United  States,  printed  under  the  resolution  last  mentioned,  viz,  Robert  Foote,  T. 
Murd<K'k,  and  N.  F.  Frazier,  which  is  elsewhere  ivfeiTed  to  in  this  report. 

After  a  careful  examination  of  all  the  testimony  in  this  case,  your  committee h«' 
decided  to  ailhere  to  the  conclusion  arrived  at  in  their  former  report  as  to  therj|" 
the  memorialist  Holladay,  in  equity,  to  compensation  on  account  of  the  claims 
by  him;  and  this  opinion  has  been  strengthened  and  confirmed  by  the  examini 
of  several  important  witnesses  on  the  part  of  the  claimant,  whose  «c-par(e  affidaj 
ha<l  been  tiled  theretofore  in  the  case,  a:  well  as  other  important  witnesees  wl»o  * 
not  been  called  to  testifv  previously. 

Your  committee  find,  jrom  the  evidence  adduced  in  this  case,  that  in  the  gamnw* 
the  year  1882,  in  consequence  of  Indian  hostilities,  about  300  miles  of  the  mail  line* 
the  claimant  was  so  damaged,  broken  up,  and  infested  by  Indians  as  to  compel  1 
aban<lonment  by  the  claimant,  nnder  approval  of  the  Post-Offlce  Department  aadj 
the  officer  in  command  of  the  military  forces  assigned  to  protect  the  overkud 
aud  to  select  a  route  farther  south,  involving  the  establishment  of  a  new  hue  altngetl 
for  a  distance  in  length  of  over  500  miles,  and  distant  from  100  to  ^)  miles  fr«B»* 
old  line,  thus  transferring  the  transportation  of  the  mails  from  the  North  Platte 
Sweetwater  route  to  the  route  known  as  the  route  through  Laramie  Plaiujs  Bridg 
Pass,  and  along  Bitter  Creek,  and  your  committee  find  that  this  removal  was  an  i* 
lute  necessity;  that,  as  stated  by  General  James  Craig  in  his  evidence  before  thef* 
luittee,  it  was  not  possible  to  protect  the  line  against  the  Indians,  and  it  rould  ottj 
be  kept  up  '*  with  the  consent  of  the  Indians  themselves,"  aud  that  tbe  clainwiDt 
promised  both  protection  to  his  conduct  of  the  mails  and  indemnity  for  his  losses 
the  President  of  the  United  States.     The  removal  thus  mentioned  involved  the ali' 
donment  of  26  mail-stations  and  a  large  amount  of  forage  aud  articles  of  value  nc 
sary  to  the  running  of  the  stages,  aud  the  memorialist  was  compelled  to  construct: 
stations  along  the  new  line,  25  in  number,  at  a  large  expense,   as  shown  hy 
testimcmy,  two  of  which  (Sage  Creek  aud  Little  Laramie)  were  deMroyed  aud 
(Pine  Grove)  damaged  by  the  Indians,  which  destruction  aud  damage  constitute 
of  the  claim  made  under  anotber  head. 

Your  committee  find,  from  the  testimony,  that  the  memorialist  sustained  l»y  the i 
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moval  from  the  old  line  referred  to  above  damages  to  the  extent  of  $77,000.     (See  Ap- 
{M'Ddix  A  for  details.) 

Yoiir  committee  further  find  that,  in  pursuance  of  a  military  order  of  Col.  J.  M. 
Chivington,  commanding  the  district  of  Colorado^  which  appeal's  in  the  printed  testi- 
mony returned  by  the  conmiittee,  the  memorialist,  Holladay,  was  compelled  to  re- 
move and  did  remove  the  stage-line  from  the  so-called  Platte  River  Route  to  the  so- 
ealltMi  Cut-off  Route,  being  furred  thus  to  abandon  some  of  his  stations  on  140  miles  of 
road,  and  to  remove  12  others  to  the  new  iT>ad,  and  rebuild  the  same  at  great  loss  and 
expense  on  such  new  line. 

Tbe  testimony  tends  to  show  that  the  daniago  to  the  memorialist  of  this  removal  of 
line  under  the  Chivingtoii  order,  embracing  as  it  did  the  transfer  of  houses,  bjirns, 
bay,  grain,  and  other  articles,  and  rebuilding  structures  necessary  to  the  line,  was  in 
tbe  neighborhood  of  ^50,000.     (See  Ai^pendix  B  for  details.) 

Your  committ^je  find  from  the  testimony  given  in  the  case  that  a  large  amount  of 
grain,  hay,  feed,  provisions,  and  property,  Y>elonging  to  the  memorialist,  Holladay, 
was  taken  atid  used  from  time  to  time  between  October  23,  1864,  and  December,  18t>5, 
by  the  military  forces  of  the  United  States  scattered  along  the  route  of  the  new  stage- 
line  for  it«  protection;  quantities  of  wood,  hauled  for  the  use  of  stations,  appropri- 
ated, and  even  houses  and  stables  used  for  fuel  by  them,  for  none  of  which  vouch- 
ers were  given.  Your  coumittee  report  that  the  testimony  on  this  heml  of  claim  tends 
strongly  to  show  that  the  value  of  the  property  taken  thus  by  the  military  forces — 
■rrain,  hay,  wood,  and  i)rr»vi8ions.  including  the  houses  and  stabiles  destroyed — was  in 
the  neighborhood  of  .i»;50,U00.     (See  Appendix  C  for  details.) 

Yonr  committee  further  report  that  the  evidence  tends  strongly  to  show  that  the 
damages  sustained  by  the  memorialist,  Holladay,  while  carrying  the  mail  of  the 
United  States,  by  reason  directly  of  dejuedntions  and  hostilities  of  the  Indians  along 
hii*  route,  was  S;36i>,739;  which  sum,  adtled  to  the  i»tlier  sums  above  found,  makes  a 
total  of  ^2t),734)  damages  sustained  by  said  memorialist  in  the  discharge  of  his  duties 
in  the  carrying  of  the  mails.     (See  Appendix  D  for  details.) 

The  mails  were,  at  a  critical  period,  carried  with  a  courage  and  fidelity  which  de- 
serve ivci^gnition  at  the  hands  of  the  government.  The  aggregate  of  the  losses  is 
larve,  but  this  surely  is  not  a  good  renson  why  they  should  not  be  settled  or  paid. 
The  memorialist  has  now  been  i>ressing  liis  claim  uj»on  Congress  for  twelve  vears. 

Before  concluding  this  repoi't,  your  committee  would  call  the  attention  ol  the  Sen- 
ate to  the  action  of  Congress  in  like  case,  cited  in  the  former  report  of  their  commit- 
tee, as  well  as  to  its  acti<m  relieving  .John  R.  Beckley,  a  mail-contractor  injured  by 
the  results  of  war  during  the  vears  lr*62,  l^'A,  lH>4,*and  1865,  in  the  State  of  Ken- 
tacky.  There  are  many  precedents  for  such  action  since  the  foundation  of  this  gov- 
ernment, dictated  by  a  sound  discretion  and  sense  of  justice  to  its  citizens. 

We  would  also  cite  the  action  of  Congress,  in  the  claim  of  Elbridge  GeiTy,  of  Colo- 
rado Territory,  for  losses  by  Indian  hostilities,  the  report  of  the  Committee  on  Indian 
Affairs  of  tlie  Senate,  therein  matle  by  Mr.  Corbett,  a  Senator  from  Oregon  (No.  38, 
second  session  Forty-second  Congress,  dated  February  12,  1872),  with  the  accompany- 
ing bill,  which  was  passed  June  10,  1872,  and  will  be*  found  at  page  701  of  volume  17, 
of  General  Statutes  of  United  States,  allowing  him  $13,000. 

Said  report  made  by  Mr.  Corbett,  is  as  follows: 

The  Commitfee  on  Indian  Affairs,  to  whom  was  referred  the  petition  of  Elbridge  Gerry ^  make 

the  following  report : 

Tb«  petition  sets  forth  the  petition  of  Elbridge  Gerry,  for  the  sum  of  $30,600;  said 
claim  being  based  upon  his  alleged  losses  in  18ij4,  in  which  he  sets  forth  his  losses  to 
he  the  amount  above  named,  as  follows: 

August  21,  1864.  By  the  Chevenne  Indians,  for  63  head  of  horses  and  mules, 

at  ^-200  each $13,200 

August  18,  1865.  By  the  Bruld  Sioux  Indians,  21  head  of  horses,  at  $200  each .       4, 200 
October  21,  1865.  Bv  Ogallalla  Sioux  Indians,  8*3  head  brood-mares  and  young 

'stock,  at  $150  each 13,200 

This  claim  is  sustained  by  a  letter  of  Vital  Jarrot,  United  States  Indian  agent,  dated 
Fort  Laramie,  July  12,  1866,  inclosing  the  acknowledgment  of  said  Indians  that  they 
did  take  and  appropriate  said  stock  to  their  use,  and  that  no  part  of  said  stock  has 
everl>een  returned  to  said  (jJerry.  The  claimant  alleges  that  he  rendered  important 
8c^^^ce8  Ut  the  people  of  Colorado,  by  leaving  his  house  ou  the  night  of  the  19th 
Angiist,  1*^64,  and  warning  the  people  and  the  governor  of  an  impending  attack  by 
the  Indians,  which  two  friendly  chiefs  had  informed  him  would  take  place  ou  the  21st 
of  Angiwt,  which  information  was  given  him  for  his  own  protection ;  that  by  reason 
of  his  leaving  home  to  give  this  information,  the  Indians  became  hostile  to  him,  and 
^»»ve,  since  that  time,  taken  fi-om  him  said  property.     These  facts  are  sustained  by  the 
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report  of  the  Commissioner  of  Indian  Affairs,  1864,  pages  219  and  232;  alwbylel 
John  Evans,  late  governor  of  Colorado  Territory,  dated  Denver,  November  i'2, 1 
In  consideration  of  the  foregoing  statement,  and  the  sworn  statement  of  EH 
Gerry,  the  committee  recommend  an  allowance,  as  follows: 

For  the  66  head  of  horses  and  mides  lost  on  the  2l9t  Angust,  1864 

For  the  21  head  of  horses  lost  August  18,  1865 

For  the  88  head  of  brood-mares  and  young  stock  lost  October  21,  1865 

which  amounts,  when  paid,  shall  be  charged  to  the  respective  tribes  who  tooVi 
stock,  and  shall  be  deducted  from  any  annuities  or  money  due  or  to  become  d 
respective  tribes.     We  herewith  report  a  bill  for  the  payment  of  the  same. 

It  will  be  borne  in  mind  that  HoUaday,  the  claimant,  sustained  his  losses  wl 
rying  the  transcontinental  mails  thn>ugh  the  same  region  at  a  i>eriod  when  the 
portation  was  of  highest  importance  to  the  whole  country. 

Mr.  Holladay^s  losses  were  very  large,  and  we  think  he  is  equitably  entitles! 
relief.  Under  all  the  circumstances,  we  have  concluded  to  recommend  that  h( 
the  sum  of  tive  hundred  and  twenty-six  thousand  seven  hundred  andthirty-i 
lars,  in  full  payment  and  satisfaction  of  all  claims  of  said  Holladay  against  tl 
States  for  spoliations  by  hostile  Indians  on  his  property  while  carrjine  tl 
States  mails  during  the  existence  of  Indian  hostilities  on  the  line  of  said  uu 
for  property  taken  and  used  by  United  States  troops  for  the  benefit  of  tb 
States;  and  for  losses  of  property  and  expenses  incurred  in  changing  his  m 
in  compliance  with  the  orders  of  the  United  States  commanding  ofhcer;  and  v 
ingly  report  the  accompanying  bill  and  recommend  that  it  do  pass,  when  au 
proposed. 


ApPEXiax  A. 

The  cost  of  removal  from  the  North  Platte  and  Sweet  Water,  or  South  Pass 
the  route  through  Bridger's  Pjtss,  along  Laramie  Plains  and  Bitter  Creek,  s 
called  the  Cherokee  Trail,  or  Butes  Creek  route,  and  the  damages  incidei 
shown  by  the  affidavit  of  Col.  Isaac  E.  Eaton  (p.  12)  in  the  printed  copies  of 
He  was  superintendent  of  the  Overland  Mail  Line  under  Holladay,  in  186JJ, 
Indian  raids,  detailed  in  his  evidence,  were  perpetrated.  He  states  that  Roll 
compelled  to  abandon  26  stations,  worth  $2,(.H.K>  each,  and  a  large  amount  c 
and  other  articles  of  value,  necessary  to  the  running  of  the  line,  of  the  amount 
he  could  form  no  true  estimate ;  but  Holladay,  who  had  to  pay  for  suppUes  i 
those  lost  on  the  old  line,  and  al»and<med,  under  the  enforced  removal,  state* 
printed  evidence)  that  the  sum  of  $2.5,000  would  not  cover  these  losses. 

Under  the  circumstances,  the  line  being  changed  in  the  face  of  hostile  savag< 
be  appai-ent  that  no  exact  computation  could  Ije  made  of  the  various  articles 
ment  existing  neceHsarily  at  each  of  the  twenty-six  abandoned  stations,  as  th* 
was  a  retreat  in  the  facoof  a  vigilant  and  dangerous  foe,  in  the  midst  of  actu; 
ties,  and  under  the  apprehension  of  destruction  to  the  lives  of  the  employ^^ 
could  have  been  no  time  for  anything  like  taking  account  of  the  articles  lef 
The  hostile  attitude  of  the  savages  is  abundantly  ]»roven  by  General  Craig,  ^ 
that  the  line  could  only  have  been  kept  uj)  "by  consent  of  the  Indians; 
removal  ordered  was  a  wise  measure  in  all  respects."  (P.  55  of  printed  e 
David  Street,  an  officer  of  the  line  (p.  51  of  printed  evidence),  testifies  to  1 
donment  of  a  gi*eat  deal  of  valuable  property,  owing  to  the  hasty  manner  ( 
moval ;  and  also  that  the  stations  abandtmed  were  of  a  substantial  characl 
them  ;  ami  that  the  one  at  Horse-Shoe  Creek,  which  was  a  sujiply-station,  wa 
smith  shop,  coach  and  harness  shop,  warehouses,  lodging-housi»s,  offices,  and  < 
the  most  substantial  nature,  erected  at  heavy  outlay. 


Appendix  B. 

The  cost  of  removal  from  the  Platte  River  route  to  the  so-called  Cut-off 
order  of  Colonel  Chivington,  is  shown  by  the  evidence  (p.  56)  of  George  K. 
gave  instructions  for  it,  a.s  he  was  then  acting  as  superintendent  of  the  line. 

He  states  that  he  made  an  estimate  of  the  cost — knowing  the  number 
necessary,  the  distance  to  haul,  as  well  as  an  estimate  of  the  loss  of  grain  a 
removal — and  that  he  is  well  satisfied  that  it  did  cost  ;^50,000 ;  fully  that,  if 

David  Street  (p.  51  of  the  evidence)  sustains  Otis  in  the  statement  he  m 
the  line  was  subjected  to  heavy  losses  in  conseciuence  of  the  removal. 


BENJAMIN    HOLLADAY.  11 

?nc*!  of  the  claimant  is  to  the  effect  that  he  objected  to  removal,  stating  to 
r  officer  that  winter  was  on  him,  the  stations  then  supplied,  the  grain-sacks 
:o  bins,  and  the  sacks  sent  off  to  be  tilled  a^ain,  fuel  procured,  &c. ;  and 
ations  had  to  be  jiulletl  down,  hauled,  and  put  up  again ;  all  which  he 
to  that  officer. 

?.  Hooker  (p.  48  of  evidence)  states  that,  in  his  opinion,  the  loss  of  hay 
and  putting  up  new  stations,  the  lal>or  of  removal,  &c.,  would  cost  not 
0  a  station. 

.  Carlyle  (p  35  of  evidence)  stated  that  the  sum  of  $50,000  for  removing 
and  the  loss  of  grain  and  hay  and  corrals,  and  wood,  &c.,  was  not  too 
evidence  is  very  full  on  the  subject,  and  minutely  describes  the  process  of 
tat  ions,  and  the  distance  for  removal  from  25  to  60  miles. 
Reynolds,  superintendent  of  the  line  (p.  20  of  the  evidence),  also  states  mat- 
rtauce  in  regard  to  the  damage  by  removal,  showing  the  nature  of  the  re- 
iicidents,  and  extent  of  work  necessary  to  accomplish  the  act. 


Appendix  C. 

tges  sustained  by  the  claimant  for  grain,  fuel,  hay,  &c.,  used  by  the  military 
B  line  of  the  claimant  in  the  Territ<»ry  of  Colorado,  is  proven  by  Carlyle  (p. 
vidence).  He  states  that  the  military  forces  took  at  one  time  twenty-nine 
n  from  the  line  at  Fort  Kearney,  worth  $100  a  head,  and  one  hundred  cords 
Julesbnrg,  worth  $50  a  cord  ^Jind  that  from  what  he  knew  to  have  been 
nd  used  by  the  soldiers,  he  did  not  consider  $^30, 000  an  overestimate  of  the 
lict^d  by  the  military  on  the  line  of  the  claimant,  and  that  when  are- 
ything  use*l  was  wanted  it  was  refused.  He  stated  that  they  were  in  the 
ing  to  stations  and  getting  whatever  was  want4?d  by  them,  grain  or  pro- 
il  to  stop  the  raids  a  military  order  was  procured,  and  that  this  damage 
Ktween  October,  1864,  and  December,  1865. 

reet  (p.  51  of  the  evidence)  also  gave  evidence  that  the  line  was  subjected 
osses  in  consequence  of  damage  done  and  property  taken  by  the  United 
iers. 

orge  K.  Otis  states  (p.  56  of  the  evidence)  that  he  made  the  estimate  of  the 
me  by  the  military  force*  to  the  property  of  the  claimant,  and  that  he  made 
e  of  i|:iO,000  after  consultation  with  the  division  agents  and  men  employed 
2-line  ;  that  no  record  could  be  kept  of  the  property  taken  or  used,  or  what 
ip  and  consumed;  but  from  the  number  of  troops  constantly  passing  up 
he  road,  he  was  satisfied  that  at  least  $30,000  would  be  required  to  indem- 
imant. 

Reynolds  (p.  20),  superintendent  of  the  line  from  October,  1864,  to  March 
.  that  large  amounts  of  grain  and  hay  and  wood  wore  consumed  by  the  mil- 
on  the  line,  the  property  of  claimant,  while  he  wa«  superintendent  of  the 
veral  houfM'8  and  stables  used  for  fuel  and  other  purjioses. 


Appendix  D. 

I. 

in  depredations  on  the  stage-line  of  the  claimant,  as  established  by  the 
[>pear  as  follows : 

3.  173  horses  and  34  mules,  near  Fort  Halleck,  page  4,  i)rinted 

evidence  of  R.  L.  Pease,  total  value $41 ,  400  00 


II. 

Loss  at  3-Crossings  Station: 

12.  22  mules  and  hoi-ses,  at  §225  each  .  .♦ |1 ,  950  00 

10  stjts  4-horse  harness,  at  $110  each 1, 100  00 

3  head  oxen,  at  -S50  each 150  00 

12.  9  head  mules,  at  $200  each  1,800  00 

9  sets  4-hor8e  haniess,  at  $110  each 990  00 

Damage  to  two  coaches 500  00 

6,390  OO 
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At  Plant  Station : 

April  I':?,  I'?e2.  5mul«**,  at  t^M)  e^ch $1,00000 

4  horw-s,  at  J^2-i5  each 900  C«) 

20  nets  4-hor^' ]iarnes8,  at  $110  each 2,«lO(fi 

April20,  l-f;2.  2  mill,  f},  at  ^Jiw^  each 4«»  « 

4,o(p:toi> 


At  Ice  Sj»riiifT  Station: 

Ai)ril23,l-?*;2.  lOnmles,  at  >><«»  each %mi^ 

i)  sets  4-hnrse  ham<-KS,  at  §110  each o5(' '«) 

1  cow  antl  ox,  at  >-jU  each -  - 1")  *'• 

2,630(1) 


At  Strawberry  Station: 

May  23,  l'^>2.  35  8ack«  barl^-y.  3.-^N»|K)iind»,  at  15  cents  per  ]K>imd 523  •»' 

At  Upi>er  Crossings  Sweet  Wattr : 
18  sacks  barley,  1,h h)  pounds,  at  15  cents 270  "H) 

TX.  ft) 


Daniai^e  done  to  stations  at  3-Cro8sings,  Sweet  Wat-er.  Split 
Kock,  and  Ice  Springs,  each  je^oOO 1, 5»)0  «Xi 

To  estsiblish  the  damages  above  claime<l,  reference  is  made  to  the  evidence  of  Flow- 
ers, division  agent  (p.  3  of  evidence^;  R.  Murray,  employ^  (p.  4  of  same). 

III. 

Loss  at  Sweet  Water  Bridge  : 

Aprill8,lH)2.  I-  mules  and  horses,  at  ^2(W  each 1 $l,60lMX) 

At  Horse  Creek  Station : 

Mar.  2:5, 1^<G2.  5  horses,  at  «i  175  each S75  00 

l^?  mules,  at  .*22o  each 4,(60  III 


6,5©«l 


At  R«mI  Buttes: 

April    1,1862.  15  mules  and  horses,  at  ^i^l 25  each 2,6^00 

April  21, 1S02.     6  mules  and  horses,  at  Jf  175  each 1,050  00 

At  Platte  Bridge  Station : 
March,    1862.  13  mules,  at  ^150  each 1,^,00 

5,625  00 

To  prove  the  loss  above  claimed,  reference  is  made  to  the  evidence  of  J.  A  SUde, 
division  agent  (p.  7  of  evidence). 

IV. 

Loss  at  Big  Saudv  Station 

April,      18()2.  18  mules,  at  $225  each! $4,<^^* 

4  horses,  at  §225  each 900  00 

1  4-hor8e  harness 110  00 


5,060  00 

V. 

At  Green  River  Station  : 

April,      1802.  100  sacks  bariey,  100,000  pounds,  at  15  cents |1, 500  00 

50  sacks  oat  s,  5,000  pouu<ls,  at  15  cents 750  00 

2,230  00 

This  is  proven  by  BaVK'ock  (p.  8  of  evidence.) 

VI. 

Loss  at  Drv  Sandy  Station: 
Mar.  1.5,1862.      2  mules,  at  |;20b  each '. $400  00 
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At  Green  River  Station : 

),18e2.      5  horses,  at  $200  each |1,000  00 

6  sets  harness,  at  $20  each 120  00 

120  sacks  oats,  at  $5  each 600  00 

4^0  empty  sacks,  at  60  cents  each 288  00 

Damage  done  to  station 600  00 

2,608  00 


I 


At  Big  Sandy  Station : 

,  18G2.     4  mules,  at  ^200  each 800  00 

20  sacks  oats,  at  $5  each 100  00 

3  tons  hay,  at  $30  per  ton 90  00 

Damage  to  station 500  00 

1,490  00 

At  Muddy  Station : 

J,1862.  4mules,  at  $200  each 800  00 

At  Bear  River  Station : 

2  horses,  at  $100  each 200  OO 

Damage  to  station  at  Pacific  Springs,  Dry  Saudv,  and  Little 
Sandy,  at  $500  each 1 1,500  00 

2, 500  00 

At  Little  Sandy  Station: 
30  sacks  oats,  at  $5  per  sack 150  00 

itablish  the  losses  above,  reference  is  had  to  the  evidence  of  J.  E.  Bromley,  divis- 
nt,  pages  8  and  9  of  the  same  printed  evidence. 


VIL 

At  Split  Rock  Station  : 

,  1862.  10  mules,  at  $200  each $2,000  OO 

1  horse,  at  $200 200  00 

12  sets  of  single  harness,  at  ^20  each 240  00 

►,  1862.    7  mules,  at  $200  each 1,400  00 

8  sets  single  harness,  at  20  each 160  00 

4,000  00 


At  Rocky  Ridge  Station  : 
B,  1862.  6mules,  at  $200  each $1,200  00 

•ore  this  loss,  reference  is  made  to  the  evidence  of  W.  A.  Reid,  division  agent, 
(  and  9  of  evidence. 

VIII. 

At  Wells  Station : 
[),  1862.  2  horses,  at  $150  each $300  00 

loss  is  established  by  the  evidence  of  Johnson,  page  9  of  evidence. 

IX. 

Loss  at  Midway  Station  : 

,  18f 4.  Dishes  and  furniture  destroyed $500  00 

At  Platte  Station: 

4  horses,  at  $;{50  each 1,400  00 

250  sacks  com,  28,000  pounds,  at  20  cents 5, 600  00 

10  tons  of  hay,  at  $40  per  ton 400  00 

7,900  00 
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At  Plum  Creek  Statiou : 
250  sacks  com,  28,000  i>oimds,  at  20  cents  \teT  pound $5,600  00 

At  Craig  Statiou : 
250  sacks  corn,  28,000  pounds,  at  20  cents  i>er  pound 5, GOO  00 

29  head  of  oxen,  at  8100  each 2,900  00 

14, 100  00 

The  evidence  to  prove  those  losses  consists  of  the  proof  made  by  George  H.  Cariyle 
and  Solomon  Riddle,  pages  11,  12,  13,  14,  of  the  printed  evidence,  reported. 

Losses  at  Diamond  Sj»rings: 

August,  1864.  250  sacks  corn,  2H,(K)0  pounds,  at  20  cents 15,600  00 

15  tons  hay,  at  ^0 6U0  «i 

6,200  00 

At  Sand  Hill  Station : 

250  sacks  corn,  28,(X)0  i)ound8,  at  20  cents 5, 600  ft) 

15  tons  hay,  at  $40 600i» 

6,206  01) 

At  Alkali  Station : 

250  sacks  com,  28.000  pounds,  at  20  cents 5, 600  («« 

20  tons  hay,  at  $40 800  0i» 

6, 400  00 

At  Elk  Horn  Station : 

65  sacks  com,  7,280  i>ounds  at  20  cents 1, 456  rt) 

10  tons  hay,  at  $40 4O0  0i) 

l,t56Ci) 

At  Cold  Spring  Station  : 

40  sacks  corn,  4,480  pounds,  at  20  cents 896  Oi' 

15  tons  hay,  at  $40 600  HO 

1,496  00 

At  Oilman's  Stations 

30  sacks  com,  3,360  pounds,  at  20  cent« 672  Or) 

At  Midway  Station : 

30  sacks  corn,  3,360  pounds,  at  20  cents - 672  <W 

15  tons  hay,  at  $40 ftXMW 

1,^00 

At  Willow  Island : 

August,  1864.  50  sacks  com,  5,600  pounds,  at  20  cents 1.120W 

10  tons  hay,  at  $40 400  00 

1,520  00 

At  Plum  Creek  :                       ♦ 
15  tons  hay,  ar  $40 600  00 

At  Julesburg : 

Jan.  7,  1865.  1  mule 100  00 

1  set  4-horse  harness 120  00 

^00 

On  the  road : 

Jan.  19,  1865.  2  stage  horses  and  harness 45000 

Sept.  4,  1  horse  shot  out  of  team 200  00 

©0  00 

For  the  evidence  to  establish  these  losses  al>ove  mentioned,  see  evidence  of  Riddle, 
pages  13,  14,  of  i>rinted  testimony  ;  Murphy,  also,  pages  23,  24,  of  same. 
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XII. 

Loss  at  Junction  Station  : 
16,  1864.  5  stage-horses,  S*2o0  each $1,250  00 

At  Beaver  Creek  : 

1  horse,  at  $250 250  00 

At  Lupton  Station : 

1864.  1  horse 250  00 

1,750  00 

At  American  Ranch : 

1865.  8  horses,  $250 2,000  00 

2  8et8  4-hor8e  harness,  |110  each 220  00 

2  horses,  §250  each '. 500  00 

58  head  of  oxen,  igilOO  each 5,800  00 

8,520  00 

At  Antelope  Station : 
1864,  to 

1865.  House,  bam.  and  corral  burned 5,000  00 

25  tons  hay,  at  $."0 1,250  00 

125  sacks  com,  14,000  pounds,  at  20  cents 2, 800  00 

9, 050  00 

At  Spring  Hill : 

Houses,  barns,  and  furniture  destroyed 6, 000  00 

20  tons  hay,  at  ^■)0 1,000  00 

90  sacks  com,  10,0fcK)  pounds,  at  22  cents 2,217  60 

9, 217  60 

At  Denuison  Station : 

Bam  and  corral  burned 2,500  00 

25  tons  hay,  at  ^ 1,250  00 

200  sacks  com,  22,400  pounds,  at  22  cents 4,928  00 

8,678  00 

At  American  Ranch : 

Bam  destroyed;  burned 1,500  00 

.•W  tons  hay,  at  $50 1,500  00 

227  sacks  com,  25,424  pounds,  at  22  cents 5,593  00 

8, 593  00 

XI. 

Losses  at  Summit  Station : 

1864.  Station,  furniture,  and  bedding  destroyed |2, 500  00 

At  32-Mile  Creek  Station: 
Furniture,  crockery,  and  stores  destroyed 2, 500  00 

5,000  00 

At  Little  Blue  Station : 

Furniture  and  fsrain  destroyed 2,000  00 

2  horses  killed  on  the  road,  $200  each 400  00 

2,4a0  00 

At  Pawnee  Ranch : 
4  horses,  $200  each 800  00 

At  Muddy  Station : 
1,500  pounds  com,  12  cent« 180  00 

980  00 
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At  Lone-Tree  Station: 

Station  destroyed $1,000 

9  horses  taken',  ^200  each 1,800 

5  horses  killed  in  escaping  from  the  Indians 1,000 

At  Liberty  Town : 
2  sets  double  harness,  |»110  each ^^! 

At  Summit  Station: 
200  bushels  com,  11,200  pounds,  at  12  cents 1,34^ 

l.ofil 

The  evidence  in  reganl  to  the  above  losses  will  be  found  at  pages  15,  16, 17,  Ifc 
printed  proof  given  by  Lloyd,  Ivius,  and  Jerome. 

At  Murray^s  Ranch: 

Aug.,      1865.  15  tons  hay |75( 

Junction  Ranch: 

lOtons  hay,$50 50f 

Bijou  Station : 
7  tons  hay,  $50 3S( 

1,60( 

Valley  Station: 
20  tons  hay,' $50 1,00( 

Beaver  Creek  Station : 
75  sacks  com,  8,400  pounds,  22  cents 1,84( 

Murray's  Station : 
100  sacks  com,  11,200  pounds,  22  cents 2,46< 

5,31i 

Junction  Station : 
100  sacks  com,  11,200  pounds,  22  cents 2,461 

Bijou  Station : 
48  sacks  com,  5,376  pounds,  22  cents 1,185 

Toll-gate  Station : 
20  tons  hay,  $50 1,00( 

iM 

Box  Elder  Station : 
Ang.,     1865.     10  tons  hay,  $50 5GC 

Iv  I  f  I  \V  A  * 

^     15  tons  hay,  $50 75C 

Living  Springs: 
5  tons  hay,  $50 25fi 

Rock  Bluff: 
7  tons  hay,  J^O 350 

1^ 

These  losses  are  shown  by  the  evidence  of  Thomas  (page  19  of  evidence)  and' 
dence  of  Wm.  Trotter  (page  34). 

Liberty  Farm : 
Aug.     12,1864.  Coach  buriied  up |1,20( 

Klkhom : 

Sept.,         1864.  Station  burned 3.50( 

9                              Sand  Hill , 
Feb.,  1865.  Station  burned  up 2,50( 

7,2« 

These  losses  are  established  by  the  evidence  of  Captain  Murphy  (pp,  23, 24, 25  of 
evidence),  and  the  value  by  the  evidence  given  before  the  comniittee  by  G.  H.C« 
(p.  35  of  proof  file<l). 
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XIII. 

Lo6S(98  at  JuleshuTg: 

7,  1866.  2  balM  clothing $1,500  00 

Iraule 200  00 

1,700  00 
2,  1865.  Barney  sheds,  houses,  warehouse,  telegraph-office,  black- 
smith shop,  destroyed  by  Are .15  005  Od 

30  tons  hay,  #50 1,500  00 

3,500  sacks  com  (:)92,000  pounds,  20  cents) 78,400  00 

Provisions  and  store* 2,000  00 

1  horse  taken ; 200  00 

115, 100  00 
)  proof  in  regard  to  this  destruction  of  property  will  be  found  in  the  evidence 
idle  (p.  13);  Thomas  (p.  10);  Quinn  (p.  28);  Blower  (p.  28);  Carlyle(p.  35): 
tes  (p.  2&). 

Loss  at  BridgerV  Pass : 

19,  1866.  Flour  and  a  Sharp  rifle $100  00 

At  Sage  Creek : 

82,  1866.  9  horses,  $200  each 1,800  00 

8,  1865.  5  horses,  1200  each 1,000  00 

1  set  four-horse  harness 120  00 

Station  and  bam  Imrt 2, 500  00 


tit. 


5, 420  00 

At  Bridger's  Pass : 

28^1805.  9  hoi-ses,  $200  each 1,800  00 

8  sets  single  hamess,  $30  each .* 240  00 

Supplies,  about 106  00 

At  Pine  Grove : 
9,  1866.  Cook-stov«^  and  hamma,  <&c.,  say 200  00 

2,340  00 

At  Sulphur  Spruiga: 
12y  1866w  34 stage4i«inea)  4lM)0 •ach. 6,800  00 

9  mulos,  $150  eaeh 1,380  00 

8,150  00 

i&t  losses  will  be  shown  by  the  evidence  of  James  Stewait,  divison  agent  (p.  30 
int^  proof  on  file). 

XIV. 

Elk  Mountain  Station : 

1866.      22  mules,  $200  each $4,400  00 

4  horses,  |Q25  each 900  00 

2  ponies,  $50  each 100  00 

5,400  00 

Sulphur  Springs  Station : 

1865.  6  mules,  <e0O  each 1,200  00 

1  horse 225  00 

Medicine  Bow  Station : 

1866.  2ponies 100  00 

Corral  destroyed 150  00 

1,67^00 

Rock  Creek  Station : 

Ipony 50  00 

Corral  destroy**! ^*...  250  00 

300  00 

8.  Rep.  216 2 
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Cooper's  Creek : 

1  pony  

Corral  destroyed,  doors  and  windows  destroyed,  cfioking 
and  box  stove  destroyed 


Willow  Springs  Station: 

Ang.,     1865.   6  mules,  1300  each 1, 

3hor8eSy|225 4, 

1  pony 

Corral  destroyed 

I 

Virginia  Dale: 

Jnly  and  August,  1865.  3  mules,  |200  each 

1  mare  and  colt 

8  cows,  |50  each 

1  mule  killed 

1  bullkiUed 


1, 


Stonewall  Station : 
August,  1866.  2  yoke  of  oxen,  each  1100 ! 

Little  Laramie : 
Station  and  corral  destroyed 3,J 


.7 


These  losses  are  shown  by  the  evidence  of  Spotswood  (pp.  32,  33, 34, 43, 44, 4d,4£ 
The  value  of  horses,  oxen,  mules,  hay,  grain,  harness,  is  shown  by  all  the  testii 
in  the  case,  especially  by  Street,  Carlyfe,  Spotswood,  Hooker,  Geor^  K.  Otis, 
Charles  6.  Otis,  and  General  Mitchell ;  the  value  of  horses  fit  for  staging  bein^tli 
to  be  from  $150  to  $250  on  each,  and  mules  for  the  same  purpose  even  hif^hermp 
the  value  of  harness  from  $100  to  $1:20  a  set ;  oxen  as  hign  as  |200  per  yoke ;  hsj.l 
f30  to  $80  per  ton ;  grain,  from  15  to  30  cents  per  pouna;  these  prices  resulting f 
the  state  of  war,  the  great  demand,  and  the  Indian  ontra^^es  on  die  plains.  8ee,i 
evidence  of  B.  M.  Hughes,  (pp.  87,  88)  in  regard  to  this  point,  taken  by  the  commit 


im  GQNaBESs, )  SENATE.  (  Bepobt 

2d  Session.        J  \  STo.  217. 


•■!>  •■. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9,  1880.— Ordered  to  be  printed. 


I.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following- 

REPORT: 

[To  accompany  bill  S.  1097.] 

l«  Committee  on  Pensions,  to  whom  was  referred  the  hill  (8. 1097)  grant- 
ing a  pension  to  Susan  Fox^  having  had  the  same  under  consideration^ 
respectfully  report : 

That  Robert  M.  Fox,  a  private  in  Company  G,  Fourth  Delaware  Vol- 
ateers,  was  killed  in  the  service  of  the  United  States,  and  in  the  line 
r  his  duty,  near  Petersburg,  Y a.,  in  the  year  1864 ;  that  said  Robert  M. 
ox  was  the  son  of  Joab  Fox  ana  Annie  Fox,  his  wife,  who  died  in  giv- 
^M  birth  to  said  Robert  M.  Fox,  in  the  year  1840 ;  that  claimant,  Susan 
oxj  being  a  friend  of  said  Annie  Fox,  took  and  reared  and  cared  for 
i«  said  !^bert  M.  Fox  as  her  own  child,  and  subsequently^  in  the  year 
•41,  married  the  said  Joab  Fox,  and  lived  with  him  as  his  wife  until 
3  death,  in  the  year  1873.  The  claimant  treated  said  Robert  M.  Fox 
^  respects  as  if  he  had  been  her  own  child,  and  her  dependence 
on  him  for  support,  and  his  actual  support  of  her  prior  to  eidistment, 
d  during  his  service,  are  fully  established.  A  pension  was  granted 
the  claimant  as  the  mother  of  said  Robert  M.  Fox,  December  21, 1877, 
^  Supposing  at  the  time  of  her  application  that  sne  was  entitled  to  a 
^^on  the  same  as  if  she  had  been  his  real  mother.  One  semi-annual 
I^Hient  of  the  pension  was  made  to  her,  when  her  name  was  dropped 
to  the  roll,  on  the  ground  that  she  was  only  a  step-mother  of  the 
i  Robert  M.  Fox,  and  she  was  recommended  by  the  Commissioner  of 
HBions  to  make  her  application  to  Congress  for  relief, 
tour  committee  are  of  the  opinion  that  .the  said  Susan  Fox  intended 

fraud  upon  the  government,  and  finding  that  special  acts  Jiave 
cn  passed  by  Congress  for  the  relief  of  persons  similarly  situated, 
tK>rt  the  a<5companying  bill  as  a  substitute  for  Senate  bill  1097,  and 
commend  that  the  substitute  bill  do  pass. 

A  BILL  granting  a  pension  to  Susan  Fox. 

Be  it  enacted  hy  the  Senate  aw^  House  of  Representatives  of  the  United 
^es  in  Congress  assembledj  That  the  Secretary  of  the  Interior  be,  and 
^  hereby,  authorized  and  directed  to  place  on  the  pension  roll,  subject 
)  the  provisions  and  limitations  of  the  pension  laws,  the  name  of  Susan 
*ox,  step-mother  of  Robert  M.  Fox,  late  a  private  in  Company  G,  Fourth 
^iaware  Volunteers,  at  the  rate  of  $8  per  mouth,  to  commence  fix)m 
le  passage  of  this  act. 


Jth  Congress,  •  SENATE.  (  Eeport 

2d  Sessian.       )  \  No.  218. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbkuary  9,  1880. — Ordered  to  be  priiitgd. 


.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1051.] 

\e  Committee  an  Pensions^  to  whom  was  referred  the  bill  {8.  1051)  grant- 
ing  an  increase  of  pension  to  Stephen  D,  Smithy  having  had  the  same 
under  consideration^  respectfully  report : 

That  the  claimant,  Stephen  D.  Smith,  was  a  private  in  Company  C, 
fcventh  Regiment  New  Hampshire  Volunteers,  enlisting  September 
^  1861 ;  that  he  was  wounded  in  his  left  thigh,  by  a  grape  shot,  at  the 
liarge  on  Fort  Wagner,  July,  1863  j  that  he  was  taken  prisoner  and 
uried  to  Charleston,  S.  C,  where  his  leg  was  amputated  near  the  hip- 
•int,  three  days  after  he  was  wounded.  Two  days  afterwaids  he  was 
■changed  and  sent  to  New  York,  his  wound  receiving  no  treatment 
"vm  the  time  of  amputation  until  ne  reached  New  York;  that  the  end 
^  the  bone  was  not  covered  by  the  flesh,  and  protrudes,  so  that  it  is 
^possible  for  him  to  wear  an  artiflcial  limb.  He  continually  suffers 
^,  and  his  health  has  become  injured  and  is  continually  failing.  He 
now  disabled  ftt)m  obtaining  a  livelihood,  and  is  under  the  care  of  a 
yBician  much  of  the  time. 

B^is  disability  is  permanent.  He  was  pensioned  at  the  rate  of  $8  per 
^uth,  the  highest  rate  allowed  at  the  time  his  pension  was  granted; 
9.  his  pension  has  since  been  increased,  under  the  provisions  of  sub- 
luent  acts  of  Congress,  to  $24  per  month. 

^he  committee  consider  his  case  to  be  one  of  peculiar  hardship,  and 
ommend  that  his  pension  be  increased  to  $30  per  month,  and  that 
'  bill  do  pass,  with  an  amendment  striking  out,  in  the  8th  line  of  the 
^  the  word  "seven,''  also  the  words  " and  fifty  cents." 


H  Congress,  (  SENATE.  i  Eepobt 

2d  Session.        ]  \  No.  219. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  9,  It^SO.—Ordered  to  be  printed. 


Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

RilPORT: 

[To  accompany  "bill  S.  52^.] 

Committee  on  Fensiom^  to  whom  icas  referred  tfie  bill  (S,  52G)  granting 
pension  to  Esther  E,  Lieu  ranee,  having  considered  the  same,  respect- 
tUy  r^ort : 

liat  the  claimant  is  the  widow  of  Stephen  Lieurance,  who  was  a  ser- 
nt  in  Company  H,  Third  Wisconsin  Volunteers,  enlisted  June  29, 
1,  and  discharged  June  18,  18G5.     He  was  severely  wounded  in  his 

shoulder  at  Dallas,  Ga.,  May  25,  18G4,  from  the  effects  of  which 
md  he  never  fully  recovered.  He  made,  however,  no  claim  for  invalid 
sion  during  his  life,  anddied  May  5, 1875,  of  rheumatic  fever,  involv^- 
the  heart. 

[is  widow,  the  claimant,  filed  an  application  for  a  pension  June  3, 
5,  which  was  rejected  April  16,  1878,  on  the  ground  that  the  disease 
rhich  the  soldier  died  was  not  the  result  of  his  wound  or  his  military 
rice.  Among  other  evidence  filed  in  the  case  is"  that  of  two  physi- 
18  of  good  standing,  one  of  whom  treated  the  soldier  at  different  times 
Q  July  6, 1804,  till  the  fall  of  1870,  and  says  that  in  1864  the  soldiei-'s 
md  wa«  discharging ;  that  in  July,  1865,  he  suffered  from  continuecl 
1  in  his  shoulder  and  spine  of  a  rheumatic  or  neuralgic  character,  and 

thin  and  emaciated,  which  condition  and  symptoms  increased  in  de- 
5  until  the  fall  of  1870,  when,  on  account  of  change  of  residence,  he 
Jed  to  treat  him. 

he  other  physician  was  called  to  treat  the  soldier  in  1872,  and  con- 
led  his  treatment  until  the  time  of  his  death,  in  1875.  He  states  that 
ing  all  that  period  the  soldier  suffered  from  rheumatic  neuralgia 
sed  by  the  wound ;  that  the  ball  entered  in  front,  passed  through  the 
X  of  the  left  lung,  lodged  under  the  left  scapula,  and  was  extracted 
Q  that  position :  that  his  health  gradually  failed  from  year  to  year, 

that  he  died  May  5,  1875,  of  rheumatic  fever,  involving  the  heart, 
action  of  which  had  been  for  years  impaired  ;  and  that  he  believes 
t  death  resulted  indirectly  from  the  soldier's  wound. 
j>on  this  evidence  the  case  was  submitted  by  the  Commissioner  to 
medical  reviewer,  who  gave  an  opinion  that  the  wound  contributed 
ling,  directly  or  indirectly,  to  the  soldier's  death ;  and  thereupon  the 
lication  w^as  rejected, 
lie  committee,  in  view  of  the  severe  character  of  the  soldier's  wound 

his  continued  failing  health  from  the  time  he  received  it  until  he 
,  are  of  opinion  that,  although  it  may  be  tnie  that  the  w^ound  was 
the  immediate  and  direct  cause  of  the  fatal  disease,  yet  the  soldier's 


ESTHER    E.    LIEURANCE. 


health  and  constitiitioii  had  become  in  consequence  of  his  wound  so 
much  impaired  and  enfeebled,  that  he  was  in  no  condition  ])hysically  to 
resist  the  attack  of  rheumatic  fever,  and  that  thus  his  death  resulted 
indirectly  at  least  from  his  wound.  They  therefore  recommend  tbat 
the  bill  do  pass. 


Congress,  \  SENATE.  (  Repobt 

Session.        i  \  STo.  220. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9,  1880. — Ordered  to  be  printi^d. 


ATT,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1231.] 

mmittee  on  PensianSj  to  whom  was  referred  tlie  petition  of  A.  A. 
and  others^  praying  that  a  pension  he  granted  to  Charlotte  T.  Alder- 
having  had  the  same  under  consideration^  respectfully  report: 

said  Charlotte  T.  Alderman  is  the  widow  of  James  Alderman, 
ivate  in  Company  E,  Forty-second  Eegiment  of  Illinois  Volun- 
vho  died  March  31, 1873. 

application  for  a  pension  was  rejected  March  25,  1878,  for  the 
that  the  soldier's  death  did  not  result,  as  claimed,  from  wounds 
d  ill  service.  James  xllderman,  the  soldier,  was  severely 
2d  in  the  left  shoulder  and  also  in  the  left  side  at  the  battle  of 
fiiver,  December  30,  1862,  and  again  Sei)tember  19,  1863,  at  the 
>f  Chickamauga,  in  the  right  temple,  after  which  he  was  unable 
3rm  active  duty  until  his  discharge,  June  16,  1865. 
pplied  for  a  pension  during  his  life,  which  application  was  pend- 
rlie  time  of  his  death. 

examination  July  15,  1871,  represented  his  disability  as  perma- 
nd  that,  in  consequence  of  the  wound  in  the  right  temple,  and  in 
:  side,  he  was  totally  incapacitated  from  labor, 
ied  of  chronic  ]meumonia,  resulting  in  an  abscess  of  the  left  lung, 
lysician  who  treated  him,  after  his  discharge,  until  his  death, 
s  that  the  ball  which  entered  his  left  side  lodged  in  the  pleural 
and  that,  in  his  opinion,  it  was  by  constant  irritation  of  the  ex- 
nirface  of  the  left  lung  by  the  lodged  bullet  that  a  chronic  form 
imonia,  resulting  in  an  abscess  of  the  lung,  was  produced, 
c  is  abundant  testimony  to  show  that  from  the  time  of  his  wound 
lier  was  disabled,  and,  for  most  of  the  time  until  his  death,  wa^ 
to  i)erfbrm  manual  labor. 

>^a.se  seems  to  have  been  one  of  doubt  in  the  Pension  Bureau, 
•nsidering  all  the  evidence,  the  committee  are  of  opinion  that  the 
s  death  was  the  result  of  wounds  received  in  service  and  in  line 
luty.    They  therefore  recommend  the  passage  of  the  accompany- 


A  BELL  grautiiig  a  pension  to  Ciiarlotte  T.  Aldermau. 

kac'tcd  hij  the  Senate  and  Hoime  of  Representatives  of  the  United  States  qf  America  in 
tumembled,  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  authorized 
L-t<?cl  to  place  on  the  x>euBion-roll,  subject  to  the  provisions  and  Umitations  of 
lion-laws,  the  name  of  Charlotte  T.  Alderman,  widow  of  James  Alderman, 
ivate  of  Company  E,  Forty-second  Regiment  Illinois  Volunteers. 


GONaBESS,  \  SENATE.  (  BEPOBT 

2d  Semon.       f  \So.  221. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9,  1880.— Ordered  to  be  printed. 


Mr.  McPhebson,  from  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1188.] 

The  Committee  an  Pensions^  to  tchom  was  referred  the  bill  {8, 1188)  grant- 
ing arrears  ofpemion  to  Mrs.  Emma  M.  moore^  have  carefully  examined 
the  8am€j  and  report : 

Tliat  they  deem  it  inexpedient  to  grant  arrears  of  pension  by  special 
act.  They  therefore  ask  to  be  discharged  from  the  further  consideration 
of  the  bill,  and  recommend  the  indefinite  postponement  thereof. 


Iftrn  Congress,  )  SENATE.  /  Report 

2d  gemon.       ]  \  No.  222. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9,  1880. — Ordered  to  l)e  printed. 


r.  Farley,  from  tlie  Coininitt<?e  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bUl  S.  534.] 

Tliis  is  a  claim  for  pension  by  Carolina  Trekell,  widow  of  Greenbury 
rekell. 

There  is  no  evidence  that  the  claimant's  husband  was  serving  in  the 
nited  States  Army  or  in  any  volunteer  force  of  the  State  of  Kansas, 
bere  it  is  alleged  he  was  killed. 

The  claim  has  been  rejected  by  the  Commissioner  of  Pensious,  and  aft 
Iverse  report  has  been  made  on  the  claim  by  the  House  Committee  on 
ensionls  at  a  former  session.  « 

Your  committee  recommend  that  the  claim  be  disallowed. 


/ 


:6th  Congbess,  )  SENATE.  i  Report 

2d  Session.        f  )  No.  223. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


February  9,  1880.— Ordered  to  be  printed. 


It.  Fablet,  from  the  Committee  on  Pensiond,  submitted  tbe  following 

REPORT: 

[To  accompany  biU  S.  370.  ] 

James  W.  Doxsie  enlisted  in  1862,  and  was  mustered  out  as  lieutenant 
d  1865.  September  1 6, 1865,  he  applied  for  and  was  granted  i^ension  of  $8 
er  month.  Increased  to  $15  per  month  September  7, 1870.  Increased 
o  $24  i>er  month  September  11, 1872.  Increased  to  $50  i>er  month  No- 
ember  4,  1874.  These  i>en8ions  were  allowed  for  gunshot  wound  in 
^  upper  arm,  in  abdomen,  and  in  left  breast,  the  ball  passing  through 
be  long. 

^  In  January,  1876,  Lieutenant  Doxsie  was  admitted  into  Harper  Hos- 
ital,  Detroit,  Mich.,  for  care  and  treatment  of  the  wounds  received  in 
be  service  ;n  line  of  duty,  and  while  in  a  greatly  debilitated  condition 
s-as  attacked  with  varioloid  May  6, 1876,  and  died  May  20, 1876.  The 
lUy  question  appears  to  be  whether  he  died  of  varioloid  or  of  debility 
exulting  from  wounds.  The  Commissioner  of  Pensions  seems  to  have 
Bearded  the  case  as  somewhat  difficult,  and  caused  a  special  agent  of  the 
epartment  to  examine  the  surgeon  in  charge  of  the  hospital  at  the  time 
f  sickness  and  death. 

It  would  seem  from  the  regular  and  frequent  increase  of  the  pen- 
k>n  during  the  lifetime  of  the  pensioner  that  the  injuries  were  constantly 
becoming  more  troublesome,  and  the  evidence  shows  clearly  that  his  con- 
ation b^me  so  debilitated  that  the  constant  use  of  tonics  was  neces- 
8U7  to  sopiH>rt  life.  The  use  of  these  tonics  had  to  be  suspended  dur- 
ngtreatment  for  varioloid. 

The  hospital  surgeon  testifies  that  he  would  have  died  of  his  wounds 
li  all  probability  in  a  very  few  months  had  not  varioloid  intervened. 

It  is  no  doubt  true  that  varioloid  intervened  audi  hastened  his  death, 
yet  the  evidence  is  equally  clear  that  he  would  have  died  within  a  year 
^f  the  iivjnries  received  in  battle  had  not  the  disease  intervened,  and  it 
U  quite  as  certain  that  he  would  have  survived  the  attack  of  varioloid 
Iiad  he  not  been  so  badly  reduced  by  his  wounds. 

From  all  the  fiEU^ts,  your  committee  are  of  the  opinion  that  the  accom- 
jN&uying  bill,  granting  a  pension  to  Phcebe  C.  Doxsie,  should  pass. 


'V. 


» 


'■ 


kTH  GONGBESS,  (  SENATE.  §  BEPOBT 

2d  Session.       i  \  No.  224. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  9,  1880.— Ordered  to  be  printed. 

r.  Fakley,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1232.] 

ie  Committee  <wi  Pensions^  to  whom  teas  referred  the  petition  of  Elizabeth 
JSutherlandj  xcidow  of  Hosie  SutJwrlandj  deceased,  formerly  of  Captain 
^Baitonh  company,  Colonel  Francisco's  regiment,  beg  leave  to  report  as 
follows : 

It  appears  from  the  evidence  that  Hosie  Sutherland  was  drafted  and 
rYe<l  in  the  war  of  1812,  from  February  8, 1815,  to  March  7. 1815.  when 
i  was  discharged.  The  treaty  of  peace  was  ratified  March  ±7, 1815,  and 
e  soldier  served  10  days  before  and  18  days  after  the  ratification. 
The  act  of  March  9, 1878,  requires  that  soldiers  of  the  war  of  1812 
[1st  have  served  14  days  to  entitle  them  or  their  representatives  to  a 
fusion.  As  the  soldier  served  28  days  in  the  war  before  being  dis- 
drged,  it  is  thought  that  this  case  comes  within  the  scope  and  spirit  of 
e  law. 

Your  committee,  therefore,  recommend  the  passage  of  the  accompany- 
8  bill. 

O 


[^ONGBESS,  I  SENATE.  f  Report 

Session.       f  \  No.  225. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9,  1880. — Ordered  to  be  printed. 


[THEBS,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1233.] 

he  petition^  of  Frederick  Weller,  of  Leavenworth  City,  Kans.,  a 
of  the  war  of  1812,  the  committee  find  that  the  applicant  was  a 
5  in  Capt.  Baher  Johnson's  company  of  Colonel  Cramer's  regiment 
jrland  volunteers,  war  of  1812.  That  in  August,  1872,  he  applied 
ension,  but  a«  no  rolls  of  said  company  or  regiment  were  on  file  in 
jutant-General's  Office,  he  was  required  to  furnish  the  evidence  of 
b  two  comrades  who  served  with  him.  In  December,  1872,  he  fur- 
the  e^idence  of  Thoma«  R.  Ellis,  of  Seneca  County,  Ohio,  who 
with  him,  and  filed  his  own  affidavit,  but  owing  to  lapse  of  time 
lot  furnish  the  evidence  of  another  comrade.  Subsequently,  to 
February,  1873,  he  ascertained  the  whereabouts  of  another  com- 
tidge  by  name,  to  whom  he  wrote  and  received  his  answer,  statine 
5  would  sign  the  necessary  affidavit,  as  he  distinctly  recollected 
vice ;  that  he  caused  the  affidavit  to  be  prepared  and  forwarded 
^e,  but  before  it  was  received  Ridge  died  suddenly,  a  fact  shown 
jtti?r  from  his  son,  William  Ridge,  filed  March,  1873,  with  the 
ent  of  the  claimant  that  he  was  unable  to  furnish  the  evidence 
other  comrade. 

3laim  was  rejected  for  want  of  this  evidence  of  a  second  comrade 
!d.  The  committee  believe  this  to  be  a  meritorious  claim  of  an 
lan  of  91  years,  whose  good  name  and  character  are  vouched  for 
lerous  signatures  of  his  fellow-citizens  of  Leavenworth,  and  as 
rit  if  not  the  letter  of  the  law  has  been  met,  they  recommend  the 
B  of  the  accompanying  bill. 


^6tr  Gongbess,  )  ,   SENATE.  /  Bepobt 

2d  Session.       |  \  No.  226. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  9, 1880.— Ordered  to  be  printed. 


iir.  Withers,  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  691.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  691) 
^or  the  relief  of  Jared  Grardner,  having  examined  the  papers  accompany- 
ing the  bill  and  petition,  find  that  the  claimant  alleges  disability  from 
ujnry  of  his  leg,  received  while  guarding  prisoners  at  Johnson's  Island, 
Kjp  1864.  He  was  discharged  in  1865,  and  made  application  for  a  pen- 
anon  in  1878,  which  was  refused  by  the  Pension  Bureau  because  no  dis- 
ability exists  from  the  wound  received. 

The  evidence  shows  that  the  wound  was  received  at  the  time  stated, 
D  some  manner  unknown  to  the  claimant ;  that  he  was  not  treated  in 
hospital,  but  was  treated  in  his  quarters ;  that  when  discharged  no  reo- 
itl  of  disabUity  was  made;  that  medical  examination  shows  no  diseased 
ondition  of  the  leg  at  .the  seat  of  injury,  the  cicatrix  being  firm,  non- 
dherent,  and  free  from  tenderness.  The  claimant  is  disabled,  howevoTi 
^m  an  ulcer  on  the  leg,  but  this  ulcer  is  situated  on  the  inner  and  lower 
Oi'fiioe  of  the  limb,  while  the  wound  was  a  flesh  wound  on  the  upper 
^d  external  surface  of  the  leg. 

Medical  and  other  testimony  is  on  file  establishing  the  existence  of 
disability  from  the  ulcer,  which  has  from  time  tx)  time  been  troublesome 
KoT  several  years. 

Ko  application  for  pension  was  filed  until  June,  1878. 

Hie  committee  feel  constrained  to  report  adversely  on  the  bUl  and 
l^etition,  and  ask  that  tihey  be  indefinitely  postponed. 


i 


iTH  Congress,  I  SENATE.  i  Kepoet 

2d  Session.        |  ( Ko.  227. 


IX  THE  SENATE  OF  TlIK  IXITED  STATES. 


FKHirUARV  9,  IcftO. — Ordered  to  be  printed. 


r.  Withers,  from  the  Conmiittee  on  Pensions,  submitted  tbe  following 

REPORT: 

[To  accompany  biU  S.  955.] 

riie  CoHimittee  on  Pensions,  having  examined  tbe  bill  (S.  955)  granting 
tension  to  William  S.  Fnltz,  ftnd  that  he  was  enlisted  in  1861,  and  dis- 
^^Tged  July,  1865 ;  that  he  claims  a  pension  on  account  of  disability 
>iii  hemorrhoids,  contracted  while  in  the  senice,  from  lifting  heavy 
Kil)cr8  and  building  breastworks,  near  Corinth,  Miss.,  in  June,  1862, 
d  has  continued  to  suffer  frx>m  the  same  cause  up  to  the  present  time. 
s  claim  was  I'ejected,  because  there  was  no  medical  testimony  to  sup- 
rt:  tbe  claim. 

AJBda^its  of  several  comrades  are  i)resented,  testifying  to  the  facts  of 
^^ioe,  and  reputed  iUjiess  from  piles  or  rupture.  But  the  hospital 
M>rd8  show  no  treatment,  nor  can  he  furnish  the  testimony  of  the 
Simental  surgeon  establishing  either  the  treatment  or  the  existence  of 
^  disease. 

I^e  committee  cannot  recommend  the  passage  of  the  bill,  for  this  and 
'  the  following  additional  reasons :  The  soldier  alleges  as  the  cause 
his  disease,  hard  labor  and  lifting  heavy  timbers;  hemorrhoids  are  not 
a^lly  produced  by  such  efforts,  but  have  their  orign  from  entirely  differ- 
t  causes.  Again,  the  soldier  served  for  three  years  afterwards,  without 
^^tment,  and  was  discharged,  suffering  under  no  disability,  in  1865, 
3.  made  no  application  for  pension  until  1877,  twelve  years  after  dis- 
M'ge.  The  affidavits  of  his  family  and  of  the  comrades  who  served 
^  generally  vague,  and  none  establish  the  fact  of  the  disability  from 
t^Honal  knowledge  of  the  actual  condition  of  the  party,  though  several 
^  the  phrase  that  they  knew  it  "  from  personal  knowledge  ^ ;  and  yet 
Hie  testify  to  piles  and  some  to  rupture,  two  entirely  distinct  and  dif- 
^nt  diseases.  The  identity  of  expression  and  phraseology  in  the 
^Uierous  affidavits  of  persons  residing  in  varied  and  distant  localities, 
'ows  that  these  affidavits  have  been  jnepared  and  furnished  for  sig- 
^ture,  and  consequently  detracts  considerably  from  their  value  as 
^idence. 

The  committee  therefore  recommend  that  the  l>ill  be  indefinitely  post- 
H)iied. 


Sth  Congress,  )  SENATE.  (  Report 
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Februart  9,  1880.— Ordered  to  be  printed. 


[r.  KiRKWOOD,  from  the  Committee  on  Pensious,  submitted  tbe  fol- 
lowing 

REPORT: 

[To  accorapany  bill  S.  1185.] 

■*€  C&nimittee  on  Pensions^  to  tthom  was  referted  the  bill  (S.  1185)  grant- 
ing a  pension  to  Jesse  F,  PhareSj  have  examined  the  same  and  tJie  papers 
iherewi^  submitted^  and  report : 

The  fsbcts  in  tlie  ease  are  few  ancl  clearly  proven :  At  the  ontil>reak  of 
ye  rebellion  was  a  resident  of  Kandolph  Connty,  in  tdie  State  of  Yir- 
ijiia ;  that  he  entered  the  serviee  of  the  government  abont  the  month 
r  June,  1861,  as  a  scout,  serving  under  Generals  McClellan,  Mihx)y, 
leUy,  and  others,  luid  by  reason  of  his  intimate  knowledge  (tf  the  country 
Qd  his  intelligence,  zeiii,  and  daring,  rendering  very  valuable  service 
>  the  Union  cause.  In  April,  1863,  the  Confederate  General  Imboden 
dvanced  upon  the  Union  forces  at  Beverly,  W.  Va.,  commanded  by  Col. 
^'^orge  K  Latham,  commanding  Fifth  West  Virginia  Cavalry.  In  the 
i3vance  Phares,  who  was  then  on  duty  outside  the  Union  pickets, 
S8  surprised  by  a  party  of  Confederate  troops,  and  refusing  to  halt 
lien  ordered,  was  shot  through  the  body,  but  retained  his  saddle  until 
e  reached  the  Union  lines.  The  following  are  extracts  from  the  affida- 
jLts  of  Col.  George  R.  Latham,  Fifth  Regiment  West  Virginia  Cavalry 
^nion),  and  of  Lieut.  Col.  Elihu  Button,  Twentieth  Regiment  Virginia 
«valry  (Confederate). 

Colonel  Latham  says : 

On  the  23d  day  of  April,  1863,  I  was  in  command  of  the  Federal  forces  stationed  at 
overly,  W.  Va.,  and  said  Phares,  then  scouting  outside  my  pickets,  was  cut  off  by  a 
^rty  of  the  enemy  then  advancing  under  General  Imlwden  to  attack  me,  and  in  en- 
^^voring  to  dash  past  them  was  badly  wounded  by  a  musket-ball  passing  through  his 
E^y.  through  the  lungs,  from  the  effects  of  which  he  is  almost  wnolly  disabled,  and 

filing  rapidly  in  strength  and  general  health.  Though  so  badly  wounded,  he  re- 
Mned  bis  saddle  until  he  reached  my  pickets,  and  gave  the  first  intimation  that  I  had 
^  the  a<lvance  of  the  enemy.  I  was  compelled  to  evacuate  Beverly,  and  Phares  feU 
^to  the  hands  of  the  enemy.  He  had  at  the  time  several  thousand  dollars  worth  of 
c^ods  and  personal  property,  all  of  which  was  taken  Irom  him.  leaving  him  and  hia 
kODily  in  very  destitute  and  distressed  circumstances,  from  whicii  they  have  been  un» 
^le  to  recover. 

Lieutenant-Colonel  Hutton  says : 

During  the  late  civil  war  I  was  lieutenant-colonel  of  the  Twentieth  Regiment  \ir- 
inia  Cavalry  ^Confederate  serviced,  and  served  principally  on  the  West  Virginia 
!^ratier,  where  it  was  well  known  who  were  acting  as  scouts  aud  guides  for  the  Federal 
^rces  in  that  vicinity,  and  said  Jesse  F.  Phares  was  well  known  to  be  one  of  the  most 
etive  and  dangerous  scout-s  and  guides  operating  against  us.  His  knowledge  of  the 
ynntry  was  thorough ;  he  was  smarty  daring,  and  vigilant,  and  capable  of  great  en- 
DniDce.     In  consequence  of  the  knowledge  we  possessed  of  this  fact,  every  possible 


2  Jf:-.^E    F.   PHAKB^. 
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■cr^  A  P^^f  '^  B'*^  ?a(m«x^  ^^  vocfdt  v»  gam  t^ 

M<iti*^  p*r#«€  ii>^>?»^  'iA^l.r^s  <4k  fiito«^  BM«i£iai^  otf"  April  i3L  liO. 

Fkauiot.  «:!)'/  «A*  t^-^^  *-^\  «dL  ^p^rvMnek^  ia£4  Mffy  4^ 
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H^  «aA  rafxi  f<^jT  W  am-  pf-rw/ro  li j  abooi  6ftc<B  dajv.  bot  a  l^r^ 

d^r*troT^l  (r>  tMrm.  Kra^iiii;  b:in  aD«i  hi^  famijy  in   rerr  <kstrssie  rir 
whuh  <eo^'i:!:<.'ru  pr:r*^i(«a  ly  in  <ir^f**#-r|c^tir^  «y|  his  diiA^iiiTT.  iTii  j  n  Miiii  rii  rhi  rii 
H^-  ha.*  fo^ir  «^K.:«lr»^  h^  iri^^.  acKl  f>D#-.  his  oi«i«^,  a  da>icht<r.  di^  of  c««*WBp(WB. 
1*^<*.  ift^l  n^*^  hj  hanUhi  f»*  aod  exf^More.  and  has  wtf«>  i»  vom  do^rn  by  carp  aad  Itiii 
^a]d  I'hj»r»^  M  a^Hit  43  y^an  **(  ae^.  and  ha*  been  for  srTeral  jcaD  fEiiis;  nfidj 
ID  }#tj>fti#ai  ♦ireb^h,  id  conset^aeiiiei;  of  ibe  woond  abore  reieacd  tou 

J.  R.  Blair,  ao  examiniiii^  mrgeoii  for  the  PenMQ  Ofllee  in  tiie  Soiled 
We^a  Vir^rinia,  certitif*?s  under  date  of  December  24«  1879,  tkat  bekis 
earefnil y  examined  Phares  and  finds  ^  that  his  left  hip  was  eotered  bf 
a  moAket^iaJL,  which  passed  npward  through  the  r^mn  of  the  lotff 
part  of  the  left  long  and  oot  near  the  stomach.  The  effeet  of  tke  vwod 
is  to  weaken  and  partially  paralyze  the  eDtiie  left  skie«  and,  in  mj  ja^ 
■lent,  prodoces  at  least  a  two-thirds  disability,  which  wiD  inereiA)' 
The  petitioner  has  not  made  application  for  a  pension  to  the  Poofli 
Office,  as  under  the  nniform  roling  of  that  office  he  was  not  entitkd  t> 
a  pension  for  the  reason  that  he  was  not  a  regularly  enlisted  soldier. 

For  the  same  rea^son  the  committee  do  not  feel  at  liberty  to  report  it 
Hftvor  of  tbe  bill,  and  ask  to  be  discharged  from  its  forther  considefam. 


ftTH  CJONGBESS,  )  SENATE.  /  BEPOBT 

2d  Session.        j  )  No.  229. 


m  THE  SENATE  OP  THE  UNITED  STATES. 


February  9,  1880.— Ordered  to  be  printed. 


ii»KiRKWOOJ}j  from  tke  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT:    • 

[To  accompany  bill  S.  1186.] 

le  Cofnmittee  on  Pensions^  to  whom  teas  referred  the  hill  {8. 1186)  grant- 
^ng  a  pension  to  John  Smder^  of  Randolph  County j  West  Virginia^  have 
^jpwimined  the  same  and  the  papers  therewith  sut)miited^  and  report : 

Pbe  certificates  of  Col.  George  R.  Latham,  of  the  Fifth  Begiment 
ist  Virginia  Cavalry  Volunteers  (Union),  and  of  Brevet  Maj.  G^en.  B.  F. 
lly,  show  clearly  that  John  Snider,  during  the  early  part  of  the  war 
the  rebellion,  acted  as  a  scout  for  the  Union  Army;  that  he  in  that 
^^city  was  «*  vigilant,  bold,  active,  and  reliable'^;  that  while  so  serv- 
'  he  was  twice  severely  wounded  (gunshot  wounds),  once  in  the  left 
^im  and  again  in  the  left  hand ;  and  the  certificate  of  Colonel  Latham 
kt:  "from  the  effect  of  these  wounds  he  is  wholly  disabled  from  foUow- 
'  Ins  usual  avocation  of  farming  and  is  dependent  upon  his  friends 
^  support." 

^n  application  for  pension  to  the  Pension  Bureau  would  have  been 
-l^ss,  for  the  reason  that  Snider  was  not  an  enlisted  man.  He  is  not 
itled  to  a  pension  under  the  law,  and  your  committee  do  not  feel  at 
^xty  to  report  in  his  favor.  They  ask  to  be  discharged  from  further 
^  ^deration  of  the  bill. 


>TH  Congress,  \  SENATE.  (  Eepobt 

2d  Session.        ]  \  No.  230. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9,  1880.— Ordered  to  be  printed. 


'.  Call,  from  the  Committee  on  Pensions,  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  562.] 

\^  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Capt 
Thornton  Smithy  praying  for  an  increase  of  pension,  respectfully  report  as 
foUowSj  viz : 

Thskt  the  said  Thornton  Smith  was  a  captain  and  assistant  quarter- 
litter  in  the  United  States  Volunteers  from  August  3, 1861,  to  June 
f  1864.  That  in  March,  April,  and  May,  in  the  year  1864,  he  served 
€ler  General  N.  P.  Banks  in  the  Bed  Biver  campaign  in  Louisiana, 
ing  under  the  immediate  command  of  General  Thomas  Kilby  Smith, 
hile  there  he  contracted  the  diseases  which  subsequently  resulted  in 
ft  total  disability,  viz,  chronic  diarrhea  and  muscular  rheumatism. 
i«t  prior  to  his  service  on  the  Bed  Biver  he  was  a  strong,  healthy 
U),  weighing  about  186  pounds,  as  proven  by  the  affidavits  of  three  in- 
flate friends.  That  at  present  he  is  in  a  very  weak  physical  condition 
d  totally  incapacitated  for  manual  labor,  weighing  about  125  pounds, 
^e  physician  testifies  as  to  his  treatment  of  him  in  1864,  for  severe 
ronic  diarrhea.  Another  testifies  a^s  to  his  good  health  before  the 
sd  Biver  campaign,  and  his  diseased  condition  subsequent.  Another 
fttifies  as  to  his  treatment  of  Captain  Smith,  from  1867  to  1877,  for  gen- 
^1  nervous  exhaustion  and  alternat<e  constipation  and  diarrhea. 
Another  witness,  who  traveled  with  him  to  his  post  of  duty  in  1864, 
^tifies  as  to  his  good  health  before  the  Bed  Biver  campaign  and  his 
s«ased  condition  from  that  time  to  this. 

Ihe  report  of  the  Army  surgeon  who  attended  him  in  New  Orleans 
^r  his  return  from  Bed  Biver,  and  on  whose  recommendation  he  was 
^Dted  sixty  days  leave  of  absence,  shows  that  he  was  then  suffering 
^m  chronic  diarrhea. 

Ihe  secretary  of  the  medical  board  who  examined  him  for  an  invalid 
Vision  reports  that  Captain  Smith  is  suffering  from  trtte  chronic  diar- 
ea. 

General  Kilby  Smith,  under  whose  command  the  applicant  served, 
fttifies  in  the  most  unqualified  manner  as  to  the  service  and  the  severe 
pess  of  Captain  Smith,  and  as  to  the  total  disability  resulting  to  him- 
/and  toothers  from  the  same  disease,  contracted  in  the  same  place 
d  at  the  same  time,  viz,  during  the  severe  attack  and  bombardment 
r  three  days  upon  the  gunboats  of  the  Union  Army  on  the  Bed  Biver 
1804. 

Yonr  committee  therefore  consider  that  Captain  Smith  is  totally  dis- 
led,  and  recommend  the  passage  of  the  bill  herewith  reported. 


Lrl 


CONaEESS,  )  SENATE.  i  Eepobt 

i  Sessian.       )  \  Ko.  231. 


IN  THE  SENATE  OF  THE  XJNITED  STATES. 


Februaky  9,  1880.— Ordered  to  be  printed. 


NGALLS,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  hill  S.  982.] 

2ucer  W.  Tryon,  private  Company  E,  Fourteenth  Begiment,  Illinois 
Qteers,  transferred  to  Invalid  Corps  (S.  O.  No.  9,  Headquarters 
iteenth  Army  Corps),  applied  for  pension  for  loss  of  left  arm  by  gun- 
wound.  He  enlisted  25th  May,  1861,  and  was  discharged  24th  May, 
His  application  was  rejected  for  the  reason  that  he  was  not  in 
ne  of  duty  when  he  received  the  wound  that  resulted  in  the  ampu- 
i  of  his  arm.  It  appears  from  the  evidence  that  on  May  14, 1863, 
the  regiment  was  embarked  on  a  transport  at  Memphis,  waiting 
3  to  depart,  Tryon  was  permitted  to  leave  the  boat  by  the  oflftcer 
I  company,  with  instructions  to  return  by  6  p.  m.,  the  hour  fixed  for 
rture.  The  transport  sailed  earlier  than  was  anticipated,  and  as 
1  was  passing  hastily  toward  the  levee  he  was  ordered  to  halt  by 
rovost-guard.  Not  hearing  the  challenge  he  was  fired  upon  by  the 
I,  receiving  the  iiyury  for  which  he  as&  a  pension.  The  evidence 
3  that  Tryon  was  a  good  soldier  and  a  quiet,  inoffensive  man.  The 
littee  recommend  that  the  bill  do  pass. 


rn  Congress,  )  SENATE.  i  Keport 

2d  Session.       ]  \  No.  232. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9,  1880. — Ordered  to  be  printed. 


.  Lngalls,  from  the  Committee  ou  Pensions,  submitted  tlie  following 

REPORT: 

[To  accompany  bill  S.  801.] 

Martha  PL  Brown,  whose  maiden  name  was  Frankham,  mamed  Joseph 
Flenner  June  17, 1855,  who  was  accidentally  drowned  in  the  Ohio 
ver,  near  Cincinnati,  about  September  21,  1861. 
3e  appears  to  have  been  engaged  in  recruiting  service,  but  no  record 
his  military  history  accompanies  the  papers  in  the  case.  September 
1870,  his  widow  married  C.  H.  Brown,  and  now  asks  that  she  may  re- 
ve  arrears  of  pension  from  the  death  of  her  first  husband  till  her  mar- 
ge with  his  successor,  and  that  Jesse  W.  W.  Flenner  may  receive 
eai^  from  the  death  of  his  father  till  he  reached  the  age  of  sixteen 
irs. 

n  the  absence  of  all  evidence  requisite  to  establish  the  original  claim, 
ny  existed,  the  committee  are  indisposed  to  depart  from  all  i)rece- 
ts,  and  a«  no  application  has  been  made  at  the  bureau,  they  recom- 
id  that  the  bill  do  not  pass. 


TH  Congress,  )  SE]^ATE.  (  Bepobt 

2d  Session.       f  \  No.  233. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9, 1880. — Ordered  to  be  printed. 


.  Inoalls,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  810.] 

^is  claim  was  rejected  at  the  Peusion  Office  for  the  reason  that  the 
ise  of  the  soldiei^s  death  did  not  originate  in  the  service  and  line  of 
ty.  He  died  at  Richmond,  Va.,  February  18, 1867.  He  was  under 
est  at  the  time  for  some  breach  of  discipline  and  awaiting  his  trial. 
had  been  drinking  heavily  for  several  days  and  was  found  dead  in 
bed.  An  inquest  was  held  and  the  verdict  of  the  jury  was  that  he 
ne  to  his  death  by  his  own  act,  having  taken  an  overdose  of  lauda- 
u.  The  evidence  appears  to  be  indisputable,  and  the  committee  rec- 
mend  that  the  bill  do  not  pass. 


46rH  Congress,  )  SENATE.  (  Rbpobt 

2d  Session.        ]  |No.234. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruart  9,  1880. — Ordered  to  be  priuted. 


Mr.  INGALLS,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  639.] 

John  G.  McDonald  was  an  acting  assistant  surgeon  under  orders  at 
Petersburg,  Va.,  to  report  to  a  detachment  of  the  Fifty-fifth  Pennsyl- 
vania Volunteers.  While  carrying  some  books  up  the  steps  of  a  build- 
ing he  fell,  fracturing  his  left  arm  near  the  shoulder.  He  was  treated 
in  hospital  three  or  four  days  and  then  attended  to  himself.  His  appli- 
cation for  pension  was  not  filed  till  1876.  The  applicant  is  a  practicing 
physician,  and  there  is  no  evidence  whatever  that  he  labors  under  any 
disability  from  the  injury.  The  committee  recommend  that  the  bill  do 
not  pass. 

O 


rn  Congress,  (  SEiN^ATE.  (  Eepobt 


I 


2d  Session.        f  )  No.  235. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9,  1880.— Ordered  to  be  printed. 


.  Ing^vlls,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1017.] 

Jerrj'  Robinson  was  commissary-sergeant  First  Regiment  UnitM  States 
lore<l  Troops,  and  is  now  receiving  pension  for  inguinal  hernia.  His 
plication  for  increase  was  rejected  by  the  Commissioner  of  Pensions 
er  careful  examination  by  the  medical  referee.  No  new  evidence  is 
gred  in  support  of  this  application. 

rhe  committee  must  presume  that  the  action  of  the  Pension  OflBice 
9  correct,  in  the  absence  of  any  evidence  to  the  contrar3% 
['hey  recommend  that  the  bill  do  not  pass. 


4fiTH  GONGBBSS,  )  SENATE.  (  BEPOBT 

2d  Session.       f  \  No.  236. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Frbri'ary  9, 1880. — Ordered  to  be  printed. 


kCr.  IsoALiM,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  591.  ] 

Kelley  was  corporal  Company  B,  Sixth  Begiment,  Maryland  Volan- 
fceers.  He  was  wounded  on  the  shin  of  his  left  leg  in  Octgber,  1864,  at 
O^ar  Creek.  He  applied  for  pension  Jane  15, 1878,  for  disabiUty  al- 
^^ged  to  have  resulted  fix)m  this  wound. 

Hie  examining  surgeon  found  a  scarcely  perceptible  scar  with  no  ad- 
^€8ion  nor  inflammation,  and  reported  that  there  could  be  no  disability 
^itHn  this  source. 

Hie  committee  find  no  ground  to  reverse  the  action  of  the  Commis- 
^oner  in  rejecting  the  claim,  and  recommend  that  the  bill  do  not  pass. 


Wth  Congeess,  (  SENATE.  j  Eepobt 

2d  Session.       f  \  No.  237. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9,  1880. — Ordered  to  be  printed. 


if r.  Fabley,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

• 

tOhe  Committee  on  Pensions^  to  ichom  was  referred  the  petition  of  Dr.  Mary 
E.  Walker  J  for  increase  of  pension,  beg  learn  to  make  the  follotoing  re- 
port: 

The  petitioner  was  assigned  to  duty  as  hospital  nun,e,  March  12, 1864, 
k^r  an  examination  by  a  board  of  medical  officers  convened  at  Chat- 
-^ooga,  who  reported  that  she  was  not  competent  to  perform  the  duties 
icf  an  assistant  surgeon,  her  knowledge  of  medicine  and  surgery  being 
^^ry  little,  if  any,  more  than  that  of  the  ordinary  housewife. 

It  appears  that  while  acting  in  this  capacity  she  wandered  outside  of 
Ae  lines,  and  was  taken  prisoner,  in  accordance  with  a  preconcerted 
lorrangement  entered  into  between  her  and  the  Federal  officers,  the  peti- 
^oner  thinking  that  she  might  obtain  information  while  in  the  hands  of 
^e  enemy  which  would  be  of  value  to  the  Federal  officers. 

She  returned  in  about  four  months,  and,  on  recommendation  of  G^n- 
s:»al  George  H.  Thomas,  the  War  Department  allowed  her  $80  per 
KiiODth  from  March  11, 1864,  to  August  24, 1864.  She  then  returned  to 
^nisvillej  and  was  employed  a  few  months  in  the  female  prisoners'  hos- 
pital, receiving  $100  per  month  for  her  services.  The  petitioner  claimed 
^)  saner  from  weakness  of  the  eyes,  produced  by  insufficient  food  and 
^^^[posare  while  a  prisoner,  and  upon  the  report  of  a  board  of  examining 
^^irgeons  of  the  Pension  Bureau,  she  was  allowed,  and  now  receives, 
M.^  per  month,  that  amount  being  one-half  pension  for  a  contract  sur- 
r^ieon.  She  was  regarded  as  constructively  in  the  service  as  a  contract- 
^^ugeon,  by  virtue  of  the  recommendation  of  Gieneral  Thomas  above  re- 
^rred  to,  which  recommendation  was  acted  on  by  the  War  Department. 
tSiere  was  some  doubt  expressed  in  the  medical  evidence  as  to  whether 
^e  weakness  of  the  eyes  was  occasioned  by  exposure  in  the  service, 
^m  age,  or  other  causes. 

^  Ko  evidence  is  offered  in  addition  to  that  which  went  before  the  Pen- 
ion  Bureau.  From  all  the  facts  in  the  case,  your  committee  recommend 
Hiat  the  prayer  of  petitioner  be  not  granted. 


i^TH  CONGBESS,  I  SENATE.  (  EEPORT" 

2d  Session.       (  )  No.  238. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9,  1880. — Ordered  to  be  printed. 


Bdr»  Withers,  from  the  Committee  on  Pensions,  submitted  the  foUowing^ 

REPORT: 

The  Committee  on  Pensions  having  examined  the  petition  and  accom-. 
p^anying  papers  of  Hugh  Wilson,  praying  to  be  allowed  a  pension  for 
s^ervice  in  the  war  of  1812,  find  that  his  application  was  rejected  by  the 
E^ension  Bureau  for  want  of  evidence  of  service. 

As  this  defect  still  exists,  and  there  is  no  evidence  whatever  of  the 
Service  alleged  except  the  statement  of  the  petitioner,  the  committee 
^«k  the  indefinite  postponement  of  the  case. 


ton  GONGBESS.  >  SENATE.  i  Kepobt 

2d  SesHan.       f  )  No.  239. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbkuary  10,  1880.— Ordered  to  be  printed. 


r-  Maxev,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  98.  ] 

b-^  Committee  an  Military  Affairs^  to  whom  wax  re/erred  tite  bill  {8.  98) 
#o  provide  for  the  settlement  of  accounts  icith  certain  railway  companies 
therein  named^  respectfvlly  submit  the  following  report : 

-A  report  was  prepared  by  Mr.  Grover,  of  the  committee,  for  submission 

the  committee.    Owing  to  his  absence  on  account  of  sickness,  his 

i^ort  was  not  presented  or  acted  on.    A  (careful  examination  of  said 

(»rt  has  been  ma«le  by  the  committee,  and  the  same  is  iwlopted  as  part 

this  report,  as  follows: 

K^is  is  a  bill  authorizing  tlie  Secretary  of  War  and  tlie  Att-ornoy-Geuoral  jointly  to 
i^Qflt  and  iinaHy  nettle  the  accounts  ofthw  United  States  with  such  railway  conipa- 
5*  in  the  Southern  States  as  received  property  from  the  United  States  in  the  years 
3^  and  1866,  and  which  have  made  fuU  ]>ayiiient  for  the  same,  upon  the  basis  of  a 
"^ner  adjustment,  but  which  basis  luis  be*Mi  chnnged  by  the  United  States  in  its  final 
Element  with  other  railway  companies  who  held  proiierty  of  l»ke  character  as  that 
each  forme*!  the  basis  of  the  accounting  with  the  rojuis  herein  provided  for. 
ik.  bill  similar  in  character  to  this  was  introduced  in  the  House  of  Representatives 
^ng  the  last  Congress,  and  was  referreil  to  the  <'ominitte<»  on  the  Judiciary,  and  by 
^t  committee  was  favorably  reported  on,  .Tuiio  4,  1^8  (FT.  Rep.  909,  2d  sess.  45tli 
W5g.),  as  follows : 

(H.  ReiMut  Xo.  fl09.  45tli  (:on«n«'«s,  2d  »e»8ion.] 

^.  HAkTKiiKiK,  fnmi  the  Connuitteeon  the  .ludiriary,  submitted  the  following  report 

(to  aecompany  bill  H.  R.  512JJ):  ^ 

^  Committee  on  the  Judiciary,  to  whom  waif  referred  (he  bill  (//.  R.  951)  entitled  **  J  hill 
^  provide  for  the  settlement  of  accounts  tvith  certain  railway  companieSj**  hare  had  the  same 
wwier  eonmderation,  and  submit  thefolloiciny  report  thereon  : 

^lis  bill  provides  for  an  acljiistment  and  settlement  of  the  accounts  of  various  rail- 
^^  companies  with  the  United  States  on  the  same  basis  that  has  been  established 
cl  aHowe<l  to  other  railway  companies  l»y  various  acts  of  Congress.  The  questions 
''olvecl  have  been  so  thoroughly  iuvestigat<ed  by  several  Congresses,  and  have  l>een 
vmifomily  favorably  reported  and  acted  upon,  that  the  c<mimitt4»e  deem  it  necessary 
Report  here  onlj'  such  an  outline  of  facts  as  is  requisite  for  a  proper  understanding 
^%he  bill  under  consideration. 

^le  close  of  the  late  war  left  in  the  hands  of  the  Unite«l  Stat«s  (Joverument  a  vast 
^«>unt  of  rolling-stock  and  railway  mati*.rial  that  ha<l  been  used  in  operating  the 
Mitar^'  railnmds  in  the  S<mth.  Wlien  tlu^  railways  were  transferred  to  the  corpora- 
^^is  owning  them,  they  were  almost  completely  stripped  of  rolling-stoek  and  supplies 
%h  which  to  be  operated^  and  the  corporations  had  neither  money  nor  credit  t>o  ob- 
^:ii  them.  The  property  in  the  hands  of  the  government  wasadapteil  for  use  only  ou 
^them  railroads,  and  it  was  vital  to  the  prosperity  of  the  whole  country  that  tJiese 
isat  avenu€»^  of  internal  commerce  should  be  opened  at  once.     Under  these  eireum- 


Mist  oil  iilitvral  i>«rloriiianc«»  of  the  bonds,  aud  when,  instead  of  allowiug  the  co 
tlieir  regular  tarirt"  rates  for  the  transport^ition  of  tniops  and  supplies  for  the 
nient.  thev  onlv  allowed  them  an  arbitrary  rate  of  less  thau  one-half  their  tar 
companies  found  it  almost  impossible  in  their  imiK>verisht>d  condition  to  in 
requirements  of  their  bonds,  and  the  raatt4)r  was  brought  to  the  atteutioiiofC( 

After  full  investigation  and  exhai!stive  report*  by  the  Thirty-ninth  and  I 
-  '^  Congresses,  the  Forty-first  Congress,  in  accordance  with  the  recommendatioi 

Committee  on  the  Judiciary  (House  Report  78, Forty-first  Congress,  second  * 
relieved  some  of  the  companitin  that  had  failed  to  pay  any  portion  of  their  bor 
the  accounts  against  them  were  adjusted  and  largely  re«luced  in  amuuut 
F<H'ty-third  Congress  the  Committee  on  the  Judiciary  (House  Report  101, Fort 
Con gre^w,  first  session)  recommended  the  passage  of  a  l»ill  to  extend  teall  tb 
com]mnies  the  same  nu»thod  of  settlement  that  had  been  granted  by  the  act  of 
3,  1H71,  whi<*h  bill  was,  however,  amended  so  as  to  apply  only  to  feu  comjMUii 
had  failed  to  make  their  paifmcnts  in  accordance  with  the  therms  of  theirlyondsiu 
form  it  was  passed  and  approved  Fel>ruary  5W,  1875. 

Under  the  provisions  of  these  two  aet**  of  Congress  all  of  those  companies  tl 
failed  to  meet  their  bomls  were  granted  relief,  and  the  original  accounts  of  ( 
them  were  adjusted  and  reiluced  in  amount.  The  injustice  of  thus  extendiiq 
to  those  companies  that  had  evaded  and  failed  to  make  ))aynu*nts.  and  giving 
sideration  to  those  which  by  strenutuis  exertion  aud  great  sacrifices  had  pai 
obligations  in  full,  was  so  manifest  that  there  was  no  opposition  in  the  Forty 
Congress  t<»  the  ]>iissage  of  a  bill  ropoi*ted  by  the  Senate  Committee  on  MilitArj 
{Senate  Report  *j2r>.  Forty-fourth  Congi^oss,  first  session),  diracting  that  the  setl 
made  with  the  Western  and  Atlantic  Railroad  of  Georsia  (which  bad  paid  its 
tions  in  full),  be  reopened  and  adjusted  on  the  same  basis  as  extended  by  Ui' 
March  3,  1871,  toother  companies  that  had  failed  to  pay  their  indebtedDes 
House  Committee  on  Military  Affairs  also  favorably  reported  a  bill  to  ext<»Ddt] 
consideration  to  a{/ companies  that  had  paid  their  original  bonds  in  full  ( House 
832,  Forty-fourth  Congress,  first  session). 

It  therefore  appears  that  Congress  has  extended  relief  to  all  those  compan 
failed  to  meet  their  payment's,  and  to  one  company  that  met  it«  obligationsin  f 
no  good  reascui  is  known  to  the  committee  why  the  same  relief  shomd  not  be  ei 
to  the  remaining  companies  upon  the  same  basis.  In  this  connection  the  con 
have  considered  whether  the  relief  exti'nded  by  the  acts  of  March  3,  1871,  and 
ary  27,  1875,  eoiild  be  considered  a«  compromises  of  bad  debta,  and  that  tiierfil 
reasons  which  led  to  their  enactment  should  not  be  applicable  to  those  c«i] 
which  have  made  full  payment,  and  we  find  that  the  pecuniar^' conditioD  c 
oompanies  was  in  nowise  difterent  from  that  of  the  companies  which  by  8ti 
exertions  paid  their  obligations.    We  also  find  on  this  point  very  strong  expw 


ACCOUNTS    WITH   CERTAIN   RAILWAY   COMPANIES.  8 

sed  and  settled  tmder  the  acts  of  March  3,  1871,  and  Febtuaiy  27, 1875:  *  •  • 
is  no  reason  known  to  this  office  why  favors  shonld  be  shown  to  one  road  that 
•t  shown  to  other  roads  similarly  situated/' 

3  represented  by  the  companies  seeking  relief  nnder  this  bill  that  they  are  en- 
to  it  not  otily  for  the  reanons  that  it  has  been  extended  to  a  majority  of  the  oom- 
)  similarly  sitnated,  bnt  also  on  original  grounds  of  eqnity  and  Justice.  They 
,  and  we  are  forced  to  admit  that  our  iuvestigation  of  the  subject  confirms  the 
of  their  assertions,  that  the  property  was  overvalued  when  transferred  to  them: 
bey  were  aware  of  and  complained  of  the  overvaluation  at  the  time;  bnt  tha^ 
«cepted  it  for  the  reasons  that  they  were  led  to  believe  that  they  would  never 
led  upon  to  pay  for  it.  On  these  points  we  cite  a  portion  of  the  testimony  aiDd 
o  the  various  reports  named  for  fuller  information. 

OVERVALUATION  OF   THE   PROPERTY. 

F.  J.  Clrilly,  quartermaster,  United  States  Army,  who  had  charge  of  military 
ids,  and  under  whose  directions  the  largest  part  of  this  property  was  sold,  t»s- 
As  follows  (see  House  Report  34,  Thirty-ninth  Congress,  second  session) : 
le  appraised  prices  obtained  for  the  property  were  much  higher  than  it  (the 
iment)  could  have  obtained  otherwise.  For  instance,  the  engines  which  were 
lem  for  |17,000  would  not  have  brought  $10,000.  (Page  152.) 
think  we  realized  inrobably  |3,000,0(K)  more  by  selliug  it  in  that  way  than  we 
by  selliuj^  it  in  any  other  sharNB.     (Page  151.)" 

as  also  tni-ther  testitied  by  him  that  the  property  not  taken  by  the  railroad 
tnies  was  sold  at  public  auction  at  about  oue-hali'  the  valuation  made  by  the 
isers. 

S.  R.  Haniill,  in  charge  of  military  railroads,  in  his  report  of  September  30,/ 
House  Ex.  Doc.  73,  Fortieth  Congress,  second  session,  paee  3),  said  : 
le  material  sold  under  executive  orders  to  the  companies  uad  been  appraised  at 
armore  remunerative  to  the  government  than  could  have  been  obtained  by  sale 
t  public  auction." 
Albert  Fink,  one  of  the  apprawtrs,  said  (Ex.  Doe.  ii7.  Senate  Reports,  Forty- 

CongreflS,  first  session,  page  9) : 

io  not  hesitate  to  say,  that  had  the  rolling-stoek  of  the  goveinment  been  sold  for 
in  the  ordinary  waj'  of  auction  sales,  to  t^e  highest  bidder,  it  would  not  have 
ht  one-half  of  the  Valuation  pnt  upon  it  by  the  commission.'' 
Walter  McQueen,  also  one  of  the  appraisers,  said  (page  9) : 
r  ca-refiilly  considering  Mr.  Albert  Fink's  letter,  dated  November  23,  1868,  I 
oncur  in  nearly  all  his  statements  in  regard  to  the  appraisal  of  government's 
Hives  and  cars." 

n  the  reports  embraced  in  £x.  Doc.  155,  House  Reports,  Thirty-ninth  Congrecis, 
'«sion,  we  extract  a  few  illustrations  of  the  prices  charged  by  the  government : 
le  hundred  and  flfby-four  locomotives  were  appraisefl  and  sold  in  the  military 
►n  of  Tennessee,  at  average  prices  only  abont  \ti  per  cent,  less  than  their  origi- 
rt.     (Page  412.) 

lere  was  sold  to  the  Orange  and  Alexandria  Railroad  one  hundred  and  fifty^ 
car-wheels  for  $4,424,  which  cost  the  government  only  $3,630.84,  and  seventy- 
ir-wheels  for  $2,054,  which  cost  only  $1,815.42.  (Page  439.) 
lere  was  sold  to  the  Atlantic  and  North  Carolina  Railroad  two  locomotive-en- 
for  $29,000,  that  cost  the  government  only  $18,000,  and  twenty  flat  oars  for 
),  that  cost  only  $9,527.86.     (Page  444.) 

lere  was  sold  to  Wilmington  ana  Weldon  Railroad  two  locomotive-engines  for 
),  that  cost  the  government  onlv  $22,250 ;  forty-five  flat  cars  for  $SK3,700,  that 
tly  $^1.437.55 ;  and  t«n  rack  cars  for  $5,000,  that  cost  $4,768.90.     (Page  442.)" 
ion^e  6e])OTt  34,  Thirty-ninth  Congress,  second  session,  we  find  the  following 
tent  on  page  439 : 

lountpaid  forengines  and  carsfor  military  railroadsiuNorth  Carolina,  $230,449.20. 
waft  realized  by  the  United  States  from  the  sale  of  these  cars  and  engines 

ri.84." 

the  purpose  of  carrying  into  effect  the  act  of  February  27,  1875,  the  Secretary  of 
ppoinled  the  following  l>oard  of  officers;  Col.  R.  B.  Marcy,  Inspector-General; 
r.  M.  Dunn,  Assistant  Judge-Advocate-General ;  and  Maj.  M.  I.  Ludington, 
rmaster,  who,  after  a  most  thorough  investigation  of  the  whole  subject,  re- 
as  follows  (see  Ex.  Doc.  57,  Senate  Reports,  Forty-fourth  Congress,  farst  sea- 
age  17): 

e  board,  after  a  full  consideration  of  the  subject  in  all  its  bearings,  thinks  that 
(nation  of  the  property  was  intended,  and  was  considered  at  the  time  by  those 
ade  it,  to  be  a  fair  valuation  ;  yet,  if  measured  by  the  value  of  the  property 
been   sold  for  cash  at  the  time,  the  board  is  brought  to  the  conclusion,  a^vilL 
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reportM  mb  its  opinion,  that  there  was  an  OTerralnAtioo  of  folly  :25  per  cent  in  tl 
appraiaed  prices.'* 

This  report  was  accepted  and  approved  by  the  Secretary  of  War  and  AttomeT-Gei 
era],  and  action  taken  on  it  by  them  in  accordance  with  the  provisions  of  the  art  o 
March  3, 1H71. 

We  also  quote  a  jiortion  of  the  testimony  that  we  find  on  the  point  that  the  ttm 
panies 

BEUKVKD  THAT  THE   BONDS  WOULD  XOT  BK    EXFORCFD. 

Col.  F.  J.  (^'rilly,  in  charge  of  military  railroads,  under  whose  direction  over  two- 
thirdH  of  tb«-  property  pare  based  was  transferred,  said  in  bis  report  (see  House  Kepcrr 
34,  Thirty-uiuth  Congress,  second  session,  page  154):  ^ 

**I/  the  companies  are  held  to  a  strict  compliiiuce  with  the  terms  of  their  Ixtoik'    j 

And  in  his  testimony  (page  152) :  J 

**  Q.  Do  yon  knoM*  any  reason  why  these  companies  should  not  lie  held  to  tbir  | 
liondsf — ^A.  I  think  it  shonld  be  made  the  subject  of  careful  examination.** 

Qnartermaster-Oeneral  Meigs,  in  his  testimony  (page  266),  said : 

*' When  this  order  went  into  operation  I  hoped  the  States  would  be  sood  nitcKdie 
their  original  condition  in  the  Union,  and  I  thought  it  likely  that  if  they  made  app2i>  I 
cation  to  Congress  tlit^y  would  be  treated  liberally,  and  might  even  be  ereiitiulhirtkuti  E 
/v&m  their  bonds.  I  did  not  8up)MJse  we  would  get  much  money  from  them. «« I  $op- 1 
posed  that  Congress,  in  its  discretion,  in  order  to  aid  in  re-establishing  trade  aitdprtf- 1 
perity,  might  think  Jit  to  rdiere  them  from  the9eclaim», 

'^Q.  Was  any  intimation  given  to  these  companies  that  such  wonld  liethec^'-- 
A.  I  might  have  cxpressetl  the  opinion,  in  discussing  the  case  with  them,  Ihet  in- 
gre9B  would  possibly  or  prohahtg  do  «o,  but  the  exei-utive  branch  of  the  goveramentcooM 
not.  That  was  my  impres8ion  at  the  time,  and  I  always  talke«l  frankly  uitb  tbtii. 
I  wiHlied  to  know  their  sentinicuts,  and  had  no  desire*  to  conceal  my  own  view$  or 
opinions." 

The  Committee  on  the  Judiciary  of  the  Forty-first  Congress,  in  their  report, is 
alluding  to  the  above  testimony  of  Quartermaster- General  Meigs,  verj- properly  tf^ 
l)ertinently  said  (House  Rei>ort  78,  Forty-first  Congress,  secfind  session,  i>age 4): 

**Ifran  officer  of  the  government,  at  tlie  time  he  was  executing  the  boudMna*'^^ 
explanations  and  held  the  views  which  seem  to  have  possessed  ueueral  Meigs,  M<i* 
be  savs  he  did  not  refrain  from  frankly  expressing  such  views  talking  with  tneoflk«fi 
of  the  road,  it  may  well  b*»  imagine<l  that  the  company  might  have  taken  property, 
rolling  and  other  stock,  at  a  valuation  much  eulianced  irom  the  actual  price,  and  tint 
the  appraisers  might  have  been  quite  careless  in  the  valuation  affixed  to  property. 
they  being  ofticei-s  of  the  government^  when  their  chief  believed  that  the  propfl^ 
never  was  to  be  paid  for,  and  the  president  of  the  road,  in  signing  the  bonds,  believed 
thev  never  would  be  exacted.'' 

The  cximmittee,  in  deciding  to  recommend  the  passage  of  the  present  bill,<lo«>* 
express  any  opinion  on  the  policy  that  has  been  actopt-ed.  Congress,  by  the  adoptJei 
of  numerous  reports  and  tne  passage  of  three  separate  acts,  has  irreVocably  esttk- 
lished  the  principles  that  must  now  guide  us.  It  has  ceased  to  be  a  qne«tionof  ^ 
ori^nal  e<|uitie8  between  the  government  and  these  railway  companies,  and  is  ^ 
simply  a  question  of  existing  equities.  The  total  amount  of  purchases  by  all  then"' 
way  companies  was  $7,556,033.95.  Of  this  amount  $5,139,907.30  of  the  parcl««» 
have  been  adjusted  under  the  various  acts  of  Congress.  The  committee  canBotrtJ 
ceive  any  reasons  under  which  the  a(\justment  of  the  remaining  amonnt  can  bereW 
or  avoided. 

We  report  the  accoinpnnying  bill  as  a  substitute  for  House  bill  No.  951,  and  rw^ 
mend  its  passage 

A  bill  of  similar  character  (S.  457)  was  introduced  in  the  Senate  at  the  lastCw- 
gress  and  was  referred  to  the  Committee  on  Military  Afi^airs.  On  the  10th  of  Dp<** 
ber,  1878,  Mr.  Spencer,  from  the  Committee  on  Military  Affairs,  submitted  a  favojaw 
report  thereon,  in  which  he  adopted  in  full  the  House  rejiort  of  the  Judiciary  C«^ 
niittee  on  the  same  subject  hereinbefore  set  forth.  The  House  Committee  o»^ 
Judiciary  and  the  Senate  Committee  on  Military  Affairs  of  the  last  Coiigw*  ap^ 
to  have  examined  the  entire  subject  involved  in  this  bill  with  great  care,  and  arnvw 
at  similar  conclusions.  They  both  recommend  the  measure  as  a  matter  of  jM^^^** 
fair  dealing  between  the  Government  of  the  United  States  and  the  raiWay  ^ 
]>anies  involved.  The  facts  of  the  case  have  also  lK>eu  before  examined  }y'^ 
mittees  of  previous  Congresses,  as  shown  by  Mr.  Hartridse^s  report,  hemnb<»J 
set  forth.  Upon  a  further  review  of  the  testimony  taken  and  the  records  addnoen* 
previous  hearings  of  this  matter  by  the  several  committees  of  both  Honsrtof^ 
gress  who  have  considered  it,  your  committee  are  of  opinion,  and  therefore  T«p<^" 
that  this  bill  ought  to  be  favorably  entertained  by  the  Senate,  and  they  recoro"'*'' 
^lie  pa.ssage  of  the  same. 
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^l  MHmber  of  roads  on  which  legislation  /mm  been  had  and  total  amount  of  purchaeeSj  <)''c . 

« 

»aut  of  original  purchase $7,571,486  00     ReportofQ.M. 

ct  of  March  3,  1871,  provided  for  the  adjustment  of—  ^^-^  ^^- 

t^  NaAhville  and  Chattanooga |l ,  556, 551  7'^  Stat,  at  Large 

«^  East  Tennessee  and  Georgia 366, 183  02  No.  16,  p.  473.     * 

*  tlast  Tennessee  imd  Virginia 265,665  65 

i«  Nashville  and  Decatur 405, 193  92 

Total 2,593,594  32 

Act  of  Febniary  27,  1875,  provide<l  for  the  adjust-  Stat,  at  Large, 

ment  of —  No.  18  p.  335. 

!<•  Alex. ,  Loudoun  and  Hampshire 62, 592  96 

le  iUicreticdd  and  Kentucky 114, 772  86 

»"  McMinuville  and  Manchester 46, 508  54 

e  Mobile  and  Ohio 505,143  70 

e  3iemphlH,  Chvrksville  and  Louisville.  3:17, 032  36 

i  Memphis  :uid  Little  Rock 153,287  47 

*  Xashville  and  Northwestern 525, 400  26 

*  ^k>iith  Branch  Mississippi  Pacific  ....  57, 115  24 

i^elma,  Rome  and  Dalton 183,276  49 

Kiioxville  and  Kentucky 12,3;i5  62 

Total 1,997,465  50 

Act  of  March  3,  1877,  provided  for  the  adjuHtraent  Stat  at  Large, 

of—  No.  19,   pp.  402, 

AV'estem  and  Atlantic $472, 944  66  ^^' 

i«t<Hl  under  act  March  3,  1871 2, 593, 594  32 

i«t*ii  under  act  February  27,  1875 ....     1, 997, 465  50 
•iKted  under  a<-t  March  3,  1877 472, 944  66 

Total  under  the  various  acts , 5,034,004  48 

Leaving  total  on  which*  there  has  been  no  legis- 
lation      2,507,481  52 

^«  settlement  made  with  the  railromls  under  the  act  of  March  3,     Report  of  Q.H. 
y    as  follows:  Gen.,l-:r7, p.l4«. 

Nashville  and  Chattanooga — 

final  purchase $1,566,551  73 

»>*st,  &c 617,965  82 

2, 184, 417  55 

^ivnts  on  account  in  cash  or  otherwise  up  to  date  of 

»npromis«- , 396,667  22 

Balance  due  United  States  on  purchase 1, 787, 740  33 

<5li  was  compromised  by  the  payment  of  $1,000,000  of 
■^tilroad  company's  bonds,  having  ten  and  twenty 
^  to  run,  at  4  i>er  cent,  interest.  This  shows  an 
^inent  of  s787,740.33,  to  say  nothing  of  the  difterence 
•'**en  the  par  value  and  market  vame  of  the  bonds, 
s^lsothe  exceedingly  low  rate  of  interest  which,  if 
^1  into  consideration,  counting  the  interest  that  the 
^oiild  have  to  pay  for  uu)ney,  say,  7  per  cent,  in 
^"v^t  alone,  would  be  a  saving  to  the  company  of 
.OH),  a^ldeil  to  the  cash  discount  on  the  bonds,  would 
^>'doubh?  the  abatement  appearing  in  this  statement. 

The  East  Tennessee  and  Georgia,  the  East  Ten- 
nessee and  Virginia  consoIi<lated: 

riiial  purchas** $6:n,83H  67 

«^t,  &c 284,617  30 

916, 455  97 

^neuts  on  account  in  cash  or  otherwise  up  to  date  of 

E>mpromi8«^ $318,980  84 

^nce  due  United  States  on  purchase 597, 475  13 
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Which  was  compromised  by  the  payment  of  $5,000  caah  and  |190,0u> 
railroad  company^s  bouds  having  ten  aud  fifteen  yejirs  to  ran.  ThW 
shows  an  abatement  of  $402,475.13  exclnsive  of  the  diseomit  ou  tk 
bonds  and  interest  in  favor  of  the  company. 

The  Nashville  and  Decatur: 

BwrtofQM.  Original  purchase $406,193  92 

G«a..  1877,  p.  14«.  Interest,  Ac,  up  to  date  of  settlement  ...         144, 710  34 

$549,9Wag 

Total  payment  in  canh  and  otherwise 248, 473  ;^ 

Balance  due  United  States  ou  purchase 3(il,  43i'  ? 

Which  was  compromised  for  $70,000,  $5,000  cash  and  Ijalaoce  Id  r^ 
years.    Abatement  in  this  instance  $231,430.89. 

The  roads  enumerated  above  had  paid  but  a  small  proportion  of  tbeir 
indebtedness,  and  under  the  act  of  March  3,  1871.  were  accorded  tftt   . 
relief  on  account  of  the  overvaluatiou  of  the  property  pnrchaspd  sd 
also  on  account  of  the  insufficiency  of  the  rate  allow^  for  traBsporti* 
tion  while  they  were  making  their  pa^'ment^*  to  the  government  It 
cannot  be  urged  that  the  compromise  was  made  n|ion  the  gmauti  ot 
bad  debts,  because'  the  financial  condition  of  these  roads  was  soperw 
to  that  of  the  mn  jority  of  the  roails  which  juirchased  material  lOMkr 
the  orders  of  August  8  aud  October  14,   1865,   and  they  are  t<Hia; 
among  the  most  iirosperous  and  financially  sound  coq>oratioDS  of  all 
the  original  purchasers.     On  the  otlu'r  hand,  the  corporations  to  k 
benefited  by  the  bill  now  before  your  rummittee  (S.  9cf)  are,  willoK 
or  two  exceptions,  stnig^liug  under  heavy  indobtcMlness,  havinj^intoniei 
barely  sufficient  to  maintain  themselves.      In  the  first  iustanw  ^ 
relief  afibnled  to  the  roails  under  the  act  of  March  3, 1871.  added  to 
their  prosperous  c»>nditi<)u  and  rclieve<l  them  'of  the  biinlen  of  indebt- 
edness that  had  been  imposed  ui>on  them  by  reason  of  the  overvaiuatioi 
and  insufficient  credits  for  service  performed.     In  the  latter  cm*,  tlie 
roads  now  seekiu;;  relief  having  been  forced  to  meet  their  obligation* 
and  promptly  pay  their  bonds  according  to  stipulations,  added  to  i^ 
burden  or  their  indebtedness,  aud  sacrificetl  the  improvemfut  of  their 
property  to  the  payment  of  their  obligations,  which  were  reguUrly 
and  rigidly  demanded. 

Stat,  at  Larae,  THE  western'  am>   Atlantic   r^vilroad,  owxei>   by  the  state  of 

Vo.  »,  pp.   452,         •  (iEORGIA. 

This  road  has  paid  its  indebtedness  in  full,  having  made  its  UtftjaT' 
ment  October  16,  1867. 

Under  act  of  March  3,  1877,  the  account  was  reopened  ami  re^djuiW 
upon  the  basis  and  plan  of  settlement  accorded  to  the  roads  benefitw 
under  act  of  March  3,  1871.     In  this  civse — 

The  original  purchase  wa.s ". fir2,W4* 

The  interest,  &c 70,194'! 

Total 543,13:*» 

?:^9*°*'*™'     upon  reo])eniug  and  rea<l^iustnient  of  the  amount  «199,1188.5S  vil<^ 
g>rt,1877,pp.l20,  f^^^^\  to  the  State  of  Georgia. 

The  abatement  allowed  to  the  roads  under  the  act  of  March3,l^l« 
was —  ,   . 

To  the  Nashville  and  Chattanooga,  over  3(5  per  cent,  of  the  ongin^i 
principal  and  interest  tln-retju.  To  the  East  Tennessee  aud  J^^^^ 
and  East  Tennessee  and  Virginia,  nearly  44  per  cent.  To  theNarf""* 
and  Decatur,  over  42  per  <'ent. 

If  the  payment  in  bondttand  the  low  rate  of  iuten?st  to  b«*  i»aid  therr- 
on  were  con8idere4l,  the  above  percentages  would  be  greatlv  iucre**'*- 

The  amount  refunded  the  Western  aud  Atlantic  Railroa*!  uwl*''^*^' 
of  March  3,  1877,  was  nearly  37  per  cent. 

The  plan  of  settlement  adopte<l  in  the  case  uf  this  roa<i  on  reopeniBi 
the  account  in  readjustment  was  as  follows :  An  abatement  of  3^^  ^ 
valuation  of  property.  An  abatement  of  the  difference  between  H  P*^. 
cent,  and  6  per  cent,  interest  on  debits  and  credits.  An  allowaaff  ^^^ 
50  percent,  additional  for  the  amount  of  transportation  crwliteil  *^  I*^* 
ment  upon  the  Iwnd  previous  to  March,  1867. 
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bill  98,  nowTbefore  j'our  committ>ee,  was  reported  as  a  sub- 
roin  House  Judiciary  Committee,  Forty-fifth  Conjjjress.  Bill 
y  introduced  provided  for  settlement  with  all  roads  that  had 
ir  bonds  and  were  similarly  situated  with  the  Western  and  At- 
»ou  same  basis  and  plan  of  settlement  accorded  to  that  road 
t  of  March  3,  1877.  The  committee  reported  as  a  substitnte 
jnt  bill,  which  reduces  and  restricts  the  abatement  on  the  vahi- 
tho  prtiporty  to  25  per  cent. 

above  is  all  of  Mr.  Graver's  report. 

subject  has  been  so  fully  presented  with  substantial  concurrence 

<r8,  by  committees  of  both  Senate  and  House  in  different  Con- 

I,  that  the  committee  feels  confidence  in  the  propriety  of  its 

aendation. 

tie  Forty-first  Congi^ess,  third  session,  Mr.  Thayer,  February  7, 

rom  the  Committee  on  Military  Affairs,  on  behalf  of  that  commit- 

)8ented  report  No.  349,  to  accompany  House  bill  996^  providmg 

collection  of  debts  due  the  United  States  from  certain  railroad 

itions,  and  uses,  on  page  2  of  the  report,  the  following  language : 

>ewr»  that  after  the  reMtoration  to  the  original  companies  by  the  President^ 
le  advice  of  Mr.  Secretary  Stanton,  of  the  varions  Son  them  railroads  which 
I  usc^d  by  the  United  States  during  the  war,  and  aft«r  the  sale  to  the  com- 
fthc  rolling-stock  which  had  been  used  thereon,  diflferences  and  controversies 
twcen  the  companies  and  the  goveniment  relative  to  the  amonnt^,  times,  and 
r  ])ayment  for  such  rolling-stock,  the  companies  owing  the  heaviest  debts 
:  that  the  lionds  executed  by  th6ir  officers  were  given  nnder  military  orders, 
e  therefore  void ;  that  the  ]>roperty  delivered  to  them  was  overvalued  by  the 
l>oards,  and  setting  up  their  inability  to  make  prontpt  and  full  payment,  by 
f  their  embarrassed  condition  and  their  prior  mortgage  indebt^Mlness  to  the 
Tennessee.  They  also  claim  large  oifsets  and  allowances,  which,  with  ap- 
?asou,  they  aver  they  were  encouraged  by  Major-General  Bumside,  Major-Gen- 
mas,  and  Quartei%iast4.n'-Geueral  Meigs  to  believe  would  be  allowed, 
differences  and  controversies  have  resulted  in  suits  brought  by  the  goveru- 
ainst  the  East  Tennessee  and  Virginia  Railroad,  the  East  T^nessee  and 
Railroad,  the  Nashville  and  Chattanooga  Railroad,  and  the  Nashville  and 
stem  Railroa<l,  which  suits-  are  now  ]>enaing  in  the  circuit  court  for  the  east- 
ict  of  Tennessee. 

of  the  equities  set  up  by  the  roads  »pi>ear  to  l>e  well-founded,  and  at  all 
a  order  to  avoid  litigation,  which,  if  protracted,  may  result  in  the  bankruptcy 
»mpauies,  with  Iosm  of  all  the  amounts  claimed  by  the  government,  some  legis- 
ems  to  the  committee  expedient.  Action  under  such  legislation  will  obviate 
ssity  for  the  deciHion  by  the  courts  of  many  inconvenient  and  doubtful  ques- 
icerning  tlic  rights  which  capture  vests  in  the  Tnited  States,  the  obligations 
nviTument  to  the  owners  of  ])roperty  taken  and  used  during  the  war,  the 
and  force  «»f  bonds  and  agreements  executed  under  alleged  irfllitary  coercion, 
r  questii>ii8  of  similar  character  and  gravity. 

lat  the  eleiiieuts  of  eciuities  set  up  by  the  rojids,  avoidance  of 
>n,  &c.,  api>ear  to  have  entered  into  the  ihotives  for  former  legis- 
Next-  only  so,  but  legislation  would,  in  tho.  words  of  the  rei)ort, 
e  the  necessity  for  the  decision  of  the  courts  of  many  inconvenient 
ubtful  questionH  concerning  the  rights  which  capture  vests  in  the 
States,  tlie  obligations  of  the  government  to  the  owners  of  tfie  prop- 
en  and  used  during  the  icar^  the  validity  and  force  of  bonds  and 
mts  cveeuted  under  alleged  military  coercion,  and  other  questions  oj 
character  and  gravity, ^'^ 

3  point**  were  distinctly  brought  to  the  attention  of  tlic  Sc^uate. 
^ort,  it  is  fair  to  pi-esume,  had  weight.     At  all  events  the  act  a]) 
March  ;^,  1871,  passed  as  follows: 

to  provide  for  tho  collection  of  dcbt«  due  fttiiii  Southern  railroad  corporations,  and  for  other 

par)H>»eM. 

IS  certain  nuitH  are  now  pending  in  the  United  States  courts  within  the  State 

<.s<'e,  against  certain  railroad  corporations  in  that  State,  on  accoiint  of  iMop- 

to  said  corporations  by  the  government,  which  suits  are  contested  by  the 
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defendant  corporations  ;  and  whereas  it  is  for  the  interest  of  the  government  toi^ecd- 
ily  atljust  and  collect  the  claims  of  the  United  States  while  avoiding  litigation  ud 
loss  by  the  insolvency  of  any  such  railroad :  'ITierefore, 

Be  it  enacted  hu  the  Senate  and  House  of  Bepre$entatices  of^  the  Unit^sd  States  of  America  it 
CongresH  assembled^  That  the  Secretary  of  War  be,  and  is  hereby,  anthorized  and  re- 
quiredf  if  he  shall  deem  it  advisable,  by  and  with  the  advice  of  the  counsel  of  reeord 
in  such  suitH  for  the  United  States,  and  Attorney-General  of  the  United  States,  to  eon- 
promise,  adjust,  and  settle  the  same  upon  such  terms  as  to  amount  and  tiiueof  paj- 
meut  as  may  be  just  and  equitable,  and  beat  calculated  to  protect  the  interests  of  tk 
government. 

Approve<l,  March  :?,  1871. 

The  preamble  to- this  act  recites,  among  other  things,  that  it  is  to  the 
interest  of  the  government  to  avoid  *' litigation  and  loss  by  the  insol 
veucy  of  any  such  railroad." 

Xow,  as  the  original  footing  of  all  the  roads  which  purchased  stod. 
&c.,  wiis  exactly  the  same,  their  original  equities  were  the  same.  It  is 
shown  that  among  the  moti^•es  for  the  passage  of  the  act  of  1871  w!« 
avoidance  of  litigation,  &c. 

The  roads  now  seeking  relief  had  precisely  the  same  right  to  litigate 
as  those  which  did,  and  theii'  equities  wei*e  the  same.  It  is  fair  topre^ 
sume  that  they  did  not  sue  after  the  passage  of  this  act  on  the  supixwed 
grounds  that  as  settlements  were  authorized  ^vith  some  companies  to 
avoid  litigation,  the  same  would  be  done  as  to  all. 

The  Secretary'  of  War,  in  his  letter  relative  to  certain  suits,  instit«t«i 
against  ct^rtain  of  those  Southern  railroad  companies  which  had  boadit 
stock  as  aforesaid,  bearing  date  January  21,  1874,  and  which  is  El 
Doc.  No.  70,  Forty-third  Congress,  first  session,  says : 

•  •  ••  m  *'       m  • 

#  ^^ 

The  conunittee  further  ask  what  the  basis  or  reasons  of  such  de<liic lion  were ;  wht'thw  \ 
or  not  Jiiiy  allowanre  was  made  for  damages  claimed  to  have  been  dorc  those  nads 
diU'inK  the  war ;  and  whether  or  n<»t  the  War  Department  found  the  government  ap- 
praisiIlB  of  the  pixiperty  purcha*»ed  by  naid  corporations  to  have  Iwen  excuNsive. 

To  which  it  is  answered — 

1st.  That  no  allowance  was  nuMle  f(H'  damaged  of  any  kind. 

2<1.  That  the  appraisals  of  the  pni^wrty  sold  were  rejjarded  a«  excessive,  'fhei'oa'- 
panics  being  unable,  at  the  time  *if  the  suri*ender  of  their  i-oads,  to  r»i*«'  money  for 
their  equipment,  were  compellecl  by  their  iiecet^ities  to  purchase  the  rolling-stoct 
&c.,  tVom  the  government  on  almost  any  terms  aske«l. 

4th.  The  rates  for  transportation  allowed  by  the  QuarteiTnaster-Ueneral  in  the  con- 
tracts of  sale  wei-e  not  deemed  reumnerative. 

There  were  in  some  cases  coutniversies  as  to  the  amount  of  projierty  delivered,  tk 
amount  earned  for  transportation  at  Quarteriuaster-CTcnerars  ratet*,  and  other  iteio& 

Other  matters  having  much  intluence  in  in<lucing  these  compromises  related  toqitf*' 
tions  as  to  the  ability  of  the  several  c<mipauies  to  pav  the  amounts  claimed  bvtfee 
government,  and  also  as  to  the  efl'ect«  of  prior  liens  on  the  roads  at  the  time  the  <»!'** 
to  the  government  were  contracted. 

These,  t'Ogcthcr  with  the  general  uucertainties  of  the  results  of  litigation,  ffcrfti^ 
elemeuts  from  which  the  compromises  were  educed. 

These  reasons  apply  with  equal  force  to  the  iM)mpanies  now  seeking 
relief. 

The  (Committee  on  the  Judiciary  of  the  House,  shortly  after  thealw^f 
letter  of  the  Secretary  of  War,  through  Mr.  Frye,  presented  their  re- 
port, No.  101.  of  same  session  above,  dated  February  13,  1874,  to  accom 
pany  House  bill  Ko.  1938,  and  speciidly  refer  to  the  above  letter  in  tJie 
following  significant  language: 

From  considerations  s<!t  forth  in  said  i'ep<»rt  of  the  Judiciary  Committee  of  the  FW 

first  Congress,  from  the  suggestive  information  contained  in  the  ScMrotarj';*  ^^^^H? 

committ-ee  are  persuaded  that  a  settlement  may  be  made  with  these  roads  sp^^v 

which  shall  be  just  and  e<iuitable,  and  best  calculated  to  protect  the  intereste  of  ^!' 

eminent,  and  therefore  rec<>vuTv\feviv\  W^  i^v)i»^\^<;^  of  the  accompanying  bill,  a8»^"** 

tiite  for  the  one  TeferreA. 


\ 
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• 

en  it  is  remembered  what  reasons  the  Secretary  assigns  for  the 
nent,  the  Judiciary  Committee  of  the  House  well  refer  to  its  "sug- 
e  information." 

s  committee  of  the  House  adopts  fully  the  very  able  reiK)rt  made 
*.  Beujamin  F.  Butler,  on  House  bill  ^178.  in  respect  to  indebtedness 
tain  Southern  railroads,  No.  78,  Forty-nrst  Congress,  second  ses- 
•eported  June  9,  1870,  and  incorporated  it  in  full  as  pail  of  their 
^  From  the  report,  of  Mr.  Butler.  ftiUy  adopted  by  Mr.  Frye,  the 
it  tee  makes  several  extracts,  as  follows : 

cM>mpauy  also  claim  that  the  bond  given  to  the  United  Staten  is  not  binding  in 
on  the  corporation,  among  other  things,  because  the  president  of  the  board  nad 
'er,  without  a  vote  of  the  stockholders,  to  execute  a  contract  of  such  magnitude 
deeply  allecting  the  rights  of  the  cori)oration.  The  road  also  avers  t^at  the 
ras  executed  under  coercion  and  duress  by  military  power,  in  accordance  with 
tructious  of  a  military  officer  that  the  bond  must  be  executed  at  once,  with  the 
that  if  not  immediately  executed  military  possession  of  the  n)a<l,  which  ha<l 
reviously  surrendered,  would  l»e  resumod  by  Major-General  Thomas,  the  com- 
r  of  that  military  department- 
company  further  claim  that  the  bond  being  void,  the  government  can  recover 
r  the  true  value  of  the  property  which  actually  belonged  to  the  government 
M*ived  by  the  road ;  and  that  the  property  was  largely  overvabied  by  the  boanl 
•aisers,  in  the  a]>pointment  of  which  the  c(»mpauy  had  no  selection  or  voice,  and 
B  compelled  t*)  take  the  proi^eity  at  the  apiuaisiil  so  made;  and  further,  that 
e  at  all  for  the  value  of  such  property  when  justly  ascertained,  yet  their  lia- 
'annot  be  determined  in  a  suit  in  equity. 

'  rommittee  insert  here  some  testimony  bearing  on  this  point.- 
net  fnmi  the  testimony  before  the  committee : 

•By  the  Chaikmax  : 

cstion.  Do  you  know  whether,  jvs  a  matter  of  fact,  the  capacity  of  the  rosAs  for 
•4S  ha-s  been  inci'eased  since  they  have  l)een  restored  to  them  f 
iwer.  I  could  not  swear  that  it  is  so;  but  I  sup]K)se  that  it  is  so.  When  they 
application  to  us  f«»r  extension  they  are  apt  to  say  they  have  been  obliged  to  go 
iiise  to  put  their  roads  in  re])air.  When  this  order  went  into  operation  I  hoped 
ktes  would  1m^  soon  restorecl  to  theiroriginal  condition  in  the  Union,  and  I  thought 
y  that  if  they  made  application  to  Congress  they  wouhl  be  treated  liberally,  and 
even  be  eventually  released  from  their  bonds.  I  did  not  expect  w«^  would  get 
noney  from  them,  as  I  supposed  that  Congi'ess,  in  its  discretion,  in  order  to  aid 
Htablishing  tra<le  and  prosperity,  might  think  tit  to  relieve  them  frtnn  these 

*By  Mr.  Mkucuu: 

Was  any  iiitinuttion  given  to  these  companies  that  such  would  Iw  the  cas*^? 
ight  have  expressed  the  opinion,  in  discMissing  the  ca^^  with  them,  that  Con- 
rcMild  missiblv  or  ]»robab]y  do  so.  but  the  <'X<MMitive  branch  o\'  the  government 
lot.     That  was  my  impression  at  the  tinu%  and   I  always  talked  frankly  with 

I  wislie<l  to  know  their  sentiments,  and  Inwl  no  desire  to  conceal  my  own 
[>r  opinions. 

Do  von  mean  to  sav  that  von  used  that  as  an  inducement  for  them  to  enter  into 
langementf — A.  No.  They  represent e<l  a  very  strong  interest.  Some  of  the 
men  of  the  South  were  conuectcMl  with  it,  reinesentative  men  of  greati»ei"sonal 

as  political  intiuence,  and  I  could  see  good  policy  in  treating  them  liberally, 
(anion  pnuuineut  rebels,  and  release  tlieir  estates  from  conlisc'ation,  I  cannot 
V  we  can. justly  deal  s«'verely  with  the  railroads. 

l»t»  you  know  whether  there  is  a  vast  amount  of  northern  capital  inv»*sted  in 
oads,  in  tin*  shape  of  bonds  and  stock? — A.   I  don't  know. 

'^M.  C.  MEKiS, 
**(JuartirmaJtter'General  and  Brevet  Major-Gimral  U.  S.  Armif.''^ 
<•  «  »  »  •  «  • 

**Nashvillk,  Xoremhev  21,  186H. 

.  Cole,  es(|.,  president  of  the  Nashville  and  Chattanooga  railroad: 

ras  a  director  and  a  member  of  the  executive  committe^e  of  the-  Nashville  and 
nooga  Railroad  Company  from  irjth  September,  1865,  to  the  I4tlv  A.v\\TVL«»l,V«*feii% 
)n  after  the  road  wim  tuniod  ovvr  to  the  stockholders  m  tViei  a\\U\wiw  oi  V^^, 
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ihi"  iinportaut  qneHtiou  nroso  a8  to  whether  the  oompany  aliould  or  not  porcWr  » 
large  uniount  of  rolling-stock,  Htorcs,  buildingH,  &c.,  oeloiigiiig  to  the  United  State^ 
govennneiit,  and  formerly  iiHed  on  the  road  and  stored  in  and  aronnd  the  Atffi 
biiildingH. 

''Theexecutiveeoniuiittee  in  IHGGconsUtedof  three  direc^torB^  composed  of  M.  Bmm, 
president  of  the  company,  N.  E.  AUoway,  and  inysclf.  Mr.  Bums  was  in  favor  of  exe- 
cuting a  certain  l»on«l  (or  the  nay  men  t  of  a  large  amount  of  stock,  storeM.  and  materUl. 
amoiniting  to  nior«»  than  a  million  and  a  half  of  dollars,  while  Mt.  Alloway  was  op- 
posed to  the  pnrchaite.  Each  one  tried  to  convince  me  of  the  <M>rTectne88  of  his  ym- 
lion.  I  told  them  I  desii-ed  to  have  an  int^u'view  with  Major-General  Tluunas  uu  ih 
snhject  l>efore  deciding  how  to  vote. 

**  They  agn'ed  to  go  and  see'Uenei-al  Thomas  and  let  me  make  up  my  mind.  We  di<i 
so,  and  in  answer  to  questions,  after  explaining  the  ol\|ect  of  our  visit.  General TlHn»» 
stated  that  the  l>ond  pro)iosed  ha<l  been  modified  for  Tennessee  railrouila,  aud  if  the 
bond  was  not  given  he  must  take  immediate  ]ioss4>ssion  of  the  road  in  accordancv 
with  ordei-M  from  the  War  Department. 

**  We  stateil  that  the  govenmient  was  in  debt  to  the  Nashville  auil  Chattanooga  Hail- 
road  Cimipauy  for  transportation  (»f  tr(»o{>tand  Ktores  during  the  war  to  a  very  cuD»t«i- 
erable  extent,  aud  inquired  if  au<»tl'set  could  not  be  made.  General  Thuimi^  Kuduu. 
that  could  not  bo  done,  for  our  claim  was  in  one  ilepartnient  of  the  government,  whil* 
the  debt  due  by  us,  if  we  mmle  the  purchase,  was  in  another  deparUueui,  or  laugnagt 
to  that  eft*e<;t. 

^'  He  stated  further  that  the  government  would  treat  us  kindly,  and  he  said  there  ti^ 
no  reason  for  us  to  expect  any  particular  trouble  on  the  subject,  tboagh  he  could  give 
us  no  advice  as  commander  of  the  department,  and  only  gav<^  us  his  iodividoii 
opinion. 

"  UiK>n  leaving  his  room  I  lingered  behind  and  thanked  General  Thomas  for  the  icttt- 
view  and  the  information  olitauied,  aud  repeated  the  fact  that  it  was  a  very  importast 
matter  to  the  stockholders,  aud  as  the  couimittec  then  stood  my  vote  was  to  dec\^ 
the  matter.  He  said:  '*Mr.  Nelson,  were  I  the  whole  company,  I  think  I  would  hive 
no  hesitancy  in  giving  the  bond."  The  interview  decided  my  course,  and  the  Uiani 
repaired  t<»  the  director's  tooui,  at  the  depot,  aud  Mr.  Bums  and  myself  votetltorrtr- 
cuting  the  bond,  which  was  subseiiuently  ratitie<l  by  the  entire  l»oardof  directors  ex- 
cept Mr.  AHoway,  who  wasagainst  the  measure  from  the  beginning.  The  directorsall 
thought  that  th«^  govennuent  woiihl  pay  the  company  for  the  use  of  the  road  during 
the  war. 

**  ^fy  vote  in  the  negative  would  have  defeate<l  the  giving  of  the  bond,  and  I  vot«din 
the  afflmmtive,  under  the  belief  and  firm  conviction  tliat  the  government  w«»uld  allow 
the  comnany  compensation  for  the  use  of  the  roa<l  during  the  war  as  a  matter  of  ju^ 
tiee  to  tiie  stockholders.  Otherwise  I  nevershould  have  vote<l  for  the  purcha'je  ni  r.\- 
ecuting  the  Itond. 

*  ANSON  NELSO.N. 

*' Sworn  and  subscribed  to  l»efore  me  this  2.'W  of  N«»vember,  1868. 

"P.   W.   BRIEX, 

'* State  of  Tkxnksskk,  Davidson  County: 

**  Pei-sonally  api>eartHl  l>efore  me  Anson  Nelson,  with  whom  I  am  acquainted,  aiidaf- 
knowledgod  that  Iw  signed  andexeeut«<l  the  within  inst4*ument  forthepiU'posetlK'rfiB 
express«Hl.  In  testimony  whereof,  I  have  hereunto  set  my  hand  aud  atiixeil  iiiyseaM 
ottice,  at  Nashville,  Tennessee,  on  the  2I<<1  <lav  of  November,  18(W. 

'^P.  W.  BRIEN. 

'^Xotarif  Pnkht.' 

If,  under  these  circumstances,  the  full  <'Xtent  of  the  bonds  is  to  l»e  exactt^l  of  tk 
roads,  your  conunittee  deem  it  but  just  and  eipiitable  that  all  the  fact^  atteudiug  tk 
giving  of  the  bon<l8,  and  any  e<|nitics  that  may  ihister  ai*ound  those  facts  or >|»nn? 
from  them,  shall  be  fully  considered. 


Your  committee  have  not  ivtended  to  express  any  opinion  as  tt)  the  merits  of  thy 
litigatitui,  but  they  are  impressed  with  tne  consideration  that  thei-e  may  l>e  «UHibt» 
about  the  validity  of  the  bonds  accepted  by  the  roads  in  the  manner  that  wa.>  •l<^"'?- 
and  under  the  aiq)areut  form  of  compulsion  used;  and  they  cannot  tail  tol»elic\>JhiJ 
•  there  nuiy  be  equities  in  favor  of  the  roads,  or  of  stockholders  therein,  which  an'/o- 
titlt^d  to  be  considered.  They  are  sujiported  in  this  by  the  testimony  of  Msjor-t't'n- 
oral  Meigs  upon  this  subject,  as  reported  in  House  Report  34,  Thirty-ninth  CongivsN 
second  sessiiui,  page  *i(K),  in  which  he  gives  his  explanations  as  an  othcer  of  the  !,'»»'•• 
eniment  in  relation  to  these  bonds  at  the  time  they  were  actpiiixid  from  the  n>a«l.  1^ 
an  officer  of  the  govenunent,  at  the  time  he  was  executing  the  bonds,  made  thf  fi- 
planations  and  held  the  views  which  seem  to  have  po8«ej*sed  General  Meigs:  awl*-* 
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«  amys  he  did  not  refrain  from  frankly  expressiiig  soch  yieivv.  talking  with  the  offi- 
cii of  the  road,  it  may  well  be  imagined  that  the  company  mignt  have  taken  property, 
hlline  and  other  stock,  at  a  valuation  much  enhanced  from  the  actual  price,  and 
liat  tlie  appraisers  might  have  been  quite  careless  in  the  valuation  affixed  to  property,, 
bey  being  officers  of  the  government,  when  their  chief  believed  that  the  property 
ever  was  to  be  paid  for,  and  the  president  of  the  road,  in  signing  the  bonds,  believed 
tiey  never  would  be  exacted. 

The  testimony  referred  to  of  General  Meigs,  House  of  Eepresentatives 
^port  34,  Thirty-ninth  Congress,  second  session,  page  266,  appears  in 
former  part  of  this  report.    Subsequent  to  the  report  of  Mr.  Prye,  of 
'ebruary  13,  1874,  which  embodies  the  full  text  of  the  report  of  Mr. 
tutler,  came  the  act  of  February  23, 1875,  as  follows  : 

AX  ACT  to  provide  for  settlements  with  certain  railway  companies. 

Be  it  enacted  by  the  Senate  and  House  of  Jiepre$entative8  of  the  United  States  of  Ameinca 
I  dmgress  assembled^  That  the  Secretary  of  War  and  Attorney-General  are  hereby 
ithorised  and  empowered  jointly  to  adjast  and  settle  the  claims  of  the  United  Statea 
nilnst 

The  Alexandria,  London  and  Hampshire, 
The  Edgefield  and  Kentucky, 
The  Knoxville  and  Kentucky, 
The  McMinnville  and  Manchester, 
The  Mobile  and  Ohio, 
The  Memphis,  Clarksville  and  Louisville, 
The  Memphis  and  Little  Rock, 
The  Nashville  and  Northwestern, 

The  Sonthwestem  Branch  Pacific  Railroad  of  Missouri,  and 

The  Selma,  Rome  and  Daltou  Railroad  Companies,  and  all  persons  and  corporations, 
aving  any  interest  in  the  subject  growing  out  of  the  sale  and  transfer  by  the  United 
tatc«  of  any  rights  or  property  to  said  railway  companies  above  named,  respectively, 
a  the  years  eignteeu  hundred  and  sixty-five  and  eighteen  hundred  and  sixty-six,  or 
lolh,  by  making  such  abatement  in  the  amonnt  of  such  claims,  respectivelv,  as  shall 
»  deemed  just,  in  respect  of  an  overvaluation,  if  any,  of  the  property  sold,  not  ex- 
ceding  twenty-five  per  centum  of  the  valuation  of  the  property  in  each  case,  as  made 
mder  the  authority  of  the  War  Department  on  the  occasion  of  such  sales :  Provided, 
rhat  such  settlements  shall  l>e  mmle  within  one  year  next  after  the  passage  of  thia 
let;  and  that  ^ood  and  sufiicient  security  be  given  to  the  United  States  by  or  on  be- 
balf  of  the  parties  in  interest,  res]>ectively,  who  do  not  pay  in  cash  at  the  time  of  set- 
tlement, for  the  payment,  with  interest,  of  such  sums  as  shall,  on  such  settlements, 
l>e  BO  found  due,  at  such  times  within  ten  years  as  may  be  agreed  upon. 

Sec:.  2.  That  this  act  shall  not  be  construed  so  a«  to  produce  or  authorize  any  delay 
■n the  prosecution  of  said  claims  respectively  other  than  as  aforesaid;  and  each  of 
B»id  claims  not  so  settled  and  disposed  of  as  aforesaid  shall  be  prosecuted  and  enforced 
■ocopding  to  existing  obligations.  In  such  settlements  no  allowance  shall  be  made  in 
'*8pe<'t  of  any  matter  occurring  prior  to  such  sales  and  transfers,  nor  otherwise,  except 
^ch  payments  as  may  have  been  made  in  cash,  and  such  credits  for  transportation  aa 
the  general  course  of  the  business  ivgulations  of  the  departments  authorizes.  And  in 
*Qy  such  settlements,  the  said  Secretary  and  Attorney-(icueral  sfiall,  as  a  condition 
"icteof,  take  a  full  release  fiom  the  other  xmrtie •,  respectively,  of  all  claims  and  de- 
JftDdMof  every  name  and  nature  theretofore  existing,  if  any  such  thei-e  be,  against  the 
Uited  States; 
Approved,  February  27,  1875. 

It  may  be  said  that  tlie  Jicts  of  March  3,  1871,  and  February  27,  1875, 
tew  out  of  the  fear  of  insolvency  of  the  comi)anie8  relieved.  It  is  dif- 
Oult  to  believe  that  such  precedents  would  have  been  made  for  such 
^asons,  the  more  especially  as  the  reports  quoted,  the  letter  of  the  Sec- 
^tary  of  War,  the  testimony  of  Mr.  Nelson,  and  the  testimony  of  Gen-  , 
iy  Meigs  show  that  the  legislation  can  be  fairly  maintained  on  much 
longer  and  more  equitable  grounds. 

And  the  subsequent  legislation  shows  that  Congress  was  controlled 
f  equity,. and  not  by  a  spirit  of  bargaining  with  doubtfiil  debtors. 
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8enat4^  bill  177,  Forty- fourth  Congress,  first  session,  was  rdierred  to 
the  Committee  on  Military  Aflfairs,  and  on  the  3d  oi  April,  1876,  Mr. 
Oordon,  from  that  committee,  submitted  report  No.  225,  on  that  bill 
which  was  to  authorize  the  Secretary  of  War  to  open  the  settlement 
made  by  the  United  States  Cxovemment  with  the  Western  and  Atlantie 
Railroad  of  Georgia.  It  was  not  claimed  that  that  i-oad.  was  insolvent 
bankrupt,  or  in  danger  of  insolvency  or  bankruptcy.  On  the  contrary, 
it  is  shown  that  the  company  have  paid,  prior  to  the  legislation  songht 
every  doUar  according  to  contract  These  iH)iiits  were  distinctly  made, 
and  it  was  distinctly  relied  on,  that  the  same  reduction  from  the  contract 
should  be  made  for  that  company  as  had  been  made  by  virtue  of  the 
legislation  as  to  the  other  roads. 

Mr.  Gordon's  rei>ort  shows  distinctly  these  gix)unds,  and  is  iis  follow.s: 

[}lc|M>rt  to  acc<iiui)auy  bill  S.  177.  j 

The  Committee  oh  Milittiry  Affairs,  to  whom  was  referred  Senate  hill  177,  report  tketuhgtituk 
which  aeoompaniee  thin  report,  and  recommend  thnt  the  »Hl»*ttitHte  jm9ji. 

It  is  a  hill  to  authorize  the  Secretary  of  War  to  open  the  settlement  made  by  tlw 
United  States  Goveranient  with  the  Western  and  Atlantie  Railroad,  of  Georgia,  aad 
to  make  a  settlement  on  the  same  hasis  which  wji.h  adopt«'d  bv  the  j^ovenHiH-nt  iii  it* 
settlement  with  the  railroads  of  Tennessee. 

The  e(»nunitt(H^  make  this  recommendation  for  the  following  reasons: 

1st.  The  Western  and  Atlantic  Railn>a<l,  of  Georgia,  was  liirne<l  over  to  tht*  owMrv 
about  the  same  time,  to  wit,  on  the  21st  day  of  August,  l>^65;  that  the  sjiid  railnMds 
of  Tennessee,  the  NiishviUe  and  Chattau<M)ga  Railroad,  the  East  Teniie:s(>oe,  Vir^a 
and  Georgia  Railroad,  and  the  Nashville  and  Decatur  Railroiul,  were  turned  over  to 
their  owners,  and  under  the  same  orders  from  the  War  Department  and  by  the  ordff 
and  under  the  direction  of  Major- General  Thomas;  that  the  United  States  Go venuwnt 
turned  over  these  roa<ls  to  their  owners,  and  sold  to  i^chof  them  the  engines,  mlling- 
stock,  &c.,  owned  by  the  government  and  used  upon  these  roads  res^^eetively ;  that 
the  sale  was  made  to  each  of  these  railroa<lsof  the  said  government  pn>perty  upon  an 
appraisement  made  at  the  time  and  at  the  same  or  like  prices  to  each  and  to  all. 

2<l.  Because  afterwanl,  to  wit,  in  the  year  1H71,  the  United  States  Government, 
thnmgh  the  iSecrotary  of  War,  acting  under  act  of  Congress  of  March  3,  1871,  pip- 
cee<led  to  revise  the  prices  and  readjust  the  settlements  formerly  made  with  thes«<i 
Tennessee  railroads,  and  reduced  the  amount<s  due  from  those  roads  to  the  govemm^ti 
for  the  reasons  assigne<l  by  the  Secretary  of  War  in  his  letter  to  the  Judiciary  Com- 
mittee of  the  House  of  Repi-esentative^,  dated  January  21,  1874,  in  which  the  Secretiir 
says: 

The  couimittee  further  ask  what  the  basis  or  I'easons  of  suck  deductions  v^k: 
whether  or  not  auy  allowance  was  made  for  damages  claime<l  to  have  been  done  thee^ 
roads  during  the  war,  and  whether  or  not  the  War  Department  found  the  governiWD^ 
appraisals  of  the  prop«^rty  purchased  by  said  coqwrations  to  have  been  excessive. 

To  which  it  w  answered — 

Ist.  That  no  allowance  wiw  made  for  damages  of  any  kind. 

2d.  That  the  auproisal  of  the  jiroperty  sold  was  regarded  as  excessive,  6cc. 

And  be<'ause,  although  the  excessive  prices  were  paid  by  the  Western  and  Atlanw 
Railroad,  of  Georgia,  no  detluctions  were  or  ever  have  been  in  behalf  of  this  last-Bieo- 
tione<l  mad. 

:kl.  Because  the  committee  believe  that,  if  the  prices  paid  for  the  goveninient  prop- 
erty wei-e  excessive  in  the  case  of  the  Tennessee  railroads,  the  same  prices  weieal* 
exc«»8Kive  in  the  ejise  of  the  Western  and  Atlantic  Railrotid,  of  Georgia,  and  that  it » 
just  and  equitable  that  like  deductions  should  be  ma<le  to  this  road,  and  that  tbep»^" 
eranient  deal  with  all  these  creditors  alike. 

The  committi^e,  therefore,  recommend  that  this  substitute  for  the  original  bill  ^ 
authorising  the  Secretary  of  War  to  settle  with  the  Western  and  Atlantic  RailrDad,o' 
Georgia,  upon  the  same  bn^sis  which  was  adopted  by  the  government  in  the  settleiD^oi 
with  the  Tennessee  railroads. 

No  reasons  are  given  save  those  above.  That  is  the  whole  report 
Whatever  other  reasons  may  have  influenced  the  committee  they  ^ 
signed  none,  save  that  the  Western  and  Atlantic  Company  was  apofl  the 
same  eciuitable  plane,  and  entitle<l  to  the  same  legislative  rehefas 
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been  granted  to  the  other  companies,  and  this  appeared  conclusive,  for 
tiie  act  approved  March  3, 1877,  followed,  which  is  here  inserted: 

A^  ACT  to  authorize  the  Secretary  of  War  to  o|>en  ami  reatijast  the  settlement  made  by  the  United 
SUitea  Government  with  the  Western  and  Atlantic  Railroad  of  Georgia. 

Be  it  enacted  by  the  Semite  and  House  of  Reprenentafiiies  of  the  United  States  of  America 
m  Congress  assembled,  That  the  Secretary  of  War  is  bereliy  authorized  to  reopen  the 
lettlement  made  by  the  United  States  (roveruiuent  with  the  Western  and  Atlantic  Rail- 
mad  of  the  State  of  Georgia,  and  to  adjust  the  same  ui>on  the  basis  and  the  plan  of 
lettlement  whicli  was  adopted  in  the  settlement  made  by  the  Secretary  of  War  with 
the  Nashville  and  (*hattanooga  Railroad  Conii)any,  the'  East  Tennepsee  and  Georgia 
RailToa<l  Company,  and  the  Nashville  and  Decatur  Railroad  Company,  under  the  au- 
Ehority  of  the  act  of  Congress  approved  Marcli  third,  eighteen  hun<InMl  and  seventy- 
one. 

Ssc.  2.  That  when  said  claims  have  been  adjusteil  in  pursuance  of  the  provisions  of 
this  act,  the  Secretarj*^  of  War  be,  and  he  is  hereby,  authorised  to  issue  liis  warrant  on 
the  Treasurj'  of  the  United  States  to  the  governor  of  Georgia  or  his  onler  for  the 
Amount  of  money  it  is  found  ought  to  be  relunde«l  to  said  railroad  (»u  account  of  said 
settlement. 

Approve<l  March  3,  1877. 

The  House  Committee  on  IVIilitary  Affairs,  through  Mr.  Cook,  Forty- 
fourth  Con^^ss,  first  session,  August  12, 1876,  also  juade  favorable  re- 
port of  House  bill  4092  for  the  relief  of  certain  of  these  companies.  The 
Senate  Committee  on  Military  Affairs,  through  Mr.  Sppncer,  reported 
fiavorably  Senate  bill  467  for  the  relief  of  the  companies  now  asking  it. 

In  view  of  the  strong  array  of  facts  as  to  the  original  equities ;  in  view 
of  the  judgment  of  every  committee  which  has  examined  into  the  sub- 
ject; in  view  of  the  action  of  Congress  in  like  cases,  the  committee  report 
ba<^  Senate  bill  98  with  amendment  shown  by  the  bill,  and  <as  amended 
recommend  that  it  do  pa«s. 


\^ 


16th  Congress,  i  SENATE.  i  Eepobt 

2d  Session.       f  \  No.  240. 


IN  THE  8ENATE  OF  THE  UNITED  STATES. 


Fkuuuaky  10,  1880. — Orclereil  to  be  priute^l. 


^Cr.  CocKRELL,  from  tlie  Committer  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  474.] 

Hftf  (Jommittee  on  Military  Affairn^  to  irliom  was  referred  the  Mil  (S.  474} 
Jor  the  relief  o^  William  McGorern,  have  carefully  considered  tne  same 
ami  submit  the  followiny  report : 

This  bill  directs  tbe  Secretary  of  War  to  cause  William  McGovern,  of 
-^nipaiiy  V  of  tbe  First  Regiment  New  York  ^'olunteers,  to  be  mustered 
^t  and  bonorably  discbarged  from  tbe  service,  to  date  from  September 
^  l^L  In  tbe  Forty-ftftb  Congress  a  similar  bill,  dating,  bowever,  tbe 
;^«cLarge  from  April  1,  1804,  was  passed  by  tbe  House  of  Representa- 
^  Tes,  and  was  inferred  to  tbe  Committee  on  Military  Affairs  in  tbe 
^nate,  wbere  no  furtber  action  wa,s  taken.  Tbe  Committee  on  Military 
Mfairs  in  tbe  Senate  in  tbe  Forty-tiftb  Congress  applied  to  tbe  Secretarj^ 
^  War  for  information,  and  received  from  bim  tbe  military  record  of 
^cl  McGoveni,  taken  from  tbe  records  in  bis  ottice.  From  tbe  records 
1  tbe  War  Department  it  appears  "tbat  William  McGovern  was  en- 
olled  and  mustered  into  service  as  a  sergeant  on  tbe  3d  day  of  May, 
J^il,  at  New  York,  in  Company  G,  First  Regiment  of  New  York  Vol- 
uteers,  for  two  years.    On  muster-roll  of  Company  C  of  tbat  i^egiment,. 

O  wbieb  transfeiTcd,  montbs  of to  June  .'](),  1801,  be  is  i-eported 

^tesent;  JiUy  and  August,  1801,  absent,  sick  in  New  York;  September 
^d  October,  1801,  absent,  sick  in  New  York;  wounded  at  Big  Betbel 
^ime  10, 1801.  He  was  admitted  to  New  York  bospital.  New  York  City, 
august  28, 1801,  witb  lumbago,  and  discbarged  from  treatment  Septem- 
■^r  9,  l801.  He  ba^ing  failed  to  return  to  tbe  service  is  considered  a 
^serter  from  tbat  date.  Disbonorably  discbarged  to  date  September 
^  1861,  by  reason  of  desertion.^ 

This  disbonorable  discbarge  was  fm*nisbed  in  1870. 

The  Adjutant-General,  under  date  of  February  11,  1879,  in  answer  to 
^  inquiry  for  tbe  rules  and  regulations  existing  at  tbat  time,  touching 
is  duties  about  reporting,  &c.,  when  in  bospital  and  lea\ing  it,  says : 

I  beja:  l«»ave  to  remark  tliat  no  s]M»cial  rnles  or  i-fgiilations  exist  a«  to  tlie  duties  of  a 
*ldi«^r  while  in  hospital,  inasnuuh  a«  his  status  at  such  time  ha«  no  variance  from 
^at  of  a  soldier  serving  with  his  command  in  the  Held.  His  duties  in  either  case  are 
•««cril>e<l  by  tlie  rules  and  regulations  of  war,  which  forbid  him  to  leave  hisconnnand 
"ithout  pro]>er  authority,  ujion  the  penalty  of  being  considered  adesert^^r  and  treated 
fccoi-dingly.  This  man  was  discharged  from  the  Ti(»spital  at  New  York  City  on  the 
th  of  September,  1861,  his  duty  being  to  rejoin  his  command  without  delay,  applying 
a  til**  military  authorities  for  transportation  in  the  event  of  being  unable  to  travel 
I  his  own  ex|>en8e,  or  if  his  illness  still  continued,  to  have  entered  some  Tniti'd  States 
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Tbe  for»^^'C]ij;r  .*Lmw>  iL*-  i*«  :;Liii  n-«T»r>i  iia  iLr  War  mri<irnDt*fiT  aiM 

*i\ifw  all  Uj^  ta«-T*  t»>n<  "hfj;:  Tii»-  ^-:n.d  •-■•fj/s  r^»i3  aixi  -t^^xi^Tms  of  Williai 
MHfMvem  fi"ij  .*v-f»T*-njf»-r -».  I'^il.  wlit-n  rvmovt^i  ftxMB  b««>|»uaL  to  th 
4F-xpirati«>n  ol'  iii^  x^uu*  William  Mt-Govt-m  aiidt.-r  oaih  >raft->  liiath 
-*  r*-r;*-iv*-<i  ;i  woijikI  111  Li''  U-ll  >i«le  u€-ar  ibe  ^i'liM*  ft»ai  a  frucaiHfiitc 
iAi^W  at  tlj«-  itiiri.e  of  Wvj:  BeihrL  iu  Vir-iir.a.  Jiiut-  !«•.  l^Jl,  aotiws 
lr*'*t^-«!  in  xh*-  ri»-l«l  hrr^ijiial  m  iLt-  Siuc-lair  HnaM*.  r-t-ar  Fo^mL•5^^  Moi 
nj^*.  f:ll  Jnl".  •>.  Wil,  wiit-n  b**  wa^^  sent  to  yf-\i~jit»rt  New>.  ami  tbem 
to  N«n  Voik.  July  \'l,  Ivil,  'l»y  pii;ij»*-r  niilitar>'  aiitltoritT.  and  ibai  b 
w;i«i  nij^Vr  tivatiiirut  iu  the  N»-w  York  Tuy  b«t>]»ital  for  somtf  vim 
when  !if-  IX a«^  r»-iii«»\e<l  to  bi>  o^^u  liouie  iu  said  i*itv  of  New  York,  imde 
Iiro|»«'i  ni:l5tar>'  aiithoriiy.  and  tJiat  as  ?a«on  as  be  wa>  able  to  move ^iboa 
be  wi-ut  to  th»:  hea«l«|uarters  of  Sur;rt-oii  Alt^xainltr  H.  Moti,  in  saMcitT 
an<i  T*'\f*t7X*'i\  and  was  examined,  and  said  siir;;rtHni  Diailr  oat  a  certitical^ 
in  bi>  pres^iM-i'.  an^l  a^uivtl  biui  tbat  be  w^mUi  forward  the  s^ame  ti>  tif 
|iro|NT  parti«'>,  and  tbat  be  did  all  be  c-imUl  to  omtVjnn  to  ibe  ivgali- 
tions.  anil  that  be  b:ts  ivuKiined  disahb'^l  ever  siui-e  ibe  rvcei|M  of  sa«J 
wounds  and  wa>  wliolly  iinal»ii-  to  jieiiVinn  any  niiiitary  iluty  diirin^tbf 
en  tilt*  teriD  of  bi>  euli>tuieut. 

JoM'|ih  Bnike  and  l^-ruanl  Mel>t»naUL  iu  LS7<i,  state  uudt-i  iKitii  tluf 
f<r»r  fifteen  yi-ars  tben  jiitst  tb«*v  bad  bei-u  iuiiiuately  acquainted  wili 
William    Mi-ioiveru,  and    tbat   bis   re[iutatiou   for  tnitb  am!  renn*irr 
is  jtimkI.     Dr.  Franklin  .Sniitb.  a  n'jrular  [ibysiriaii  in  jrood  staudiiijir. tftf- 
titiKs  under  date  .Sr]»tenil>er  "UK  l.sTti,  tbat  be  was  well  aequaiDted  wifii 
Williani  Me(iriv»*ni,  and  bad  lH*eu  for  iipwanls  of  twenty  years |Wi>t.a*l 
"tbat  said  William   .MrGovcrn  came  borne  oo   furlough  ou  or  alwot 
July  10.  lsi;i,  ami  was  suttcriujr  fi-om  a  seven*  coiittisioa  of  his  ^p^ 
just  at  the  small  of  his  back,  aud  also  from  severe  interual  myixi^ 
caused,  as  dei>oueut  was  informed,  by  a  woiuid  from  a  fragmeut  of  shell: 
tbat  dcjionent  treated  said  McGovern  profe^oually  for  said  injariesas 
soon  as  be  so  arrived  home,  aud  for  several  years  atier wards,  and  know 
I>ersonally  tbat  SiUtl  McGoveru  was  so  disabled  through  the  effects  of 
such  injuries  during  the  entire  month  of  August,  18lil,  and  foraiooi: 
time  af terwanls,  as  to  render  it  impasmble  for  him  to  proceed  to  hii  wf 
ment.  or  to  the  hottpital  from  tchich  he  had  receired  hi^  /nrlough,^^ 
McGoveru  still  remains  very  seriously  affectecl  from  said  iiijiiriti&' 

l>r.  John  J.  Couuell,  late  assistant  surgeon  Third  I'nited  Statt»iw 
ored  Heavy  ArtHleiy,  under  date  March  27,  1871>,  testifies  that  ***dttrra^ 
the  latter  part  of  the  year  ISGl,  and  at  intervals  during  the  yearly 
U])  to  the  niontb  of  May,  1803,  he  several  times  examinetl  Sergt.  ^^*^*^ 
^IcGovern,  late  of  Company  C,  First  New  Y'ork  Volunteers.  a«d  found 
hini  sult'ering  from  gunshot  wounds,  one  in  left  thigh  and  two  inrigW 
le^%  one  a  hove  the  knee  and  one  l>elow;  also,  a  severe  contusiofliQ 
right  hunhar  region  caused  by  a  fragment  of  shell;  said  wounds  having' 
been  rectMved  at  the  battle  of  r»ig  liethel,  Va.,  June  10,  lS(il,aDd  that 
in  bis  o|>inion.  Sergeant  Mc(ioveni  was  utterly  unable  to  do  milii^ni^^y 
or  to  report  in  person  t4P  hin  reijiment^  aud  that  Sergeant  McGoverti  is 
permanentlv  disabled  by  reason  of  said  wounds." 

Fanell  McGovern,  a  resident  of  New  York,  under  date  of  MarcU- 
l'S7S,  icstiHi's  tiiat  be  was  in  the  same  regiment  with  said  WillidWj 
saw  him  wounded  at  Big  Bethel;  wjis  discharged  by  reason  of  natan^^ 
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jiibility,  and  weut  home  with  the  said  William  McGoverii  ou  the 
earner  Stars  and  Stripes ;  saw  him  in  the  field  hospital,  and  subse- 
eutly  in  the  New  York  hospital,  and  also  at  his  own  residence  in  said 
y ;  and  that  the  said  William  went  from  the  hosi)ital  to  his  own 
me  by  permission  of  his  military  superiors,  and  that  said  William  has 
er  since  remained  unable  to  trav^el  by  reason  of  said  wounds. 
Martin  Riley,  a  resident  of  N*ew  York,  under  dat^  of  May  4,  1878,  tes- 
ies  that  he  was  in  the  same  company  of  said  regiment  (Company  C) 
th  William  Mcliovern;  saw  him  wounded  at  Big  Bethel;  saw  him  in 
B  Held  hospital  at  Fortress  Monroe,  and  subsequently  in  a  New  York 
s^iital,  in  a  disabled  condition,  the  ett'ects  of  said  wounds;  and  that 
erwards,  in  company  with  Col.  Garrett  Dyckman,  of  the  same  regi- 
*nt,  saw  said  McGovern  lying  sick  at  his  own  residence  in  New  York, 
11  suttering  from  the  effects  of  said  wound,  about  October  20,  1861, 
d  heard  Colonel  Dj'ckman  t«ll  said  McGovern  he  was  totally  unfit  for 
rther  service,  and  was  entitled  to  his  discharge  and  pension  certificate, 
d  that  he  would  send  them  to  him  ;  and  that  he  again  saw  said  Mc- 
3vern  when  the  First  Regiment  was  mustered  out  of  the  service,  and 
I  was  then  sufiering  from  the  eftects  of  said  wound,  and  unable  to  walk 
ithout  aid  of  a  crutch. 

James  Sheehan  and  Thomas  McCauley,  of  New  York,  under  date 
pril  24,  1878,  testify  that  to  their  })ersonal  knowledge  William  Mc- 
overn  was  so  badly  wounded  and  disabled  when  he  came  home,  in 
uly,  18(J1,  that  he  was  totally  disabled  and  got  permission  to  leave  the 
ospital,  and  was  attended  at  his  home  for  several  years  thereafter;  and 
lat  from  September,  1801,  to  the  date  of  the  discharge  of  his  regiment, 
I  May,  1863,  he  was  never  able  to  go  out  of  the  house  without  assist- 
ice,  and  only  then  with  a  cane  and  crutch,  and  having  the  help  of 
lother  partv,  and  that  they  fre(piently  called  upon  him  during  the 
«irs  1861,  1862,  and  18(k^. 

The  Adjutant-Genei^l  IT.  S.  A.,  under  date  of  January  6,  1880,  in  an- 
fer  to  a  letter  from  Mr.  Cockrell  to  him,  in  relation  to  the  removal  of 
e charge  of  desertion,  says: 

The  War  Dvpartineiif  hiu*  ample  jjower  now  "to  do  c'(|ual  jiud  exact  justice  to  every 
plicaiit  for  such  ivlief.'*  There  are  a  few  cases  of  one  class  in  which  the  action  of 
•Hjcress  would  be  beneficent  and  not  injurious  to  military  discipline  as  art  example  or 
^cedent.  When  a  soldier,  liavin;ar  become  disabled  by  wounds  from  any  future  ser- 
*«,  leaves  a  lios])ital  without  permission,  and  is  I'eported  a  deserter,  the  charge  is 
•Imically  true;  but  the  rule  which  would  oblige  the  man  to  stay  in  hospital  uiitil 
*«*(l  by  regular  discharge  is  miule  in  the  interest  of  hunuinity  and  to  enable  the  gov- 
iment  to  fulHll  its  contract  to  nurse  and  heal  its  sick  and  wounded.  That  the  man 
s  I»eccune  weary  of  restraint  and  longs  for  his  homo  is  no  great  offense  imder  such 
cumstances.     It  is  thtmght,  however,  that  such  rare  instances  would  be  bett<ir  met 

special  acts  for  the  benefit  of  individuals,  since  a  general  law  could  not  be  framed 
^t  would  discriminate  between  cafiesof  actual  merit  and  of  malingering.     It  would 

diflScult  to  frame  a  law  that  would  noti)lace  many  men  actually  at  fault  upon  the  same 
»ting  with  those  whose  unhleminhed  service  it  wtvs  intended  to  reward  by  bounties 
I)ensions. 

The  evidence  in  this  case  does  notcontnadict  the  record,  but  explains 
e  same  and  ac(50unts  for  the  absence  of  McGovern,  and  shows  the  cause 
ereof,  which  the  record  does  not.  Is  McGovern  guilty  of  desertion 
conling  to  his  record  and  the  evidence?     Did  he  leav^e  his  command 

the  hospital  icifh  the  intent — the  animus — not  to  return?  The  evi- 
uce  clearly  shows  that  he  left  his  command  by  reason  of  severe  wounds 
rl  with  leave  and  went  to  the  New  York  hospital.     His  muster  rolls, 

record  up  to  and  including  the  month  of  Octob<^r,  1861,  show  the 
ne  facts.     The  evidence  further  shows  that  being  wholly  unlit  for  duty 

reason  of  his  injuries  he  left  the  hospital  with  permission  and  went 


4  WILLIAM   m'gOVERN. 

to  his  own  home  in  the  same  city,  and  there  remained,  wholly  unfit  for 
duty,  until  his  regiment  was  discharged. 

Your  committee  find  that  this  case  is  an  exceptional  one,  and  comes 
clearly  within  the  class  of  cases  referred  to  in  the  foregoing  quotation 
from  the  letter  of  the  Adiutant-Cxeneral,  and  should  be  met  by  special 
legislation. 

Your  committee,  therefore,  recommend  the  insertion  of  the  words  "to 
be  issued  to''  just  before  "William  McGovem,"  and  the  word  "late ''just 
after,  in  line  4,  and  the  striking  out  of  the  wonls  "  to  be  mustered  out '" 
and  the  letter  "  d"  in  Hue  5,  and  the  letters  "y "  and  "d  "  in  hne  6,  and 
the  substitution  of  the  letter  "e"  for  said  "y,"  and,  as  thus  amended 
recommend  the  passage  of  the  bill. 


"    < 


6th  Oonobess,  )  SENATE.  (  Ebpobt 

2d  Session.        J  )  No.  241. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1880.— Ordered  to  be  printed. 


Jr.  Booth,  from  the  Committee  ou  Public  Lands,  Hubmitteil  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  8.  316.] 

The  Committee  on  Publio  Lands,  to  whom  teas  referred  tlie  bill  (S.  316)  for 
the  relief  of  homestead  settlers  on  the  public  lands,  h<ive  h<id  the  same  un- 
der consideration,  and  submit  tlw folloieing  report; 

The  bill  is  designed  to  afibrd  to  settlers  on  the  public  lands  great  relief 
Jom  hardships  which  have  grown  up  by  construction  of  the  ])resent 
^ws  in  the  executive  department. 

Under  the  present  law  the  right  of  apre-emptor  on  the  public  land  at- 
taches from  the  date  of  settlement,  but  the  right  of  a  settler  under  the 
homestead  law  only  from  the  date  of  entry.  The  entry  under  the  pre- 
emption laws  is  the  final  proceeding,  while  the  entry  under  the  home- 
stead laws  is  the  preliminary  proceeding,  which  being  followed  by  five 
"gears'  residence  and  improvement,  and  final  i>roof  of  same,  then  the 
■Jght  to  a  patent  vests. 

An  entiy  under  homestead  laws  cannot  be  made  until  after  surv-ey, 
^ause  l>efore  siu'vey  no  certain  description  of  the  land  can  be  given, 
*ttt  the  pre-emptor  who  settles  before  survey  is  allowed  three  months 
fter  survey  to  file  his  declaratory  statement  (which  is  put  on  record) 
tat  he  intends  to  enter  the  tract  described  under  the  pre-emi)tion  laws, 
aviug  settled  on  the  same  at  a  given  date,  and  his  right  relates  back  to 
fiat  date  to  the  exclusion  of  any  other  settlers  or  railroad  or  any  other 
fant«. 

There  is  no  reason  why  the  right  of  the  homestead  settler  should  not 
-late  back  by  his  alleging  the  date  of  his  settlement  in  his  homestead 
BBdavit ;  and  the  fact  that  a  settler  now  before  survey  has  no  oi)tion, 
tit  must  claim  under  the  pre-emption  law  in  order  to  cut  oft*  interven- 
'g:  settlers  or  grants,  is  sufticient  reason  whj'  it  should  relate  bai^k,  for 
any  settlei^s  have  already  used  their  pre-emption  right,  and  arc  now, 
tliough  in  possession  of  valuable  improvements,  entir(»ly  at  the  mercy 
'  intervening  pre-emptors  or  railroad  grants. 

There  can  be  no  doubt  that  the  first  settler,  whether  he  claims  as  a 
^-emptor  or  as  a  homesteader,  should  have  the  land,  but  the  present 
^  iloes  not  give  it  to  him. 

SECTION    TWO. 

It  is  now  held  by  the  Secretary  of  the  Interior  that  no  rights  can  at- 
^^h  under  any  law  of  the  public-'land  system  to  lauds  \v\ivc\i\iav^\i^fc\\ 


}ioMi:-TXJU>    >ETTUfJL^   OX    PTBLIC    I^ST*^. 


?;K>^i^'ii  a  f^F'^/ij  m^y  niid  a  trat^t  •:•(  bind  wiikia  ka.s  l^e**  ar^<Afl>6-4&?iiby 

]^u**'  lo  i'.iji-#-:f.  a-^  h*-  lLii>  iM  jAiy  iLe  ex|»-fir?*:7!'  •4  a  b<5iffii^^  and  jifOTe 
the  fa/'?  of  Tiitf-  aluaii'ioiiiiM'Dr.  or  akb«:Hi-ii  be  may  piroitimr  :ki^ PrL:>iayi 
i<i*-nt  ••!  lij*-  lH»iii*^t»-a<ir-r.  y*-i  it  civ*^  b:iu  ii*»  jn^jV-rvry-ir  r^i:  ^-c  rntrr 
viL*-!!  Ui*-  t-x.^Aiz  ^urn  U  i-iiii«-»-i»-«L  aii«l  if  be  bii>  s^£;k-»i  &:•-£.  ifcrLwd 
it  i*  <'^iVi*^\  f»y  the  Sei-retary  th»-  •erti^-iiieni  of  a  tne^{«a-s*<er.  iud  eao 
'Zive  biru  no  n,:]ii>.  Tlie  VatA  \^  <nven  t«»lbe  first  ji-^tW-r  iiL-irT  liit-pre 
♦-ii.j.tioii  law.  or  T«j  iLe  iir>t  ^jiftiH-aiit  under  the  bonkest^^^i  vf  timba- 
riiiiLr*-  !.r'*-^ '»/'f<^r  tlje  i'Miirt-VAUi^w  is  ii<»:e«!  «.is  tlje  ni>«nl^  ff  tbe  kxial 
<»rt:i-e. 


Ti:«'  ji*-^  lit  }»r.i«-ti«-«-  of  tiie  lK-]rdniu«  lit  «»f  ibt*  Iiitfn<«r  as  in  i-amtl- 
hitioij  of  lioiiie^t*';i*l  or  iiii{'i»er-<'iiltiire  eiiirie.-*  in  •-^ij*^  %»i  reluMjuishineDt 
!»y  tiie  |iany  v.  ho  eni»  ]nr<l,  i>  first  !»y  niin;:  th*-  rt-Iiii.|i;i>La-eiit-  iiiiUu^d 
^»n  the  >t^i«k  of  tiie  ref#-ii»t  '^!v#-m  liifii  ;U  tlsr  lime  of  the  entry  id  the  local 
hwid  oTini-,  :ji:d  it  i>  forwanhil  >»y  that«»ffi<^to  theGen€*al  Land  <>ft<t. 
wh**n'.  ;«fr»'r  it  i>  n-a<li«-«l  -in  the  n*;.'Tih!r  on!*-r  of  !Mi>iDes>"  wbiehnuy 
l»e  all«r  Th*-  h']»-4'  of  a  v«-:ir  .  a  h-ttt-r  is  Wi  itti-n  to  tlie  It^^il  officef^caii 
celin;.'  ?ij*'  •-iit]\,  an«l  w  ii«*ii  this  ]itt»-r  n-nritis  tlie  b^al  o^ii*e.  AwX  \^ 
iiote<l  on  th*'  r»-it»Hl>  tln*n\  the  entrj'  is  ciiiieeh-il.  and  on  the  instant  of 
th:jt  iH»T,ition  th»-  ti7Ht  is  ii;:;iin  oihmi  to  entry  or  pre-ei  nation  claim.  The 
<'anr«'I!;ii;!.n  oh  ijie-^'  rilin«ini^hfnents  is  alwav<  made  as  a  niattirof 
eonix-.  ,\\A  it  i>  a  ronndaUMit  nn'th<Nl  of  doin^  a  tliin^r  wbk>>h  ^layb^a^ 
w«-ll  di»n»'  ;»t  on<-e  hy  the  hw  al  otlicers.  and  the  fact  of  the  cancellatiwi 
ie|M»M«-«l  to  ih»'  <  o'lifr.il  L;nid  Ojlice  in  the  s;inie  way  that  the  oripMl 
entiy  ^^;^>  r«-|Mirt**<l. 

1  h«  M-  irhn*|i!i<liments  are  nearly  always  made  a^i  the  re^t  oftk 
I»nrrh:iM-  oi  tin*  !in|»n>venn*nts  by  S4>nie  i)ersoii  who  is  bx>kiii«r  for  a 
liouif'>tr;id.  a?id  if  the  raneelhition  wrre  iniine<liatolv  iiotetl,  be.  bvi«a 
•Min  of  his  iM-in;:  a  party  in  the   matter,  would  l>e  able  to  enter  befoiv 
any  one  «•!><•:  hnt  as  lonjc:  as  caiieellatioiis  in  sneb  causes  are  made  a^ 
alxive.  Ik*  ha>  no  ad\  anta;/f  by  iva<on  of  snob   pundiase,  for  in  the  in 
terval  it  IwM-onjes  >videly  known  in  the  neifjliborbood  and  at  the  laod 
r>fti<-e  that  the  rhiiin  to  that   traet   lias   In^n  relinquished,  and  all  tlw* 
'•  jninj»4*is'' an<l  speculators  of  l»otb   bn-alities  are  immediately  on  ib^ 
alert  to  aseiTtain  in  a<lvanee  of  even*  one  elsi*  the  moment  of  the  mo 
collation.     This  (h'>ire  is  no  small  soun-e  of  eorniption  in  tbelocaltol 
oHiceH.  and  ri'jioi-tinir  eaneellations  by  tele^rrapb,  in  advance  of  noti<f  t<> 
hK*al  land  others,  which  ^04*s  by  nmil,  forms  a  eonsidentble  jwrtof  tl»<' 
business  of  sc»mc  land  attonn^vs  in  this  city. 

The  c<innnitt<*e   recommend    the   passage   of  the    bill  with  a  verl>Hl 
amendment. 


<-« 


ftTH  Congress,  \  SENATE.  i  EEPOnar 

2d  Session.        J  )  No.  242. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1880.— Ordered  to  be  printed. 


Ir.  Gboome,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bin  S.  957.1 

lie  Committee  mi  Pensions,  to  whom  was  referred  the  hill  {S.  957)  granting  a 
pension  to  Charles  Reed,  of  Mnscatine,  Iowa,  having  carefully  examined 
the  same,  report : 

That  the  said  Charles  Reed  applied  to  the  Pension  Burean  on  Angust 
D,  1877,  for  a  pension,  because  of  disability  alleged  to  result  from  two 
mistrokes,  one  received  one  July  4,  and  the  other  on  July  21,  1864, 
rhile  in  the  service  in  the  line  of  duty.  The  application  was  refused 
ecanse  "there  was  no  record  evidence  of  alleged  disability,  and  be- 
ause  of  claimant's  inability  to  furnish  the  necessary  testimony  to  con- 
lect  it  with  his  military'  service." 

The  claimant,  to  establish  his  right  to  a  pension,  filed  with  the  Com- 
(ussioner  his  own  affidavit  and  that  of  tlie  captain  of  the  company, 
hat  he  was  prostrated  by  sunstroke  on  the  two  days  already  designated, 
irhile  in  the  service  and  the  line  of  duty,  and  as  to  his  broken  heallh 
once  his  discharge ;  and  also  filed  the  affidavits  of  his  wife  and  two 
)ther  persons,  stating  in  general  terms  that  his  health  is  greatly  im- 
j^ired,  and  that  he  cannot  perform  any  severe  labor  for  any  length  of 
time  without  producing  entire  nervous  i)rostration. 

Neither  the  hospital  records,  nor  the  regimental  books,  nor  the  com- 
pany's rolls  and  returns,  furnish  any  evidence  of  the  alleged  sunstrokes; 
Qor  is  there  any  medical  testimony  whatever  to  the  fact  that  the  claim- 
ant is  suffering  from  the  effects  of  sunstroke,  except  that  of  the  medical 
examiner,  who  did  not  examine  him  until  November  7,  1877.  The 
laimant  states  in  his  affidavit  that  he  was  treated  for  sunstroke  while  • 
J  the  service,  by  the  assistant  surgeon  of  his  regiment,  but  that  after 
^refill  inquiry  he  has  failed  to  find  him  and  procure  his  affidavit;  and 
•at  aft^r  his  discharge  he  was  treated  for  his  nervousness  by  another 
iiysician,  who  died  in  March,  1809. 

Tour  committee  are  of  opinion  tliat  the  claimant  has  not  established 
B  right  to  a  pension,  and  therefore  recommend  that  the  bill  be  indefi- 
tely  jwstponed. 


I&TH  CoNaBESS, )  SENATE.  i  Bepobt 

2d  Session.       ]  \  No.  243. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1880. — Ordered  to  be  printed. 


rfr.  Gboomb,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  181.] 

'he  Committee  on  Pensiom,  to  whom  was  referred  the  hill  (8. 181)  restoring 
to  tJie  pension-rolls  the  name  of  Mary  Burr,  have  carefully  considered  the 
^amCj  and  report: 

That  Mary  Burr  is  the  widowed  mother  of  Benjamin  A.  Burr,  late  ser- 
eant  of  Company  C,  Third  New  Jeraey  Volunteers,  who  was  killed  in 
attle  at  Manassas  on  August  27, 1862.  That  under  the  provisions  of 
le  act  of  July  14, 1862,  she  was  allowed  a  pension  at  tlie  rate  of  $8  a, 
lonth,  to  commence  on  March  14,  1870,  and  continue  during  life,  unless 
tie  should  again  marry. 

About  the  beginning  of  the  year  1876  her  pension  was  suspended,  be- 
etuse  of  the  attorneys  who  had  aided  her  in  procuring  the  same  being 
etected  in  improper  practices ;  and  on  January  3, 1877,  she  was  stricken 
"om  the  pension-rolls  upon  the  ground  that  she  was  not  dependent 
pen  her  son  for  support  at  the  time  of  his  decease.  At  that  time  her 
uaband,  who  was  a  shoemaker  by  trade,  and  who  owned  no  property, 
'as  living.  He  had  been  injured  in  1859  by  falling  into  a  cellar,  and 
iere  is  some  conflict  of  testimony  whether  or  not  the  injury  then  sus- 
^ined  continued  to  disable  him  so  as  to  prevent  him  from  earning  a 
apport  for  himself  and  wife  in  1862,  and  whether  or  not  her  son  con- 
•ibuted  to  her  support  prior  to  his  enlistment  and  while  in  the  Army. 

Mrs.  Mary  Burr  is  now  between  75  and  80  years  of  age,  and  in  cir- 
Unstances  of  extreme  destitution.  Her  situation  appeals  strongly  to 
ie  sympathies  of  the  committee,  but  they  do  not  feel  that  the  evidence 
^a.t  her  husband,  who  was  legally  bound  to  support  her,  was  in  fact 
tiable  to  do  so  in  1862,  is  sufficiently  strong  to  justify  them  in  reversing 
^e  action  of  the  Pension  Bureau  directing  that  her  name  be  stricken 
Om  the  pension-rolls. 

Thej'^  therefore  report  the  bill  back  with  a  recommendation  that  it  be 
^definitely  postjwned. 


.  .• 


16th  Conobess,  >  SENATE.  (  Eepobt 

2d  Session.        J  I  No.  244. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febrcary  10,  1880.— Ordered  to  be  printed. 


r.  Groome,  froia  the  Committc».e  on  Pensions,  siibniitted  the  following 

REPORT: 

[To  accompany  bill  S.  :M53.] 

k€  Cafnmittee  on  Pensions^  to  whom  were  referred  the  bill  (S.  363)  grant- 
ing an  increase  of  pension  to  Jamel^  C,  MeCarty,  and  the  accompanying 
papers^  respectfully  report : 

That  the  bill  proposes  to  draw  an  invidious  distinction  between  the 
dd  McCarty  and  other  honorably  discharged  soldiers  of  the  war  of 
^12,  by  increasing  his  pension  from  $8  to  $15  per  month,  while  theirs 
allowed  to  remain  at  the  monthly  rate  of  $8. 

The  proposed  legislation  is  asked  solely  because  of  the  alleged  fact& 
lat  Mr.  McCarty  is  of  advanced  age,  in  feeble  health,  and  in  indigent 
rcomstances. 

Your  committee  recommend  the  indefinite  postponement  of  the  bill^ 
Id  ask  to  be  discharged  from  the  further  consideration  of  the  x)etition 
'  citizens  of  Jackson  County,  Missouri,  praying  for  the  increase  of  said 
cCarty's  x)ension. 

O 


DNOEESB, )  SENATE.  ^Report 

essian.       |  (  No.  245. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1880. — Ordered  to  Jdo  printed. 


OTH,   Iroiii   the  Coininittce   on  Public  Lands,  submitted  the 

follow!  u<r 


'» 


R  E  P  0  E  T  : 

[To  accompany  bin  S.  490.] 

nniitce  on  Public  Lamh^  to  wh^m  wm  referred  the  hill  (8,  490) 
it  ion  to  certain  fees  allowed  reff  inters  and  receivers,  have  had  the 
niilcr  consideration^  and  submit  the  foUoxcing  report : 

HIS  2240  and  2241  of  the  Revised  Statutes  provide  that 'Hhe 
sation  of  registers  and  receivers,  including  salary,  fees,  and  com- 
!i,  shall  in  no  case  exceed  three  thousand  dollars  per  year  each," 
t  *^  wlienever  the  amount  of  compensation  received  at  any  land 
ceeds  the  maximum  allowed  by  law  to  any  register  or  receiver, 
ss  shall  be  paid  into  the  Treasuiy  as  other  public  mon^^ys.'' 
iilv  ])ro\ision  ever  made  for  clerical  services  in  land  offices  was 
)f' March  21,  1SG4,  paragraph  10,  section  2238,  of  the  Revised 
« — '^  liCgisters  and  receiveis  are  allowed  jointly  at  the  rate  of 
ents  per  hundred  words  for  testimony  reduced  by  them  to  writing 
lants  in  establishing  pre-emption  and  homestead  rights." 
^gulations  for  giving  proper  inflect  to  the  act  of  March  21,  1864, 
lied  by  tlie  Commissioner  on  the  18th  of  April,  1864,  and  con- 
le  following : 

8  anothrr  sorvicf,  Iiowov^t,  coiitrinplatiMl  in  sai«l  fourth  section,  which 
MMsonnl  labor  and  perhaps  occasional  clerical  assistance,  which  is  not  to  he 
for  as /i(\s  ronAtitiit'nuj  a  source  of  rcreinir  :  and  that  is,  the  authority  said  sec- 
thr  rojjjisUr  and  n^cciver  for  receiving  •*  jointly  "  at  the  rate  of  fifteen  cents 
ed  wouls  for  testiuiony  which  may  be  rednci'd  to  writing  in  establishing 
lui  or  honiest«'a<l  rights.     (2d  I^cstcr,  p.  •2.'»4.) 

annual  report  for  the  fiscal  year  ending  June  30, 1878,  he  makes 
•wing  recommendation  (pp.  114,  115) : 

the  last  tisral  year  the  Joint  fees  allowed  registers  and  receivei>i  for  reducing 

to  writing  in  establisliing  ])n^-eniption,  luMuestead,  and  mineral  rights  were 
ed  to  be  accounted  for  by  the  receiver  of  public  moneys.  On  July  9,  1877, 
,  after  careful  consideration,  decide<l  that,  under  the  law  as  it  now  stands, 

sh<»nld  be  aci'ounted  for  as  other  fees  and  commissions.  •  *  *  Xhe  serv- 
hich  thes<»  monevs  are  rc^ceived  are  over  and  above  the  ordinary  duties  of 
ind  ivceivers.  The  performance  tlnreot  involves  iJci-Moual  labor,  and  fre- 
LM|uires  <h'rical  assistance  to  be  emidoyed  l»y  the  otlicers  for  the  purpose. 
I  instru<tion  registers  and  receivers  employed  the  Ui-scessary  clerical  force, 

herefor  out  of  tlu'  fees  authorized  l)y  said  section  4  to  be  n'ceived  for  reduc- 
lony  to  writing. 

,  1H77,  an  onler  was  issued  by  the  Commissioner  of  the  General  Land  Office 
registers  and  receivers  to  report  monthly  thereafter  the  amount  of  fees  re- 
al said  service,  but  no  order  to  pay  over  the  same  until  FebTuav>',\*f?n^,'w\\cv\ 
vas  issue<l  requiring  tlio  jniynient  of  all  fees  received  tor  Rv\e\\  \i»v\vev^  svAiv^- 


( 
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^puHit  to  July  1,  IH77,  in  all  cases  when  by  including  jthese  fees  the  niaidiDiiin  compen- 
sation was  exc«e<led. 

The  Commissioner  of  the  General  Land  Otlice  evidently  regards  the  literal  interpreat- 
tion  be  feels  compelled  to  give  the  law  as  a  hardship.  And  tne  moneys  are  to  be  viewed 
in  the  nature  of  expenses  incident  tf>  the  proeecution  of  the  claims,  rather  than  fees. 
I  regard  it  a«  a  hardship  to  compel  the  district  officers  to  charge  up  the  saine  agaiiKt 
their  maximum  compensation,  and  recommend  legislation  to  relieve  them  therS&WL 

The  object  of  the  present  bill  is  to  make  the  law  conform  to  the  con- 
struction given  to  the  act  of  March  21, 1864,  from  its  passage  to  Joljl 
1877.    And  the  (M)romittee  recommend  its  passage,  with  an  amendment 
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February  11,  1880. — Ordered  to  be  printed. 


OCKRELL,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  459.] 

ommittee  an  Claims j  to  whom  was  referred  the  bill  {&  459) /or  the  re- 
ef Elizabeth  B.  Custer  J  have  duly  considered  the  same^  and  submit  the 
>wing  report : 

I  bill  directs  the  Secretary  of  the  Treasury  to  pay  to  Elizabeth  B. 
r,  widow  of  the  late  General  George  A.  Custer,  three  thousand  dol- 
1  full  settlement  for  all  claim  against  the  United  States  for  money 
ut  of  the  estate  of  her  father  to  the  United  States  for  an  alleged 
by  the  government  against  her  father's  estate  on  account  of  surety- 
Q  the  bond  of  one  Levi  Humphrey,  United  States  marshal  of  Mich- 
1 1845. 

3ctober  22, 1877,  in  the  first  session  of  the  Forty-fifth  Congress, 
<  B.  3120  was  introduced  and  referred  to  the  Committee  of  Claims. 
I  February  8, 1878,  was  reported  to  the  House  favorably  by  saia 
ttee,  and  passed  the  House  March  22, 1878,  and  in  the  Senate  was 
d  to  the  Committee  on  Claims,  and  no  further  action  was  had. 
Lid  bill  (H.  B.  3120)  is  precisely  the  present  bill  (S.  459).  The  re- 
lade  in  the  House  in  the  Forty -fifth  Congress  is  as  follows,  to  wit : 

>ICKET.  from  the  Committee  of  Claims,  submitted  the  following  report  (to 
any  bUl  H.  R.  31S0) : 

imitice  of  Claims,  to  whom  was  refeired  the  petition  of  Elizabeth  B,  Caster,  respect- 
fully report : 

beth  B.  Coster  is  the  widow  of  the  late  Oeneral  George  A.  Custer,  and  tbe  only 

the  late  David  S.  Bacon,  formerly  of  Michigan. 

muary,  1845,  one  Levi  S.  Humphrey,  then  of  Monroe,  Michigan,  was  duly  ap> 

.  Unites  States  marshal  for  the  district  of  Michigan,  and  the  said  David  S. 

with  Charles  M.  Humphrey,  Lewis  Darrah,  J.  G.  Thursbee,  Harry  V.  Mann,  and 

Hnddiford,  all  of  Monroe,  Michigan,  became  sureties  on  the  bond  of  said  Levi 

iphrey  as  such  United  States  marshal. 

le  IHtJi  of  May,  1866,  the  said  David  S.  Bacon  died,  and  his  estate  was  in  the 

>f  settlement  according  to  the  laws  of  the  State  of  Michigan. 

ime  provided  by  law  for  filing  claims  againsfc  the  estate  expired  on  the  2d  of 

r,  1867,  but  by  an  order  of  the  probate  court  the  time  was  extended  six  months, 

the  entire  time  for  filing  claims  one  year  from  the  granting  of  letters. 
t  three  montlis  after  this  time  had  expired  the  United  States  district  attx)mey 

district  made  a  motion  in  the  probate  court  for  an  order  to  open  the  said  es- 
1  allow  him  to  file  a  claim  against  said  estate  for  alleged  "  forfeiture  and  default " 
marshal's  bond. 

[notion  was  denied  by  the  probate  court,  and  on  an  application  for  mandamus 
reme  court  of  Michigan  sustained  the  probate  court.     (16  Mich.  R.,  p.  204.) 
bruary,  1868,  proceedings  were  commenced  in  the  district  court  at  Detroit,  by 
d  district  attorney,  and  the  executor  wa«  enjoined  from  »©U\v\\^  ^B\^  e,^\i^''^. 
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Thereupon  the  said  district  attorney  began  a  suit  at  law,  claiming  that  the  said 
Humphrey,  Unitecl  States  manihal,  hiwl,  in  October,  1845,  **  misappropriated  funds" 
to  the  amount  of  ^5,:fc<:i.79,  and  was  defaulter  to  that  extent. 

The  United  States  district  court  having  ruled  that  the  statnte  of  limitations  did 
not  nin  against  the  government  in  such  cases,  the  decease  of  all  the  parties  interested 
and  the  long  lapse  of  time  making  it  difficult  or  impossible  to  procure  evidence,  the 
executor,  by  advice  of  counsel,  compromise<l  the  case  by  the  payment  of  |3,000  and 
costs  and  fees  amounting  to  $510.34.    This  was  paid  in  April,  1869. 

By  an  examination  into  the  account  of  said  marshal,  at  the  office  of  the  Comptrol- 
ler of  the  Treasury  Department,  it  is  found  that  $2,130.05  of  the  said  claim  wast 
''suspended  account,'^  and  that  the  residue,  $1,253.74,  had  from  time  to  time, during 
the  y-ears  1844  and  1845,  been  disallo^ved  in  small  items.  A  large  portion  of  said  claim 
against  the  said  marshal  consisted  of  small  items  for  overcharges,  witness  fees,  ex- 
penses in  traveling,  jury-allowances,  &c. 

There  does  not  appear  at  any  time  to  have  been  any  effort  to  bring  the  acconntof 
said  marshal  to  a  settlement^  but  it  remained  open  and  unsettled  for  a  penod  of  ^Ito 
22  years,  when  it  was  raked  up  by  the  district  attorney,  and  the  estate  of  Bacon  har- 
assed by  it  until  the  compromise,  as  a1>ove  stated,  was  effected. 

The  marshal  and  cosureties  had  all  in  the  mean  time  died  and  their  estates  settled 
or  had  become  insolvent,  thus  preventing  all  opportunity  for  contribution. 

The  committee  are  therefore  of  opinion  that,  by  reason  of  the  extraordinary  delay  of 
the  government  in  bringing  this  account  to  a  settlement,  the  petitioner  ought  to  be 
reinibnrsed  by  granting  the  relief  prayed  for,  and  accordingly  report  a  biU  for  that 
purpose  and  recommend  its  passage. 

The  papers  referred  to  your  committee  consist  of  a  volumiDons  peti- 
tion signed  by  claimant,  and  verifled  by  affidavit  October  1, 1877,  anda 
copy  of  the  bond  of  Levi  8.  Hamphrey  a^  marshal,  and  a  certificate  irom 
the  probate  judge  of  Monroe  County,  Michigan,  in  regard  to  the  es^ 
of  David  8.  Bacon,  and  a  certificate  of  the  clerk  of  the  United  States 
district  court  for  the  eastern  district  of  Michigan  in  regard  to  the  insti- 
tution of  proceedings  in  said  court  against  the  estate  of  said  David  S. 
Bacon,  and  the  rendition  of  a  judgment  for  debt,  $3,000,  and  costs  of 
suit,  $13.00,  and  satisfaction  of  said  judgment  by  the  United  States  dis- 
trict attorney,  and  the  deposit  of  said  $3,000  by  said  United  States  dis- 
trict attorney,  Alfred  Russell,  in  the  Second  National  Bank  of  Defcroitt 
Mich.,  a  designated  depository  of  public  moneys,  to  the  credit  of  the 
Treasurer  of  the  United  States,  April  14, 1809,  and  a  certified  copy,  by 
^  the  First  Comptroller  of  the  Treasury,  under  date  of  January  21, 1878, 
'  of  the  statement  of  the  account  of  the  said  Levi  S.  Humphrey,  on  file  in 
his  department,  and  a  statement  of  facts  contained  ia  the  petition  of 
Mrs.  Custer  for  relief,  and  not  signed  by  any  one.    Tluese  were  the  only 
papers  presented  to  your  committee.    Your  committee  have  careiully 
examined  all  these  papers,  and  find  that  the  H.  R.  report  hereinbefore 
quoted  closely  follows  the  said  "  statement  of  facts,"  as  far  as  it  goes. 
Your  committee  find  that  in  addition  to  the  facts  stated  in  said  repoit 
it  is  stated  in  the  said  petition  and  statement  of  facts  that  said  Levi  S. 
Humphrey,  the  principjil  in  said  bond,  "resided  in  the  United  States  and 
within  the  jurisdiction  of  the  courts  most  of  the  time  from  the  date  of 
said  bond  till  the  date  of  his  death,  which  occurred  in  Wayne  County, 
Michigan,  23d  day  of  August,  1868,  and  that  during  a  part  of  such  time, 
as  this  petitioner  is  informed  and  believes,  he,  the  said  Humphrey,  was 
solvent,  and  the  amount  of  said  claim  could  have  been  realized  from  him, 
and  that  by  reason  of  the  unexplained  laches  on  the  part  of  the  govern- 
ment to  assert  and  prosecute  said  claim  for  22  years  and  more^  the  coseea- 
rities  of  said  Bacon  became  insolvent,  and  no  contribution  could  be  had 
from  them  or  any  of  them,  and  all  the  witnesses  on  the  part  of  the 
defense  are  dead,  "  and  all  evidence  thereby  cut  off  and  means  defeAted 
for  making  a  full  defense  upon  the  merits,"*  and  the  estate  of  the  father 
of  the  petitioner  forced  to  pay  nearly  the  whole  amount,  and  that  the 
govern  ment  failed  to  iwaV^  (Vewv^kW^  w  i^rosecute  said  claim  for  more  thtf 
twenty  years,  and  not  \\ul\\  wW  X\xfe  \)^wil  qwWv^Y^w  ^'l  l\ift  defense  tras 
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gone,  and  that  the  said  Humphrey  was  not  in  fact  a  defaulter  and  had 
not  misappropriated  funds,  but  had  presented  vouchers  and  receipts, 
inl'onnal  and  not  satisfactorily  verified,  and  the  claim  of  the  government 
had  no  foundation  in  fact. 

Your  committee,  after  having  carefully  examined  all  the  facts  in  the 
«a8e  as  presented  by  the  papers,  referred  the  bill  to  the  Secretary  of  the 
Treasury  for  information  and  for  all  the  facts  shown  by  the  records  of 
the  government  touching  this  whole  transaction,  and  received  from  him 
the  following  letter,  and  accompanying  report  from  the  First  Comp- 
troller, to  wit : 

Treasury  Department,  January  24,  1880. 

Hon.  F.  M.  COCKRELL, 

United  6tat€H  Senate: 

Sir  :  In  reply  to  the  inquiries  in  j-onr  letter  of  the  27th  ultimo,  relative  to  Senate 
bill  459,  for  the  relief  of  Elizabeth  B.  Custer,  I  have  the  honor  to  inclose  herewith  copy 
of  a  eomniunication  addressed  to  this  o^cc  bv  the  First  Comptroller  under  date  of  the 
15th  instant,  together  with  the  inclosures  of  &is  letter. 

With  reference  to  your  request  for  the  views  of  this  department  upon  the  propriety 
of  the  enactment  of  the  bill  and  its  effect  as  a  precedent,  I  would  say  that,  if  the 
money  was  legally  and  properly  due  to  the  United  States  from  the  estate  of  David  S. 
Bacon,  as  the  statement  of  the  Comptroller  seems  to  show,  it  ought  not  to  be  returned 
on  the  ground  that  it  was  collected  more  than  six  years,  or  any  specified  time,  after 
the  obligation  became  due,  and  that  the  passage  of  such  a  bill,  if  regarded  as  a  prece- 
dent, would  be  to  call  upon  the  United  States  for  the  return  of  large  sums  of  money. 
If  the  sum  named  in  the  bill  is  given  as  a  gratuity,  it  would  seem  better  that  it  should 
not  appear  to  be  a  re  turn  of  money  improperly  collected. 
Respectfully, 

JOHN  SHERMAN,  Secretary. 


Treasury  Department, 

First  Comptroller's  Office, 

Washington^  D.  C,  January  15,  1880. 
Hon.  John*  Sherman, 

Secretary  of  the  Treasury : 

Sir:  In  reply  to  the  letter  of  Hon.  F.  M.  Cockroll,  chairman  of  the  Senate  Committee 
OD  Claims,  dated  the  27th  ultimo,  and  referred  by  you  to  this  office  on  the  5th  instant, 
Jbave  to  state  that  Levi  S.  Humphrey  was  appointed  and  commissioned  United  States 
ttarshal  for  the  District  of  Michigan  July  22,  1844,  to  serve  as  such  until  the  end  of 
the  next  session  of  the  Senate,  and  he  executed  an  official  bond  September  4,  1844. 

He  was  again  appointed  and  commissioned  January'  5,  1845,  to  serve  for  four  years, 
•ad  executed  an  official  bond  February  1,  1845. 

The  names  of  the  sureties  on  each  bond  are  the  same  except  that  the  name  of  Jeffer- 
'OQ  G.  Thurber  is  on  the  second  bond  in  place  of  Miner  Downing,  whose  name  is  on 
^e  first.     I  transmit  herewith  a  copy  of  the  second  bond  bearing  date  February  1,  1845. 

Mr.  Humphrey  was  succeeded  in  office  by  Austin  E.  Wing,  who  was  ai)pointed  Feb- 
Hary  24,  1846 ;  gave  bond  March  7,  1846,  and  entered  upon  his  duties  March  10,  1846. 

Upon  the  final  ailjustment  of  the  accounts -of  Mr.  Humphrey,  December  6,  1855,  a 
balance  $3,383.79  was  found  due  from  him  to  the  United  States.  A  cojiy  of  this  adjust- 
ment is  inclosed. 

On  the  lid  of  January,  1856,  certified  transcripts  of  the  First  Auditor's  statements  of 
^Ud  reports  uiwn  the  accounts  of  Mr.  Humphi-ey,  accompanied  by  transcripts  of  his 
ccouutM  current,  apd  of  the  Treasury  wari*ants  drawn  and  drafts  issued  thereon,  were 
tansmitted  to  the  Solicitor  of  the  Treasury  for  the  purpose  of  having  suit  instituted 
gainst  him  and  his  sureties  to  recover  the  balance  due  the  United  States. 

Suit  was  begun  May  2,  1856,  in  the  Unit-ed  States  circuit  court  for  the  district  of 
^ennont  against  Mr.  Humphrey  alone,  who  had  removed  to  that  district )  and  on  the 
Hh  of  October^  1860,  a  judgment  was  rendered  him  for  $3,383.79  debt,  $3,038.65  iuter- 
»t,  aud  $31.56  costs,  making  a  total  of  $6,454. 

A  n  execution  was  issued  November  9,  18(50,  but  there  was  a  return  of  no  property, 
iio  defendant  having  proved  to  be  insolvent. 

On  the  18th  of  September,  1867,  the  Solicitor  of  the  Treasury  transmitted  to  Alfred 
Uftsellj  esf).,  United  States  attorney  for  the  eastern  district  of  Michigan,  certified 
'anjBcnpts  of  the  accounts  of  Mr.  Humphrey,  furnished  by  the  First  Comptroller,  and 
irected  suit  to  be  instituted  against  his  sureties.  On  the  27th  of  September,  1867, 
le  district  attorney  replied  to  the  Solicitor  that  the  sureties  were  aU  m«o\\<^w\>^  Qit  ^1 
ftabtful  solvencv,  except  Daniel  S.  Bacon,  whose  estate  was  not  "^^t  1iM\sAVs  %eX>Aft^, 
^d  that  he  would  take  steps  to  make  the  debt  out  of  klB  estate. 
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The  district  attorney,  on  the  Ist  of  November,  1867,  further  reported  that  tbe  pro- 
bate judge  refused  to  receive  the  account  of  the  United  States,  the  time  limited  by 
law  for  filing  claims  having  expired.  Tlie  matter  was  presented  to  the  supreme  conrt 
of  the  State  of  Michigan,  which  held  that. the  discretion  to  i-eceive  or  reject  the  ac- 
count was  vested  wholly  in  the  probate  judge. 

This  decision,  the  district  attorney  stated,  would  preclude  the  United  States  from 
recovering  anything  in  Michigan,  unless  a  mandamus  could  be  obtained  from  the  proper 
United  States  circuit  court  to  compel  the  probate  judge  to  entertain  the  claim. 

On  the  *22d.  of  February,  1868,  pi*oceedings  were  commenced  in  the  United  States 
circuit  court  against  Walter  C.  Bacon,  executor  and  trustee,  et  dl,,  and  notice  of  iiifti- 
tution  of  suits,  both  in  law  and  in  chancery,  were  received  by  the  Solicitor  of  the 
Treasury. 

On  the  10th  of  December,  1868,  the  district  attorney  reported  that  a  plea  of  the  itat- 
ute  of  limitations  ha<l  been  overruled,  and  he  inclosed  to  the  Solicitor  of  the  Treuniy 
a  proposal  of  Walter  C.  Bacon,  executor,  &c.,  to  compromise  the  suit  by  paying  $3,060 
in  satisfaction  of  the  claim,  and  recommended  the  acceptance  thereof. 

On  the  15th  of  December,  1868,  William  P.  Mellen,  esq.,  siiecial  attorney,  &«.,  rab- 
mitted  a  report  made  by  him  in  the  case,  and  concurred  with  the  diatrict  attorney  in 
regard  to  an  acceptance  of  the  ojETer  to  compromise. 

On  the  16th  of  December,  1868,  the  Solicitor  of  the  Treasnry  submitted  the  offer  of 
Mr.  Bacon  to  compromise,  together  with  the  recommendation  of  Mr.  RiisBell  and  Mr. 
Mellen,  to  the  Secretary  of  the  Treasury,  who,  on  the  2Sth  of  December  foUowinf, 
authorized  an  acceptance  of  the  offer. 

On  the  17th  of  April,  1869,  District  Attorney  Bussell  transmitted  to  the  Solicitor  of 
the  Treasury  a  certificate  of  deposit  of  $3,000  on  the  Second  National  Bank  of  Detroit, 
the  said  deposit  having  been  made  by  Mr.  Bacon,  the  executor,  in  accordance  litli 
the  terms  of  the  compromise  thus  made. 

The  amount  of  the  certificate  was  afterwarda  covered  into  the  Treasury  by  diiw- 
tion  of  the  First  Comptroller. 

The  a<yustment  made  pursuant  to  the  compromise  was  certified  by  the  Fint  Conip- 
troller  on  the  16th  of  June^  1869,  and  tbe  account  closed  on  the  books  of  the  TrvtsaiT. 

In  reply  to  the  inqury  of  Mr.  Cockrell  whether,  if  the  bill  mentioned  in  his  Ittta 
should  become  a  law,  and  be  acted  upon  and  considered  a  precedent,  there  woaid 
probably  be  any  considerable  number  of  similar  claims  for  refunding  to  siiretiesofl 
official  bonds  moneys  paid  by  them  *' after  the  lapse,  say,  of  six  years  after  the  priih 
cipal  ceased  to  be  an  officer  of  the  United  States,"  it  may  be  said  that  there  probibij 
would ;  but  in  relation  to  the  propriety  of  passing  said  bill,  no  opinion  is  intended  \» 
be  expressed. 

The  letter  of  Mr.  Cockrell  is  herewith  returned. 
Very  respectfnllv, 

A.  G.  PORTER, 

Comptrolltf. 


,     No.  380:i. 

Treasury  Department, 
First  Auditor's  Office, 

Dtcember  2lyl^ 

I  hereby  certify  that  I  have  examined  and  adjusted  an  account  between  tbe  UnitMl 
States  and  Levi  S.  Humphrey,  late  marshal  for  the  district  of  Michigan,  and  fiod  bia 
chargeable — 
To  balance  due  from  him  per  report  No.  3718    $3,996  ?5 

I  also  find  him  entitled  to  credit — 
By  amount  suspended  per  report  No.  93881,  but  now  allowed  by 
direction  of  the  Comptroller,  per  his  letter  filed  herewith,  dated 

December  14, 1855,  viz,  amount,  clerk's  costs |374  58 

Amount,  clerk's  costs 9S  49 

140  00 
6130: 

Amount  balance  due  United  States •» 3,3?<3  79 

Dollars 3.996* 

as  appears  from  the  stat-ement  and  vouchers  herewith  transmitted  for  the  de<nsion  o* 
the  Comptroller  of  the  Treasury  thereon. 
|3,383.7».  T.  L.  SMITH,  Fini  Aviit^- 

To  the  First  Comptroller  of  the  Treasury. 

Comptroller's  Office. 
I  admit  and  certify  tVve  aA>ov«  \)«\»si<^  t\i\%  24th  day  of  December,  A.  D.  18^ 

To  the  Regibtrr  of  TBiETwa-K^viiscc, 


ELIZABETH   B.    CUSTER. 


,€ri  S.  Eumphrey,  late  marshal  for  the  district  of  Michigan  ^  in  account  with  the  United  States, 
Dr.  Cr. 


To  balance  due  from  him  per  report 
No.  3718 $3,906  8« 


Dollars....    3,998  86 


By  amount  Auspendeo  per  report  No. 
93881,  but  now  allowed  by  direction 
of  the  Comptroller,  p«*r  his  letter,  filed 
herewith,  uated  14tn  December,  1855, 
viz: 

Clerk's  costs $374  58 

Do 98  49 

Do 140  00 

Amount  balance  due  to  United  States. . 

Dollars 


1613  07 
3,383  79 


3,996  8e 


Thkasurt  Departmbxt. 
lirst  AuditwTs  Ojket,  Dtctmhwr  20,  1855. 

W.  B.  HART. 


Treasury  DErARTMENT, 
ComptroUer't  Oilee,  December  24, 1855. 

JOHN  BEDEL. 


Know  all  men  by  these  presents  that  we,  Levi  S.  Humphrey,  of  the  city  of  Monroe^ 
s  the  county  of  Monroe  and  State  of  Michigan,  as  principal,  and  Daniel  S.  Bacon. 
Iliarles  M.  Humphrey,  William  V.  Studdifora,  Lewis  Darrah,  Harvey  V.  Mann,  ana 
efferson  G.  Thurber,  all  of  Monroe  County  ana  State  of  Michigan,  as  sureties,  are  held 
ad  firmly  bound  unto  the  United  States  of  America  in  the  full  and  Just  sum  of  twenty 
liousand  dollars,  lawful  money  of  the  United  States  of  America;  to  which  payment 
nUl  and  truly  to  be  made  we  do  bind  ourselves  and  each  of  us  our  and  each  of  our 
^eire,  executors,  and  administrators,  Jointly  and  severally,  firmly  by  these  presents. 

8ealed  with  our  seals,  and  dated  this  first  day  of  February,  in  the  year  of  our  Lord 
KM  thousand  eight  hundred  and  forty-five. 

Whereas  the  President  of  the  United  States  has  nominated,  and  by  and  with  the 
tdrice  and  consent  of  the  Senate,  appointed  the  said  Levi  8.  Humphrey  marshal  of 
the  United  States  in  and  for  the  aistrict  of  Michigan,  to  have  and  to  hold  the  said 
■Aee^  with  all  the  powers,  privileges,  and  emoluments  to  the  same  of  right  appertain- 
Dg,*for  the  term  of  four  years  ftom  tne  fifteenth  dav  of  January,  1645,  as  in  and  by  a 
ommission  under  the  hands  of  the  President  and  the  Secretary  of  State,  and  the  seal 
Hhe  United  States  bearing  date  the  fifteenth  day  of  January,  in  the  year  of  our 
Ofd  one  thousand  eight  hundred  and  forty-five^  may  more  fully  appear. 
Now,  therefore,  the  condition  of  this  obligation  is  such,  that  if  the  said  Levi  S. 
omphrey  has  truly  and  faithfully  executed  and  discharged,  and  shall  continue  truly 
Ml  faithfally  to  execute  and  discharge  all  and  singular  the  duties  of  said  office  ac- 
>TdiDg  to  law,  then  the  above  obligation  to  be  void  and  of  none  e£fect,  otherwise  to 
»  and  remain  in  full  force  and  virtue. 


I..  8. 

I*S. 
.L.8. 
L.8. 
L.8. 
L.S. 


L.  8.  HUMPHREY. 

D.  S.  BACON. 

C.  M.  HUMPHREY. 

WM.  V.  STUDDIFORD. 

LEWIS  DARRAH. 

H.  V.  MANN. 

JEFFERSON  G.  THURBER. 


^ed  and  delivered  in  the  presence  of— 
C.  C.  Jackson. 
Nelson  Monroe. 
LooMis  Palmer. 


'STRICT  OF  Michigan,  m.  : 

I*he  form  of  the  within  bond  is  approved  this  1st  day  of  Febniary,  1845. 

GEO.  C.  BATES, 
Attorney  of  the  United  States  for  the  District  of  Michigan. 

STRICT  OF  Michigan,  ss.  : 

Upon  evidence  famished  nie,  which  is  satisfactory,  I  approve  the  sureties  to  the 
thin  bond  as  sufficient  fot  the  amount  thereof,  and  order  the  same  to  be  filed  and 
corded. 

ROSS  WILKINS, 
Judge  of  the  District  Court  U,  S,  for  District  of  Michigan, 

Detroit,  February  4, 1845. 


b  ELIZABETH   B.    CL8TER. 

I,  John  Winder,  clerk  of  the  circuit  court  of  the  United  States  for  the  seventh  cir- 
cuit and  district  of  Michigan,  do  hereby  certify  the  foregoing  to  be  true  copies  of  the 
originals  now  on  file  in  my  office. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  affixed  the  seal  of 
|-j.  ,  the  said  circuit  court  this  fifth  dayof  February,  in  the  year  of  our  Lord  one 
*■  "    *  -•  thousand  eight  hundred  and  forty-five. 


This  claim,  as  represented  in  the  papers  and  report  of  the  Committee 
of  Claims  in  the  House  in  the  Forty-tifth  Congress,  seemed  to  have  some 
persuasive  equities. 

The  claim  as  it  is  shown  to  be  by  the  records,  of  the  correctness  of 
which  there  is  no  doubt,  is  as  follows :   . 

Levi  S.  Humprey  was  appointed  United  States  marshal  for  the  district 
of  Michigan  July  22, 1844,  to  serve  until  the  end  of  the  next  session  of 
the  Senate. 

January  5,  1845,  he  was  again  appointed  and  commissioned  as  United 
States  marshal  for  same  district,  to  serve  for  four  years,  and  executed 
his  bond,  according  to  law,  February  1,  1845. 

David  S.  Bacon  was  a  surety  on  the  bond  given  under  his  first  ap- 
pointment and  on  the  bond  given  for  the  four  years'  appointment. 

The  bond  was  for  the  sum  of  $20,000,  and  recited  the  appointment 
and  commission  for  four  years,  and  was  conditioned  "that  if  the  said 
Levi  S.  Humphrey  has  truly  and  faithfully  executed  and  discharged  and 
shall  continue  truly  and  faithfully  to  execute  and  discharge  all  s^ud  sin- 
gular the  duties  of  said  office  according  to  law,  then  the  above  obli|i:a- 
tion  to  be  void  and  of  none  effect,  otherwise  to  be  and  remain  in  full 
force  and  virtue." 

On  February  4,  1846,  said  Humphrey  was  removed  from  oflfice  and 
was  succeeded  by  Austin  E.  Wing,  wiio  was  on  that  day  appointed,  gave 
bond  March  7,  1846,  and  entered  upon  his  duties  March  10, 1846. 

There  was  a  balance  of  $3,996.86  in  the  hands  of  said  Humphrey  as 
such  marshal,  and  for  which  he  claimed  credits  to  the  full  amoaut. 

The  final  adjustment  of  his  accounts  was  pending  in  the  Treasnry 
Department  until  December  21,1855,  when  it  was  adjusted  by  the  First 
Auditor  and  sent  to  the  First  Comptroller,  who,  on  December  24, 1855, 
admitted  and  certified  to  a  balance  due  from  him  to  the  United  States 
of  $3,383.79,  the  Auditor  having  finally  allowed  credits  to  the  amonntof 
$613.07. 

Immediately  thereafter,  and  on  January  3, 1856,  certified  transcripts 
of  the  First  Auditor's  statements  of  and  reports  upon  the  said  accounts, 
with  transcripts  of  the  accounts  and  of  the  warrants  drawn  and  drafts 
issued  thereon,  were  transmitted  to  the  Solicitor  of  the  Treasury  for  suit 
against  Humphrey  and  his  sureties. 

Suit  was  immediately  thereafter,  on  May  2,  1856,  begun  in  the  United 
States  circuit  court  for  the  district  of  Vermont  against  Mr.  Humphrey? 
who  had  removed  to  that  district.  The  sureties,  not  residing  in  that 
district,  were  not  made  defendants. 

This  suit  was  pending  up  to  October  15, 1860,  when  a  judgmeot  was 
rendered  against  Mr.  Humphrey  for  $6,454,  being  for  said  balance  of 
$3,383.79,  and  $3,038.65  interest  thereon,  and  $31.56  costs. 

An  execution  wa«  issued  November  9, 1860,  and  returned  "no prop- 
erty found";  defendant  having  proved  insolvent. 

On  September  18,  1867,  the  Solicitor  of  the  Treasury  transmitted  to 
Alfred  Russell,  United  States  attorney  for  the  eastern  district  of  Michi- 
gan, certified  transcripts  of  the  accounts  of  Mr.  Humphrey,  and  directed 
-suits  to  be  instituted  against  his  sureties.    The  sureties  not  having  been 
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nade  defendants  in  the  suit  against  Humphrey,  the  suit  against  them 
ras  brought  on  the  original  cause  of  action.  The  United  States  dis- 
lict  attorney  reported  all  the  sureties  probably  insolvent  except  Dan- 
el  8.  Bacon,  deceased,  and  that  his  estate  was  in  process  of  adminis- 
ration.  The  State  courts  of  Michigan  held  that  the  claim  was  barred 
ij  limitation,  the  probate  court  having  to  receive  the  account,  and  the 
Itate  supreme  court  having  held  that  the  discretion  to  receive  or  reject 
he  account  rested  wholly  in  the  probate  judge.  Suits,  both  in  chan- 
ery  and  at  law,  were  then  begun  on  February  22, 1868,  in  the  United 
Itates  circuit  court  against  Walter  C.  Bacon,  executor  and  trustee, 
t  al  On  December  10, 1868,  the  defense  of  limitation  was  overruled, 
nd  a  proposal  of  Walter  C.  Bacon,  executor,  &c.,  to  compromise  the 
nits  by  paying  $3,000  in  satisfaction  of  the  claim  for  the  balance 
aid  interest,  amounting,  October,  15,  1860,  to  $6,412.44,  exclusive 
f  costs,  as  found  in  the  judgment  against  said  Humphrey,  was  trans- 
ttitted  to  the  Solicitor  of  the  Treasury  favorably  recommended.  In 
he  manner  prescribed  by  the  law,  the  proposal  'was  considered  by  the 
Dreasury  ofQcials,  was  accepted,  and  on  December  28, 1868,  the  acceptance 
^as  authorized,  and  the  money  was  duly  paid  into  the  Treasury,  and  the 
adjustment  was  duly  certified,  and  the  account  closed  on  the  books  of 
die  Treasury. 

Your  committee  find  that  there  was  delay,  but  cannot  say  that  the 
lelay  was  wholly  or  to  any  cx)nsiderable  extent  the  fault  or  act  of  the 
government  officials. 

Mr.  Humphrey  was  removed  from  his  office.  His  sureties  must  have 
tnown  of  this.  It  was  their  business  to  know  this,  and,  further,  to  ascer- 
tain whether  his  accounts  were  finally  a^yusted.  Their  adjustment  was 
pending  in  the  Treasury  up  to  December  24,  1855.  Mr.  Humphrey  was 
given  ample  time  within  which  to  make  proof  according  to  law  and  the 
regulations  of  the  department  as  to  the  correctness  and  justice  of  the 
cmiits  he  claimed.  It  was  finally  adjusted,  and  suit  at  once  commenced 
against  Mr.  Humphrey,  and  he  had  up  to  October  15, 1860,  within  which 
to  make  every  legitimate  defense.  Judgment  was  rendered  against  him 
for  16,454,  and  could  not  be  made.  Then  there  was  a  lapse  of  nearly 
seven  years  before  proceedings  were  commenced  or  ordered  against  the 
surety.  Bacon. 

The  claim  was  for  the  balance  and  interest,  which  must  th  en  have 
amounted  to  nearly  $8,000.  The  executor  of  the  estate  voluntarily  made 
an  offer  of  compromise  to  pay  $3,000  in  full  satisfaction  of  the  claim. 
Ihere  were  then  only  three  courses  open  to  the  executor.  The  first  was 
to  test  the  claim  in  the  courts  on  the  pending  suits,  and  abide  the  judg- 
ment; the  second  was  to  secure  the  most  favorable  compromise;  and 
the  third  was  to  appeal  to  Congress  for  relief  against  the  pending  lia- 
bility, and  present  to  Congress  all  the  equities. 

He  voluntarily  chose  the  second  course,  and  made  the  offer  of  ccwn- 
proinise,  which  was  accepted,  in  view  of  all  the  equities  and  hardships 
in  the  case.  There  is  nothing  to  show  that  the  executor  acted  in  bad 
Siith,  or  was  persuaded  into  a  compromise  by  the  oflScers  of  the  gov- 
^ment. 

FuU  eight  years  after  this  compromise,  Mrs.  Custer  presents  to  Con- 
gress her  petition  asking  to  have  the  compromise  money  returned  to 
5er,  and  makes  a  strong  appeal  to  the  sympathies  of  Congress  to  restore 
to  her  that  sum. 

There  can  be  no  claim  in  this  case. 

The  recorded  facts  contradict  the  assumption  of  any  claim  proper. 

If  the  sum  be  restored  to  her,  it  must  be  done  as  a  mere- gY«.lwil^' • 
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Your  committee  recognize  the  sympathy  due  and  felt  by  a  noble  peo- 
ple to  and  for  the  widow  of  a  gallant  and  faithful  officer  of  the  Army, 
whose  life  was  sacrificed  in  deadly  hand  to  hand  combat  with  the  savage 
Indians.  They  have  provided  by  the  pension  laws  what  is  and  has  long 
been  considered  the  proper  bounty  or  gratuity  in  money  for  such  senicts 
and  loss. 

Your  committee  are/  therefore,  constrained  to  recommend  that  to 
bill  be  indefinitely  postponed,  and  the  claim  presented  in  said  bill  be 
not  allowed,  and  this  report  be  approved. 


►TH  Congress,  )  SENATE.  i  Report 

2d  Session.        J  \  No.  247. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februajiy  11,  1880. — Ordered  to  be  printed. 


iir.  Harris,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1267.] 

ie  Committee  on  Claims^  to  whom  was  referred  the  petition  of  P.  L. 
Wardy  widotc  and  executrix  of  William  Ward^  deceased^  of  Norfolk^  Va,j 
asking  for  compensation  for  certain  provisions  furnished  to  the  Navy  of 
the  United  States^  and  certoin  quurtermaste}'  stores  furnished  the  Army 
of  the  United  States^  under  contract^  have  hud  the  same  under  considera- 
tionj  and  submit  the follotcing  report: 

The  petition  states  that  petitioner  is  the  widow  and  executrix  of  Will- 
m  Ward,  deceased.  That  in  June,  1860,  William  Ward  entered  into 
written  contract  with  the  United  States  for  supplying  fresh  beef  and 
^getables  to  the  Navy  at  the  Norfolk,  Ya.,  station,  and  that  under  said 
mtract  .her  late  husband  and  testator,  on  or  about  the  21st  January, 
^1,  supplied  the  United  Spates  ship  Plymouth  with  the  articles  named 
the  amount  of  $275.13,  for  which  no  payment  was  ever  made,  and  she 
fers  to  the  records  of  the  Navy  Department  for  the  proof.  The  com- 
ittee  sent  the  petition  to  the  Na\^  Department  with  a  request  for  such 
formation  in  respect  to  this  claim  as  the  records  of  that  department 
mid  furnish,  and  received  from  the  Secretary  the  following  reply : 

Navy  Department, 
Washingtarij  February  5,  1880. 

Sir  :  I  have  the  honor  to  return  herewith  the  petition  of  Mrs.  P.  L.  Ward,  asking 
r  payment  of  $275.13,  on  account  of  fresh  beef  and  vegetables  supplied  by  her  late 
i^oand,  William  Ward,  of  Norfolk,  Va.,  for  the  use  of  the  United  States  Navy, 
hich  petition  was  referred  to  this  department  by  the  honorable  Secretary  of  War, 

compliance  with  your  request  of  the  15th  ultimo. 
The  account  of  the  late  Mr.  Ward  is  correct  as  shown  by  the  records  of  the  Bureau 
Provisions  and  Clothing  in  this  department,  with  the  exception  that  the  fresh  beef 
kd  vegetables  referred  to  were  delivered  to  the  United  States  steamer  Brooklj'U  in- 
&ad  of  the  United  States  steamer  Plymouth  as  stated  in  the  petition. 
Verv  respectfullv, 

R.  W.  THOMPSON, 
Secretary  of  the  S'avy. 
Hon.  I.  6.  Harris, 

United  States  Senate. 

torn  which  the  committee  is  satisfied  that  the  articles  were  furnished 

ider  contract  as  stated  in  the  petition,  and  have  never  been  paid  for, 

id  that  the  amount,  $275.13,  is  justly  due  the  claimant  and  should  be 

iid. 

The  i)etitioner  also  states  that  in  the  month  of  August,  1863,  her  tes- 

.tor  entered  into  a  verbal  contract  with  Capt.  Edwin  Ludlow,  of  the 
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Quartermaster's  Department  of  the  United  States  Army,  in  the  preaeoce 
of  Hon.  L.  H.  Chandler,  United  States  attorney  for  that  district,  and 
one  other  witness,  for  the  purchase  of  sixty  tons  of  hay,  at  $30  per  ton, 
which  was  delivered  by  her  said  testator  to  the  said  Ludlow  and  used 
by  the  Anny  of  the  United  States.  That  shortly  after  the  deliTerr  said 
Ludlow  left' that  localitj'  without  paying  for  the  hay,  though  often  hav. 
ing  promised  so  to  do. 

On  the  12th  December,  1866,  her  late  husband  and  testator  addressed 
a  letter  to  the  Quartermaster-General  asking  payment  for  this  hay  so 
furnished,  reciting  the  facts  of  the  contract  and  delivery  of  the  hay,  and 
the  fact  that  no  voucher  was  given,  because  Captain  Ludlow  said  it  wa« 
not  necessary  to  give  a  voucher  as  he  would  pay  for  the  hay  as  soon  as 
he  received  funds,  which  he  was  daily  expecting ;  but  he  left  there  with- 
out paying,  and  without  giving  any  voucher  for  the  sixty  tons  of  hay, 
and  that  upon  diligent  inquiry  he  had  never  been  able  to  ascertain  the 
residence  of  Captain  Ludlow  since  that  time. 

This  letter  is  indorsed  on  the  back  as  follows: 

I  most  uuhesitatingly  indorse  the  within  statement. 

(Signed)  L.  H.  CHANDLER. 

United  States  District  Attomeif  for  nrjfWM. 
(Signed)  J.  T.  DANIELS, 

On  the  16th  day  of  January,  1867,  this  account  was  made  out  upon 
the  regular  printed  form  furnished  by  the  department,  upon  which  th« 
sale,  deliver}',  and  value  of  the  hay,  amounting  to  $1,800,  and  the  loyalty^ 
of  the  claimant  are  proved  by  the  affidavits  of  the  then  claimants,  William; 
Ward,  L.  H.  Chandler,  and  J.  R.  Hunter;  and  the  respectabili^ and' 
loyalty  of  the  said  Ward,  Chandler,  and  Hunter  are  certified  to  by  John 
E.  Doyle,  justice  of  the  peace;  and  the  respectability  and  lo.valtyof 
William  Ward  is  also  certified  to  by  William  W.  Wing,  postmaster. 

The  oath  of  allegiance  to  the  United  States  of  William  Ward  is  also 
exhibited,  and  Henry  M.  Bowden,  clerk  of  the  corporation  court,  cer- 
tifies to  the  citizenship,  respectability,  and  loyalty  of  William  Ward, 
and  to  the  official  character  of  John  E.  Doyle  as  a  justice  of  the  \)mt 
for  said  county. 

The  letter  above  referred  to,  addressed  by  William  Ward  to  theQnar 
termaster-General,  and  the  proof  above  referred  to  were  sent  to  the  com 
mittee  by  the  W"ar  Department  in  answer  to  a  letter  from  the  committee 
asking  for  such  information  as  the  reconls  of  that  department  coiild  for- 
nish  a*;  to  the  justice  of  this  claim.  The  following  is  the  letter  from  the 
Secretary  of  War : 

War  Departmext. 
Washington  City,  Januartf20, 1880. 

Sir  :  Acknowledging  the  receipt  of  your  letter  of  the  15th  instant,  referring  fttf  iflfor- 
niation  memorial  of  Mth.  P.  L.  Wanl  for  pav  for  certain  qnartermaster  htores  and  bed 
deli  V  ered  by  her  deceased  husband,  William  Ward,  in  leCO  and  1^:163,  to  the  Qnarltf- 
niast4>r'8  Department  of  the  Army  and  the  naval  station  at  Norfolk,  Va.,  respecn^'^'J^ 
I  have  the  honor  in  reply  to  inclose  herewith  a  letter  from  Mr.  Wartl,  dated  D«'**nibtf 
12,  18G6,  submitting  his  claim  to  the  Quartermaster-General,  which  paper  contains  a" 
the  information  on  the  subject  the  records  of  this  department  atibrd. 

No  action  was  taken  upon  the  claim  by  the  Quartennaster-Gcneral  for  the  reasm 
that  it  originated  in  Virginia,  a  State  declared  to  be  in  iiisurrei'tion  during  tk 
rebellion. 

Your  letter  and  the  memorial  have  been  referretl  as  desired  to  the  honorable  Secr^ 
tary  of  the  Navy,  for  information  from  his  department. 
Veiy  respectfuUv,  vour  obedient  servant, 

ALEX.  RAMSEY. 

Secretary  of  ^«r- 
Hon.  IsHAM  G.  Harris, 

(^owmittcc  on  Clainw,  United  States  Senate, 
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he  Quartermaster-General  takes  no  action  upon  this  claim  upon  no 
5r  than  the  cold,  technical  ground  that  the  claimant  was  a  resident 
State  declared  to  be  in  rebellion. 

he  proof  is  clear  and  conclusive  that  Quartermaster  Ludlow  con- 
;ted  for  this  hay,  equally  cle^r  as  to  the  contract  price  amounting  to 
^,  equally  clear  as  to  the  loyalty  to  the  United  States  of  William 
rd,  who  furnished  the  hay,  iand  who  was  the  husband  and  is  the  tes- 
►r  of  the  petitioner,  and  equally  clear  that  the  hay  has  never  been 
I  for. 

',  does  not  clearly  appear  when  William  Ward  died.  It  is  certain  that 
as  subsequent  to  1867  and  before  1878  when  this  petition  was  pre- 
yed by  P.  L.  Ward,  widow,  and  executrix*  She  states  that  neither 
late  husband  or  herself  were  ever  informed  nor  did  they  know  of  the 
^blishment  of  what  is  called  the  Southern  Claims  Commission,  nor  the 
gssity  of  presenting  this  claim  to  that  tribunal,  until  after  the  expi- 
Dn  of  the  time  within  which  it  could  have  been  presented ;  nor  did 
tioner  know  of  the  status  of  the  claim  until  a  few  months  before 
presentation  of  this  petition. 

he  committee  are  satisfied  that  the  vegetables  and  beef,  amounting  ta 
>.13,  were  delivered  under  contract  to  the  United  States  Navy,  and 
;  sixty  tons  of  hay  was  sold  and  delivered  to  Quartermaster  Ludlow,. 
30,  amounting  to  $1,800,  making  an  aggregate  of  $2,075.13 ;  that  the 
e  were  never  paid  for,  and  that  the  claimant  was  loyal  to  the  United 
:e8,  and  that  this  sum  is  justly  due  to  the  claimant  and  should  be 
I ;  and  therefore  the  committee  report  the  accompanying  bill,  and 
mmend  that  it  pass. 


{ 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  11,  1880. — Ordered  to  be  printed. 


aRiS,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2269.] 

imitt^e  on  Claims,  to  whom  was  referred  the  bill  {H.  R.  2269)/or  the 
of  Calvin  Bronson,  of  Toledo,  Ohio,  suiytnit  the  folloxoing  report  c 

*cts  necessary  to  be  noticed  in  respect  to  this  claim  are  briefly 

By  section  93  of  the  act  of  30th  June,  1864,  13th  Statutes  at 

>age  270,  the  tax  imposed  on  smoking  tobacco,  the  subject  of 

m,  was  25  cents  per  pound. 

e  Ist  section  of  the  act  of  March  3, 1865,  the  tax  was  increased 

nts  per  pound,  13th  Statutes  at  Large,  477,  and  by  section  18  of 

t,  page  487,  it  is  provided  that  this  act  shall  take  effect  on  the 

il,  1865. 

Laimant  manufa<;tured  some  110,000  pounds  smoking  tobacco  in 

ith  of  March,  1865. 

m  90  of  act  of  30th  June,  1864,  page  262,  requires  manufact- 

make  their  returns  to  the  assessor  on  Wednesday  of  every  week, 
.mount  and  kinds  of  tobacco  manufactured  in  the  week  ending 
y,  and  requires  the  assessor  to  assess  the  same  immediately 
er,  and  that  the  tax  so  assessed  to  be  paid  within  five  days  after 
ent.  The  claimant  returned  to  the  assessor  on  Wednesday  of 
ek  in  March,  1865,  the  tobacco  manufactured  during  the  week, 
red  by  the  act  of  30th  June,  1B64,  and  the  same  was  assessed 
nts  per  pound,  in  strict  obedience  to  the  requirements  of  the  law 
day. 

diately  after  ea<;h  assessment  the  claimant  proposed  to  pay  the 
issessed,  tendering  the  money,  but  in  disregard  of  the  law  the 
r  refused  to  receive  weekly  payments  from  claimant,  saying  that 
I  not  be  bothered  with  payments  made  weekly ;  that  he  would 
eive  them  monthly. 

x)bacco  having  been  reported,  inspected,  and  assessed,  was  im- 
ly  removed  from  the  manufactory  to  a  warehouse  of  claimant* 
iff  mile  distant, 
the  act  of  March  3, 1865,  went  into  effect,  and  after  the  assess- 

twenty-fiVe  cents  per  pound  had  been  collected,  this  lot  of  to- 
as  reassesscKl  under  the  act  of  March  3, 1865,  the  additional  sum 
jents  per  pound,  amounting  to  $11,211.  This  assessment  the 
t  refused  to  pay,  because  it  was  illegal. 

ne,  1865,  the  collector  of  the  district  seized  the  tobacco  manu- 
with  a  large  amount  of  tobacco  of  the  claimant,  on  the  grouud 
imant  had  in  Mav^  1864,  made  a  pretended  «^a\e  oi  a\^T^^^\!aa\i»X» 


\ 
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of  tobacco  to  liis  brother,  David  Bronson,  to  avoid  a  higher  rate  of  tu 

imposed  by  the  act  of  June  30,  1864,  and  the  additional  groQud  that  he 

reftised  to  pay  the  additional  tax  of  ten  cents  per  pound  on  tiiislotof 

tobacco. 

Immediately  after  this  seizure  the  claimant  came  to  Washington  and 

requested  the  Commissioner  of  Internal  Revenue  to  send  a  special  ageit 

to  Toledo  to  examine  and  report  the  grounds  of  this  seizure.   Messr?. 

Payne  and  Hawley,  special  agents  of  the  department,  were  sent  to  Ohio 

for  that  puri>ose.    On  the  22d  September,  1865,  Benjamin  Payne  makes 

the  following  report : 

Toledo,  Ohio,  September  22,  leC 

I,  Benjamin  Payne,  having  been  appointed  by  the  Commiasioner  of  Internal  ReT- 
enue  special  agent  to  investigate  the  charges  against  Mr.  Calvin  Bronson,  of  Toledo, 
Ohio,  hereby  certify  that  I  have  carefully  examined  aU  the  bnainess  transactions  of 
the  said  Bronson  connected  with  the  Revenue  Department,  and  that  I  have  nowhere 
found  fraud  or  design  on  his  part  to  defraud  the  government.  I  further  certify  tbuj 
the  seizure  of  his  goods  by  the  collector  was,  in  my  opinion,  unnecessary. 
(Signed)  BENJAMIN  PA^'E, 

Special  Agent,  Treasury  Depciimat 

But  in  addition  to  this  Mr.  Payne  decided  that  the  additional  tax  of 
ten  cents  per  pound  was  legal,  due  the  government,  and  miistl)epaii 
Under  protest  claimant  paid  it,  giving  Mr.  Payne  notice  at  the  time,  in 
addition  to  his  protest  that  he  would  appeal  to  the  Commissioiier  toi«- 
fund  the  tax  so  illegally  demanded. 

The  law  prohibited  the  claimant  from  institutiug  suit  against  the  eol 
lector  for  the  money  thus  illegally  collected  from  him  until  after  be  had 
made  his  application  to  the  (Commissioner  of  Internal  Ke venue  torefond 
it ;  but  at  the  end  of  six  mouths  after  making  such  application  (Revised 
Statutes,  3226),  claimant  had  the  right  to  sue  without  a  decision  of  tltf 
application,  but  claimant  says  he  did  not  sue  because  the  collector  wasa 
defaulter,  and  soon  after  the  collection  of  this  tax  he  absconded 

The  records  of  the  office  of  the  internal  revenue  collector  show  M 
the  collector  was  a  defaulter  to  the  amount  of  about  $30,000,  and  in  May, 
1866,  absconded. 

Claimant  made  his  application  to  the  Commissioner  and  clearly  proved 
that  this  lot  of  tobacco  was  manufactured  in  March,  1805;  that  it  was 
reported  on  Wednesday  of  each  week  as  manufactured,  and  immediatelj 
thereafter  assessed  for  tax  under  the  then  existing  law ;  thAt  the  tai 
was  payable  in  March  under  the  law ;  and  that  the  money  wastewleiri 
to  pay  this  tax,  but  not  received,  only  because  the  collector  refused  to 
be  bothered  with  weekly  payments.  On  the  5th  of  January,  1870,  this 
claim  is  indorsed. 

Examined  and  aUowed  and  submitted  by — 

J.  T.  VWSOS 

Allowed  March  12,  1870. 

W.  H.  SMITH, 

Solicitsr. 

On  the  7th  July,  1870,  E.  P.  Gaines,  chief  of  Internal  Revenue  DiAisioii 

of  Secretarj^'s  office,  reviews  all  the  facts  in  the  case,  and  in  conclosw* 

says,  that  while  this  payment  of  $11,211  was  not  made  on  vhat  was 

strictly  a  legal  03mproinise,  the  Secretary  having  not  approved  it.  J«^ 

the  seizure  of  the  factory  and  tobacco  of  claimant  was  pending,  and  the 

payment  of  this  tax  wns  demanded;  and  in  order  to  get  his  proper^ 

releaseil  from  seizure  he  paid  the  tax,  aud  his  property  was  rfk^ 

from  seizure ;  and  argues  that  if  the  seizure  case  had  been  proseeate^ 

the  government  \XLi«;\vt  liave  recovered;  therefore,  he  says  it  is  umJb^ 

for  claimant  to  AeuvawOi  tXivit  ^i\i^  l^s^aL  ^wM.  \^  \reifiinded,  and  Pie(^ 

mends  that  tlie  cas«»e  \>ei  t^U\tu^^  \k>  NiX^^  \\\V^\^xv'ij\  ^^^^^\^^ 

eA-amiuation.    On  t\\e  IWi  3\\\>^^^"vV^,^^^^  K^^\%\sw\^v '^.^^fe^^ 
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usury  returned  the  papers  to  the  Commissioner,  requesting  a  re- 
nination  of  the  case. 

Q  the  1st  December,  1870,  the  Acting  Commissioner  of  Internal  Reve- 
addressed  the  following  note  to  Joseph  R.  Swigart,  esq.,  United 
es  collector,  10th  district,  Toledo,  Ohio: 

i:  Refunding  claim  of  C.  Bronson  for  $11,211  has  been  fully  considered,  with 
le  accompanying  papers  and  the  brief  of  counsel  for  the  claimant,  and  rejected 
le  solicitor  and  by  me. 
Respectfully, 

J.  W.  DOUGLASS, 
Acting  Commissioner, 

he  claimant  then  petitioned  Congress  to  refund  this  tax  of  $11,211, 

^ng  that  it  was  illegally  assessed  and  collected  from  him. 

>  reach  the  justice  of  this  case  three  questions  must  be  determined — 

irst.  Was  this  additional  tax  of  ten  cents  per  pound,  amounting  to 

211,  legal! 

icond.  Were  there  just  grounds  of  seizure  and  forfeiture  of  the  prop- 

of  claimant?  and, 

lird.  Was  this  $11,211  paid  as  a  legal  and  just  compromise  of  the 
ire  case! 

is  shown  by  the  affidavits  of  the  revenue  officers  of  that  district  and 
he  affidavit  of  claimant  that  this  tobacco  was  manufactured  in  the 
th  of  March,  1865,  and  that  all  that  was  produced  each  week  was 
►rted  on  Wednesday,  assessed  by  the  assessor,  and  the  assess- 
t  handed  over  to  the  collector  for  collection  of  the  tax,  as  required 
he  act  of  June  30,  1864 ;  and  that  the  claimant  tendered  the  money 
eiliately  thereafter  each  week  to  pfiy  the  tax  so  assessed,  but  the 
tctoT  refused  to  receive  it  because  "  he  was  not  willing  to  be  bothered 
I  weekly  payments  ^;  that  at  the  end  of  the  month  he  did  receive 
tax  so  assessed,  the  tobacco  having  been  immediately  after  assess- 
t  removed  from  the  manufactory  to  the  warehouse  for  sale.  The 
mittee  is  satisfied  that  this  tobacco  having  been  manufactured, 
rted,  and  assessed  weekly  before  the  1st  dav  of  April,  1865,  was 
►erly  assessed  at  25  cents  per  pound,  and  thaf  no  subsequent  addi- 
al  assessment  was  legal. 

ence  the  failure  to  pay  this  subsequent  illegal  assessment  of  10 
8  additional  under  act  of  3d  March,  1865,  constituted  no  just  or  legal 
md  of  seizure,  and  if  the  report  of  the  si)ecial  agents  of  the  Internal 
enue  Department  and  the  action  of  that  department  upon  them  are 
th  anything,  then  there  was  no  fraud  in  the  sale  of  tobacco  by  claim- 
to  his  brother,  David  Bronson,  in  1864;  hence  no  judgment  of  for- 
iro  could  have  been  obtained  upon  that  ground,  and  these  are  the 

grounds  on  which  the  seizure  rested.  Upon  the  report  of  the 
ial  agents  sent  to  investigate  the  reasons  of  the  seizure  the  Com- 
lioner  directed  the  district  attorney  to  dismiss  the  case,  and  it  was 
dssed,  and  the  committee  thinks  properly  dismisse<l,  because  illegal, 
3ce8saiy',  vexatious,  and  unjust.     The  sum  claimed  nor  any  other 

was  ever  demanded  of  claimant  as  a  compromise  of  the  seizure 
;  it  was  demanded  as  a  tax,  collected  and  receipted  for  as  a  tax,  and 
$r  solemn  protest  paid  as  a  tax. 

lis  tax  having  been  illegally  assessed,  and  its  payment  extorted  by 
leizure  of  a  property  (worth  many  times  the  amount  claimed)  equally 
al,  the  committee  is  of  opinion  that  it  should  be  refunded,  and  there- 
report  the  bill  back  with  the  recommendation  that  it  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febkuauy  11,  1880. — Ordered  to  b«  iniiited. 


Mr.  Jones,  of  Florida,  from  the  Committee  on  Naval  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  522.] 

^^  Committee  on  Naval  Affairs^  to  whom  teas  referred  the  bill  {S.  522) 
^dative  to  the  distribution  of  prize-money^  submit  the  following  report : 

The  committee  have  given  to  this  bill  and  the  subject  to  which  it  re- 
'^tes  patient  consideration,  and  have  come  to  the  following  conclusion 
^  the  result  of  their  deliberation. 

All  prizes  belong,  primarily,  to  the  government,  and  any  person 
^aiming  to  participate  therein  must  show  a  grant  from  the  United 
States;  and,  therefore,  it  is  the  prerogative  of  the  government,  of  its 
^6re  volition,  to  designate  all  parties  among  whom  prizes  are  to  oe  dis- 
Wbuted.  Consetiuently  Congress,  by  an  act  approved  April  23,  1800, 
^Qtitled  "An  act  for  the  better  government  of  the  Navy  of  the  United 
States,''  determined  on  a  distribution  of  the  proceeds  of  prizes  upon  a 
^le  not  very  equitable  in  its  character,  and  yet  strong  enough  to  have 
^inained  undisturbed  until  June  30,  1864,  when  an  act  was  passed  to 
*  Jugulate  prize  proceedings  and  the  distribution  of  prize-money,'' 
'hanging  the  proportions  of  such  distribution,  and  iieet-captains  were 
'dmitted  to  participation  therein.  The  last-named  act  passed  both 
'oases  of  Congress  without  debate  in  either,  and  your  committee  can 
my  infer  from  the  position  of  the  fleet-captain;  as  being  the  chief  of 
^  staff  of  the  commanding  officer  of  the  fleet,  that  this  was  the  ground ' 
pon  which  only  his  title  to  a  share  of  prize-money  could  be  based.  As 
is  staff  duty  prevented  his  participation  in  the  captures,  it  seemed  to 
ongress  wise  to  give  him  a  share  of  the  general  prize-money  of  the 
luadron.  If  the  allowance  went  upon  the  ground  of  his  being  a  staff 
fficer,  then  it  did  not  go  far  enough  in  its  scope. 
The  committee  do  not  see  why  the  same  reason  which  led  to  this  al- 
>^ance  of  participation  in  the  prize-money  should  not  open  the  door 
l«o  to  the  other  officers  of  the  staff  of  the  commander-in-chief,  viz,  fleet- 
irgeons,  fleet-paymasters,  and  fleet-engineers,  who  are  necessarily 
*ch,  doing  duty  and  remaining  with  the  flag-ship,  in  their  several  re- 
Ponsible  positions.  Indeed,  the  claim  of  the  fleet-surgeon  seems  to  be 
ased  even  upon  higher  ground,  for  he  was  officially  created  as  far  back 
^  X828,  while  the  fleet-captain,  as  such,  appears  to  have  been  first  rec- 
guized  in  1864. 

Pleet-pay masters  and  fleet-engineers  were  created  in  April,  1864,  by 
*w,  80  that  the  fleets  should  have  capable  Jiiid  responsible  ^ev\^^\,o  ^^Odl 
■f  these  branchei*^  of  the  seniee. 
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Fleet-surgeons,  fleet-paymasters,  and  tleet-en^neers,  therefore,  should 
stand  upon  tlie  same  footing  with  fleet-captains,  and,  in  the  judgiaent 
of  your  committee,  should  be  entitled  to  the  like  advantages, 

Your  committee  have  not  been  able  to  ascertain  accurately  the  amount 
of  money  which  maj'  be  required  to  meet  the  demands  of  this  claim  for 
prize-money,  but  actuated  by  a  desire  to  present  to  the  Senate  all  the 
information  which  the  committee  have  obtained  upon  the  subject,  your 
committee  hereto  annex  the  letters  of  the  Secretary  of  the  Navv  and  of 
the  Fourth  Auditor  of  the  Treasury  Depaitment  as  an  appendix  to  this 
report.  Your  committee  therefore  report  the  accompanying  bill  (S. 
522)  as  a  substitue  for  Senate  bill  486,  and  recommend  its  passage. 


Appendix, 

Navy  Departmext, 
fVaskitufiom,  April  18,  \€tt 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2d  insUnt, 
inclosing  bill  to  extend  the  provisions  of  the  act  or  June  8,  l'?74,  in  relation  tocorrwt- 
ing  errors  in  prize-lists,  to  all  fleet-otticers,  and  asking  as  to  the  number  likely  to  be 
bi*nefited  thereby. 

The  accompanying  statements  from  the  Bureaus  of  St^Ain-Engineering.  Medicine 
and  Surgery,  and  Provisions  and  Clotliing,  indicate  the  probable  number  of  lieet-oifi- 
cers  that  would  be  benefited  by  the  bill. 

I  trust  you  will  pardon  me  for  making  a  suggestion  in  regartl  to  the  bill.  If  p«f<l 
as  intro<luccd,  the  payments  to  these  officers  would  come  out  of  the  naval  penaoo 
fund.  The  interest  on  this  fund,  from  which  naval  pensions  are  paid,  ie  barely siffi- 
cient  for  that  purpose.  All  such  depletions  as  that  projwsed  are  detrimental  to  ilw 
fund.  I  would  therefore  reHpectfully  suggest  the  amendment  of  the  bill  by  adding* 
proviso  that  any  payments  to  be  made  shiUl  be  paid  out  of  any  money  in  the  Treasnrr 
not  otherwise  appropriated. 
The  payments  would  involve  a  large  sum. 
I  have  the  honor  to  be,  verv  respectfullv, 

J.  C.  HOWELL, 
Acting  Secretai'ji  of  the  Stal- 
lion. Wm.  Pinkney  AVhyte, 

United  States  Senate. 


Navy  Department,  Bureau  of  Medicine  and  Subueby. 

Apnl  a  18?P- 

•  The  following  is  a  statement  of  the  number  of  fleet-surgeons  likely  to  he  benefits 
by  the  accompanying  bill : 

Mississippi  scjuadron  :  E.  Gilchrist,  from  August,  1862,  to  December,  18®.  N'  ^' 
nev,  from  December,  1862,  to  July,  1865. 

East  Gulf  squadron  :  G.  R.  B.  Homer,  ftx)m  Mav,  1861,  to  Mav,  1863,  E.  Gilcinsl' 
from  June,  1863,  to  April,  1865.     D.  Harlan,  from  May,  1865,  to  Julv,  1865. 

West  Gulf  squadron  :  J.  M.  Foltz,  from  January,  1862,  to  August)  1863.  J.  C.  Pslm^^ 
from  August,  1863,  to  September,  1865.  *  ^ 

North  Atlantic  squadron :  T.  Dillard,  from  April,  1861,  to  January.  1862.  ^-J- 
Wood,  from  January,  1862,  to  February,  1864.  J.  L.  ^ox,  from  February,  1861,  to  !>• 
comber,  1864.     L.  B.  Hunter,  from  January,  1865,  to  July,  1865. 

South  Atlantic  s<iuadron  :  George  Clymer,  from  May,  1861,  to  July,  1863.  W^ 
Johnson,  from  July,  1863,  to  June,  1865. 


r- 
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Navy  Department,  Bureau  of  Steam-Engineering, 

TTashingtoHf  April  9,  1878. 

tiR :  The  following  is  a  statement  of  the  number  of  fleet-engineers  likely^ to  be  ben- 
6(1  by  the  accompanying  bill,  showing  also  squadrons  served  in,  dates^of  orders, 
es  of  detachment,  and  length  of  time  on  such  duty  : 


Names. 


Squadrons. 


Date  of  onlcr. 


iaZeller t  East  Gnlf 

lert  Danbv I  South  Atlantic. 

\  Garvin ;  North  Atlantic 

H.  Shock..... West  Gulf 


May  19, 1863 
May  10,18«B 
May  10,1863 
May  19,1863 


Time  on  such  duty. 

Dat«  of  de- 
tachment. 

Years. 
Montlm. 

Days. 

July  15, 1865 
June  23, 1866 
Aug.  30, 1864 
July  10. 1865 


2 
2 
1 
2 


1 
1 
3 
1 


26 

4 
11 
21 


Very  respectfully, 


Senator  W.  P.  Whyte, 

JVashinffton ,  />.  C. 


WM.  H.  SHOCK, 

Chief  of  Bureau, 


Navy  Department,  Bureau  of  Provisions  and  Clothing, 

Washington  J  D,  C,  April  9,  1878. 

».  Wm.  Pinkney  Wuyte,  United  States  Senate : 

The  following  are  the  names  of  the  officers  of  the  Pay  Corps  who  performed  the  duty 
fleet-paymaster  during  the  rebellion,  as  called  for  in  your  note  of  the  2<l  instant : 
Edward  T.  Dunn,  Western  Gulf  squadron,  from  January  17,  1863,  to  April  3,  1865. 
tt.  M.  Heiskell,  North  Atlantic  squa^lron,  from  April  30,  1864,  to  July  15,  1665. 
George  F.  Cutter,  Eastern  Gulf  sc|uadron,  from  April  2,  1863,  to  November  18,  1863. 
^ames  H.  Watmough,  South  Atlantic  squadron,  from  June  30,  1864,  to  June  2, 1865. 
ohn  O.  Bradford,  South  Atlantic  squadron,  from  June  1,  1863,  to  May  2,  1864. 
•  George  Harris,  Eastern  Gulf  squadron,  from  October  15, 1864,  to  January  14, 1865. 
ohn  8.  Gulick,  Mississippi  fleet,  from  May  1,  1865,  to  August  — ,  1865. 
pbn  V.  B.  Bleecker,  Eastern  Gulf  squadron,  from  October  3,  1863,  to  May  20,  1864. 
'lisha  VV.  Dunn,  Mississippi  fleet,  from  September  9,  1862,  to  May  1,  1865. 
I  have  the  honor  to  be,  verv  resiiectfnlly,  your  obedient  servant, 

GEO.  F.  CUTTER, 
Paymastei'-Gctieral,  United  States  Navy. 


Treasury  Department,  Fourth  Auditor*8  Office, 

Api-xl  26, 1878. 

'IR:  In  reply  to  your  inquiry  of  the  24th  instant,  I  have  the  honor  to  inclose  a  copy 
ft  letter  addressed  to  the  Navy  Department  by  this  office  on  the  17th  instant,  in 
iWer  to  a  similar  inquirj-  made  by  the  honorable  Secretary  of  the  Navy,  accom- 
ded  by  lists  similar  to  those  inclosed  by  you.  For  reasons  tuerein  given,  you  will 
how  difficult  it  is  to  make  now  any  close  approximation  of  the  sum  that  would  be 
aired. 

^  my  judgment,  a  fair  approximation  would  be  the  amount  paid  to  fleet-captains 
ttipiied  by  tliree,  viz,  §270,787.74.  I  do  not  think  that  any  less  amount  than  this 
iht  be  sufficient. 

he  amount  now  standing  to  the  credit  of  the  Navy  pension  fund  appears,  by  the 
ks  of  this  office,  to  be  9477,463.42,  not  taking  into  consideration  any  demands  that 
re  may  be  upon  said  fund  for  the  current  fiscal  year, 
he  lists  inclosed  by  you  are  herewith  returned. 
Very  respectfully, 

'  STEPHEN  J.  W.  TABOR,  Auditor, 
on.  Wm.  Pinkney  Whyte, 

United  States  Senate, 


I 
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TRKASURY  DEPART^fEN'T,  FOURTH  AUDITOR'S  OFFICE, 

April  17,  \m. 

Sir  :  In  reply  to  your  reqaest  of  the  10th  instant,  I  have  the  honor  to  stat#  that  this 
■ofBce  is  unable  to  supply  you  with  the  amount  of  prize-money  that  would  acerae  to  the 
fleet-officers  whose  names  are  given  with  your  lett^jr  in  the  event  of  the  passage  of 
bill  extending  to  them  the  proWsions  of  the  act  of  June  8,  1874,  unless  snppli^  by 
you  with  a  list  of  all  the  prizes  in  which  you  would  authorize  them  to  share;  aoii 
this  would  involve  a  large  amount  of  examination  and  computation,  and  oecapy  coo- 
siderable  time  in  both  the  Navy  and  this  department. 

•I  find,  however,  that  the  total  amount  allowed  to  fleet- captains  for  prize-moDey  a»l 
bounty  accruing  from  captures  during  the  late  war  is  $90,262.58.* 

Upon  examination  of  lists,  it  is  found  that  in  many  instances  fleet-captains liavr Dot 
■shared  in  captures  where  the  names  of  other  fleet-ofiicers,  regularly  assigned  as  »Qch, 
are  found,  and  in  some  such  cases  the  names  furnished  with  your  letter  are  iKiroeupoi 
the  lists  as  fleet-officers. 

The  amounts  which  these  officers  have  already  receivetl  in  the  ratio  of  their  sal^ 
ries,  in  cases  where  the  flag-ship  shared  in  the  capture,  would,  of  course,  l)e  <kductpi] 
irom  any  amount  that  migiit  accrue  to  them  under  the  proposed  bill. 

The  lists  are  herewith  returned. 
Very  respectful  Iv, 

S.  J.  W.  TABOR,  jMdUor. 

Hon.  R.  W.  Thompson, 

Secretary  of  the  Xavifj  Xavy  Department. 
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r  Colorado,  from  the  Committee  on  Public  Lands,  sub- 
mitted the  following 

REPORT: 

LTo  accompany  bill  S.  7ti8.] 

ired  millions  of  acres  of  land  are  embraced  in  the  arid 
United  States. 

^  vast  tract  are  the  Territories  of  Arizona,  Idaho,  Montana, 
Utah,  Wyoming,  and  the  States  of  Colorado  ancl  Nevada, 
ther  States  and  Temtories  are  also  included, 
r  cent,  of  this  territory  has  been  sold  by  the  United  States, 
remain  unsold  for  years  to  come  unless  some  means  are 
ply  it  with  water. 

iys  made  by  the  government  of  portions  of  this  territory, 
^  made  of  the  remaining  portions,  it  has  been  determined 
ro  hundred  millions  of  acres  are  broken  and  mountainous 
even  with  an  abundance  of  water,  agriculture  cannot  be 
ecessfully.  There  are  about  two  hundred  millions  of  acres 
ip  of— 

lands  which  are  covered  with  cinder,  scoria,  &c. 
nds,  without  soil  and  vegetation, 
plains  of  barren  and  drifting  sand. 

\  us  of  the  lands  of  the  great  plains  and  valleys  five  hun- 
of  acres,  on  a  large  part  of  which  valuable  crops  could  be 
ir  were  supplied  for  irrigation. 

sand  acres  have  already  been  reclaimed  by  utilizing  the 
ers  and  streams,  and  spreading  them  over  the  land  during 
the  growth  of  tne  crops.  But  owing  to  the  limited  supply 
Bh  can  be  made  available  from  these  sources  under  the 
le  conditions,  probably  not  more  than  3  per  cent,  of  these 
»cres  can  be  reclaimed.  What  use  can  be  made  of  the 
5,000,000  acres  ?  They  are  not,  it  is  true,  entirely  value- 
3  now,  and  will  be  hereafter,  used  still  more  for  pasturage 
ley  can  never,  to  any  great  extent,  be  sold  for  this  purpose. 
1  of  grass  is  so  scanty  that  it  requires  from  15  to  25  acres 
»rt  of  each  head  of  neat  cattle ;  and  many  thousand  acres 
from  50  to  100  miles  from  living  water,  and  are  thus  un- 
n  for  pasturage.  But  little  will  ever  oe  realized  by  the 
rom  the  sale  of  these  lands,  until  it  is  demonstrated  that 
supplied  by  artesian  wells. 

e  of  Colorado,  alone,  on  the  great  plains  east  of  the  Kocky 
*e  forty  millions  of  acres  of  land.  Much  of  it  will  produce, 
5  to  30  bushels  of  wheat  per  acre. 


2  ARTESIAN    WELLS    ON   THE    PUBLIC    LANDS. 

It  is  in  view  of  the  facte  which  have  been  given  that  Congress  is  asked 
to  appropriate  fifty  thousand  doHars  for  boring  artesian  wells.  Private 
enterprise  will  not  undertake  the  work,  which  is  of  an  experimental  cbar 
acter,  as  the  land  is  all  owned  by  the  government  j  but  let  it  be  demon 
strated  that  water  can  be  supplied  in  this  way,  and*  citizens  will  purchase 
the  land  of  the  government,  and  wells  will  be  bored  by  individuals  and 
corporations,  and  in  time  vast  tracts  of  land  will  thereby  be  reclaimed 

Should  it  be  found  that  artesian-well  water  can  be  made  available, 
these  lands,  from  being  the  most  barren  on  the  continent,  will  beeome 
the  most  attractive  to  farmers.  Their  crops  would  not  be  subject  to  the 
vicissitudes  of  rainfall  and  drought.  Tiie  chances  of  failure  of  crops  woald 
be  greatly  diminislied,  and  the  interest  in  agricultural  pursuits  iu  that 
section  would  be  immensely  stimulated. 

Although  these  lands  are  as  unproductive  as  much  of  the  laud  which 
has  been  granted  to  other  States  under  the  Swamp  Land  acts,  no  grant 
has  been  made  to  the  States,  where  the  arid  lands  are  situated,  to  aid 
in  their  reclamation.  Had  this  been  done,  there  would  have  been  no  oc 
casion  for  an  appropriation  for  the  puri)ose  of  boring  artesian  wells. 
Thus  aided,  the  States  and  Territories  of  the  arid  region  would  them 
selves  have  made  thorough  explorations  for  water. 

The  cost  of  boring  wells  is,  of  course,  somewhat  dependent  on  the 
character  of  the  work  and  accessibility  to  materials  and  supplies.  Es 
timates  have  been  made  by  persons  engaged  in  the  business,  showing 
that  artesian  wells  can  be  sunk  1,0(>0  feet  deep  for  $3,000,  exclusive  of 
tubing;  2,000  feet  foj*  $10,000,  and  in  an  increasing  ratio  for  greater 
depths. 

Some  of  the  ablest  geologists  in  the  country  have  expressed  an  opinion 
that  flowing  wells  can  be  obtained  in  many  localities  on  the  plains  east 
and  west  of  the  Rocky  Mountains. 

The  amount  to  be  appropriated  by  this  bi.l  is  insignificant,  comi>ared 
with  the  magnitude  of  the  results.  Should  the  experiment  meet  with 
success,  millions  of  acres  of  land,  which  now  lie  waste  and  unproductive, 
and  which  will  continue  in  that  condition  without  water,  will  be  con 
verted  into  fruitful  fields  and  gardens,  and  be  adorned  with  villages  wd 
cities,  the  happy  homes  of  a  prosperous  i>eople. 

Congress  has  been  advised  by  the  Secretary  of  the  Interior,  in  his  re- 
port submitted  November  1, 1877,  that  the  pre-emption  and  homest^Mi 
laws  are  no  longer  applicable  to  what  is  known  as  the  desert  laiMls  of  the 
United  States. 

The  Commissioner  of  Agriculture,  in  his  last  report,  has  specially  «f 
ommended  the  sinking  of  artesian  wells  by «the  government  with  a  vier 
to  the  reclamation  of  these  deserts.  The  bill  under  consideration  simplv 
looks  to  giving  effect  to  these  recommendations.  It  is  an  experimeDrifl 
the  right  direction,  and  should  receive  the  early  sanction  of  Congress. 

The  committee  therefore  report  in  favor  of  the  passage  of  thenieasflrf- 
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dr.  Ca^lerox,  of  Pennsylvania,  from  the  Committee  on  Naval  Affairs^ 

submitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  557.] 

The  Committee  on  Naval  Affairs^  to  wliom  teas  referred  the  hill  {S.  557)  to 
authorize  the  payment  of  prize-money  to  the  captors  of  the  steamboat  Kew 
Era  No,  5,  having  considered  the  samcy  beg  leave  to  report : 

The  Journal  of  the  Senate  shows  that  a  bill  precisely  similar  in  every 
respect  was  first  introduced  in  the  Forty-third  Congress,  and  refen^ed  to 
^our  committee^  but  no  action  was  taken  upon  it  in  that  Congress. 

It  was  again  introduced  in  the  Forty -fourth  Congress,  and  referred  to 
your  committee,  and  on  the  15th  of  February,  1877,  Mr.  Cragin,  then 
chairman,  reported  the  bill  to  the  Senate  with  a  recommendation  that  it 
ought  not  to  pass. 

In  the  Forty-fifth  Congress  it  was  again  introduced,  and  it  was  re- 
ferred to  your  committee  as  before.  On  the  20th  of  February,  1879,  Mr. 
Sargent,  the  then  chairman  of  the  committee,  reported  it  to  the  Senate 
vith  the  recommendation  that  it  ought  not  to  pass. 

And  now,  in  the  Forty-sixth  Congress,  it  is  again  reintroduced  and 
again  referred  to  this  committee,  after  it  has  twice  given  it  careful  con- 
sideration, and  rei>crted  against  its  passage. 

The  rules  of  the  Senate  expressly  provides  that : 

Whenever  a  claim  is  presented  to  the  Senate  and  referred  to  a  committee,  and  the 
^mmitt«e  report  that  the  claim  ousht  not  to  be  allowed,  and  the  report  shall  have 
«*en  agreed  to  by  the  Senate,  it  shall  not  bo  in  order  to  move  to  take  the  papers  from 
^^e  Ales  for  the  purpose  of  referring  them  at  a  subsequent  session,  unless  the  claimant 
"lall  present  a  memorial  for  that  purpose,  stating  that  new  evidence  has  been  dis- 
^vered  since  the  report,  and  setting  forth  the  new  evidence. 

This  rule,  the  committee  are  of  opinion,. has  been  palpably  disregarded 
^  this  case. 

There  was  no  memorial  referred  to  the  committee,  as  required  by  the 
iile,  setting  forth  that  new  evidence  had  been  discovered  since  the 
>t'mer  report  was  made.  The  only  papers  before  the  committee  relat- 
^^g  to  the  case  were  those  that  were  before  the  committee  of  the  last 
'ongress,  and  upon  which  they  based  their  adverse  report. 

Trom  a  careftil  review  and  re-examination  of  these  papers  your  com- 
mittee are  now  more  than  fully  convinced  that  it  did  not  err  in  its  former 
^cision,  and  they  are  stQl  of  the  opinion  that  the  bill  ought  not  to  be- 
came a  law.    The  communications  from  the  War  aud  Navy  Deki^^ttovWQX& 
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filed  with  this  case  are  not  of  snch  a  character  as  would  warrant  youi 
committee  in  making  any  other  than  an  unfavorable  report. 

Your  committee^  therefore,  unanimously  report  adversely  upon  tliebill, 
ask  to  be  discharge  from  its  further  consideration,  and  reconunendthat 
it  be  indefinitely  postponed. 

O 
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Mr.  Hereford,  fix)m  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  12ii8.'] 

The  committee  to  tchom  was  referred  the  petition  of  James  Vance  and 
William  Vance^  asking  for  payment  for  use  of  certain  buildings  at  San 
Antonio,  Tex,,  report  asfoUotcs: 

The  same  matter  was  before  the  Senate  in  the  Fort>'-fifth  Congress, 
and  a  favorable  report  was  made  thereon  by  the  Committee  on  Claims. 
.  This  claim  is  for  rent  for  the  use  and  occiipation  of  certain  buildings 
^n  San  Antonio,  Tex.,  from  the  5th  day  of  August,  1865,  to  the  20th  day 
^  August,  1866,  as  well  as  the  rental  of  a  certain  dwelling-house  from 
September  1,  1865,  to  April  30, 1866. 

'-The  principal  buildings,  exclusive  of  the  dwelling-house,  were  five  in 
^Qinber,  containing  twenty -two  rooms ;  two  of  these  were  storehouses, 
^h  30  feet  wide  by  110  feet  deep,  with  two  barracks,  each  30  feet  wide 
^M 167  feet  deep.  These  buildings  had  been  rented  before  the  war  of 
^^  claimants,  the  government  paying  rental  therefor  at  the  rate  of  $625 
J^r  month. 

At  the  time  actual  hostilities  ceased,  which  was  before  the  5th  of  Au- 
J^^t,  1865,  these  buildings  were  in  a  damaged  condition,  and  the  claim- 
^^ts  allege  that  at  the  request  of  Capt.  H.  S.  Clubb,  assistant  quarter- 
^^^ter,  they  repaired  the  buildings  at  an  expense  of  between  seven  and 
^^ght  thousand  dollars  in  gold ;  that  such  repairs  were  made  for  the 
^Uipose  of  inducing  the  government  to  rent  the  buildings.  On  the  5th 
^^^  of  August,  1865,  the  government,  by  its  assistant  quartermaster, 
r^H>k  possession  of  the  buildings  before  mientioned  as  well  as  the  dwell- 
^^g-house  of  the  claimants. 

.  The  evidence  is  satisfactory^  on  the  question  of  possession  havmg  been 
^Ven  the  government  by  the  claimants. 

Xt  was  in  no  sense  a  taking  of  possession  by  force,  or  without  the  con- 
^^Jit  of  the  owners.  It  is  evident  that  the  claimants  and  the  assistant 
^^iartermaster  understood  that  rent  was  to  be  paid  for  the  use  and  oc- 
^^pation  of  the  premises.  The  claimants  allege  that  there  was  no  posi- 
r^e  agreement  as  to  the  amount  to  be  paid,  but  it  was  supposed  that 
^e  amount  allowed  would  be  the  same  as  had  been  paid  before  the  war. 
^^e  assistant  quartermaster  reported  the  use  and  occupation  of  the 
pi^mises  to  the  department  at  Washington,  with  a  diagram  of  the  build- 
^^S8>  streets,  &c.,  and  under  the  head  of  "Rate  of  hire  or  compensation," 
^Jitered  "  Rate  not  settled."  This  statement  was  made  monthly  during 
^*ie  time  these  buildings  were  so  occupies),  and  the  testimony  shows 
^^at  it  was  the  intention  of  the  quaitermaster  and  the  claimants  that 
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rent  was  to  be  paid  at  such  sum  as  should  1>e  fixed  at  Wa^huigton,  and 
there  is  nothing  in  the  case  that  will  warrant  the  idea  that  it  was  taken 
possession  of  by  force,  or  without  the  consent  of  the  owners  first  ob- 
tained.   It  is  evident  that  this  was  the  belief  of  the  claimants  (that  rent 
was  to  be  paid),  for,  in  the  spring  of  18G6,  the  claimants  presented  the 
claim  for  rent  of  the  premises,  and  were  informed.  May  9, 186(5,  that 
"under  existing  decision  of  the  War  Department,  rent  in  States  hereto 
fore  in  rebellion  cannot  be  paid  by  the  Quartermaster's  Department" 
This,  the  department  claims,  brings  the  case  within  the  rule  laid  down 
by  the  Supreme  Court  in  the  case  of  Filor  rts.  United  Stated  9  Wallace, 
page  45,  and  this  is  undoubtedly  correct.    The  case  of  Filor  r«.  United 
States  only  decided  that  there  was  not  such  a  contract  as  would  entitle 
the  plaintitt'to  sue  in  the  Court  of  Claims,  and  it  must  be  admitted  that 
in  this  case  the  claimants  have  no  standing  in  the  Court  of  Claims.   If 
they  had  they  would  doubtless  go  into  that  court. 

Congress  has  uniformly  allowed  rent  to  claimants,  where  the  premises 
occupied  by  the  Army  were  occupied  under  contiact. 

It  is,  under  the  provision  of  law,  the  duty  of  the  Quartermaster's  be 
partment  to  furnish  quarters  for  officers,  and  the  Quartermaster's  De 
partment  must  provide  store-rooms,  warehouses,  dei>ots  for  its  supplies, 
and  it  cannot  be  said  that  while  the  Quartermaster's  Department  might 
contract  for  officers'  quarters  it  could  not  contract  for  a  building  in 
which  to  put  the  stores  indispensable  to  the  existence  of  the  Army  rank 
and  file.  If  Congress  is  justified  in  recognizing  as  valid  the  contract 
made  for  the  convenience  of  the  officers  of  the  Amiy,  and  the  clerical 
force  necessary  for  the  efficiency  of  the  Army,  it  certainly  will  be  jiwti 
fied  in  rcscognizing  the  contracts  made  by  the  same  offieei's  for  the  rental 
of  buildings,  without  which  the  Quartermaster's  Department  would 
hardly  have  been  able  to  discharge  the  duties  imposed  on  it  by  law, the 
least  of  which  was  the  furnishing  (juarters  for  officers  and  their  stafl'. 

The  claimants  were,  indeed,  to  exi)end  a  large  amount  of  money  in 
repairing  the  buildings,  putting  them  in  condition  to  be  occupied  by  the 
government,  and  under  a  contract  with  the  assistant  (piartermaster  the 
claimants  surrendered  to  the  government  the  ]>osse8sion  of  the  buildings 
at  a  time  when  war  existed  only  in  name  and  not  in  fact. 

Such  contract  was  made  about  two  months  after  the  (Tovemmeut  of 
the  United  States  had  officially  notified  the  governments  of  Europe 
that  the  war  of  the  rebellion  wa«  at  an  end,  that  the  authority  of  the 
United  States  was  regarded  in  all  of  the  late  rebellious  States.  Jo 
armed  force  appeared  against  the  government  in  the  State  of  Texai^ 
after  Aug^ist  1, 1865,  and  the  government  did  not  after  that  time  exer 
cise  the  right  (not  denied  to  it  in  war)  to  seize  the  property  of  theciti 
zens  of  disloyal  States  and  occupy  the  same  without  compensation  to  the 
owners. 

Under  all  the  circumstances,  your  committee  think  it  was  the  duty  of 
the  government,  on  the  9th  of  May,  1866,  if  the  intention  was  to  repu- 
diate the  contract,  to  have  surrendered  to  the  claimants  the  jwsse^ion 
which  had  been  acquired  under  a  promise  to  pay  rent,  and,  not  hanng 
so  surrendered  the  premises,  your  committee  think  that  it  does  not  im- 
port with  the  dignity  of  the  government  to  say  that  such  rent  ought 
not  to  be  paid. 

The  government  did  pay  rent  for  the  premises,  exclusive  of  the  dwell 
ing-house,  after  August  20,  at  the  rate  of  $5,000  i>er  annum  for  a  i^eriod, 
and  subsequently  at  the  rate  of  six  thousand  dollars  per  annmn,  and  your 
committee  think  that  t\\e  T^wt  for  the  buildings  so  occupied,  exclusive 
of  the  dwelling,  ought  to  \ie  \>v3A(i  ^X  Wa  y^\^  ^^  ^x^  thousand  doUai^ 
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&T  anuiim^  and  that  the  evidence  shows  that  the  rent  of  the  dwelling- 
ouse  was  worth  at  least  fifty  dollars  per  month,  making  the  total  rent 
tie  the  claimants  the  sum  of  five  thousand  two  hundred  dollars  for  the 
^utal  of  the  property,  exclusive  of  the  dwelling-house,  and  three  hun- 
ched dollars  for  the  use  of  the  dwelling,  or  a  total  of  live  thousand  five 
oudred  dollars. 

The  committee  therefore  recommend  that  amount  be  allowed  in  full 
f  all  claims  of  claimants,  and  report  the  accompanying  bill. 


i 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  11,  1880, — Ordered  to  be  printed. 


r.  LogS^an,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  8.  323.  ] 

le  Committee  on  Indian  Affairs^  having  had  under  consideration  Senate 
Inll  Xo.  224,  Senate  joint  resolution  No.  4,  and  Senate  bill  No.  1124,  all 
/or  the  relief  of  the  Winneha{io  Indians  of  Wisconsinj  report: 

The  committee  recommend  the  indefinite  postponement  of  Senate  bill 
o.  224  and  joint  resolution  No.  4,  and  recommend  the  passage  of  Sen- 
:€  bill  323,  with  amendments. 

The  Winnebago  tribe  of  Indians  formerly  resided  within  the  limits 
'  the  State  of  Wisconsin,  and  by  various  treaties  on  and  prior  to  June 
»,  1838  (Revised  Indian  Treaties,  1001),  conveyed  to  the  United  States 
1  of  their  lands  in  that  State.  By  the  treaty  of  June  16,  1838,  the 
nited  States  ceded  to  them  a  tract  of  land  in  the  Territory  of  Minne- 
►ta  known  as  the  neutral  lands,  and  to  which  a  claim  in  their  behalf 
^tached  under  one  of  the  former  treaties. 

By  the  treaty  of  1846  (i&w?.,  1004),  the  title  of  the  Winnebagoes  to 
ie  neutral  lands  was  extinguished,  and,  in  part  consideration  therefor^ 
ley  were  given  a  tract  of  land  on  the  Saint  Peter's  Kiver,  in  Minnesota^ 
rtunated  to  contain  about  879,600  acres.  Their  title  in  this  tract  was 
itirely  extinguished  by  the  treaty  of  1855  (Ibid.j  1006),  and  in  full  com- 
snsation  for  the  same  the  United  States  agreed  to  give  them  $70,000^ 
ad  to  grant  them,  as  a  permanent  home,  a  tract  of  land  equal  to  eight- 
in  miles  square  on  Blue  Earth  River,  in  one  of  the  most  fertile 
igions  in  Minnesota,  to  which  they  removed,  and  where  they  were 
timediately  surrounded  and  pressed  upon  all  sides  by  the  whites. 

Again,  by  treaty  of  1859  (page  1011),  in  order  to  aid  in  their  civiliza- 
on,  and  at  the  request  of  the  tribe,  townships  106  and  107,  ranges  24 
Qd  25,  and  the  two  strips  of  land  immediately  adjoining  on  the  east  and 
ortb,  within  their  reservation,  were  authorized  to  be  allotted  in  sever- 
ity to  the  members  of  the  tribe,  and  it  was  provided  that  the  remainder 
^ their  lands  should  be  sold  and  the  proceeds  applied  to  their  benefit. 

Under  these  provisions  allotments  in  severalty  were  made  in  3861,  and 
'tificates  issued  to  them.  At  the  outbreak  of  the  rebellion  in  1861, 
^bers  of  the  Winnebagoes  enlisted  in  the  Army,  and  during  the 
^Ux  outbreak  of  1862  the  tribe  maintained  the  most  friendly  relations 
th  the  whites.  Their  lands,  however,  were  very  desirably  located  for 
ttlement,  and  the  settlers  commenced  a  series  of  encroachments  against 
6  AVinnebagoes,  which  finally  rendered  their  condition  unsafvi^^o  lV\a.^ 
t>ecame  necessary  to  remove  the  tribe  from  the  State. 
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All  act  was  accordiDgly  passed  by  CoDgress,  on  the  21st  of  February, 
Ify^hi  (12  Statutes,  p.  C.>S),  providing  for  their  removal  and  the  sale  of 
their  lainLs  for  their  benefit,  and  they  were  removed  to  the  >Iissoari 
Ki>er  in  Dakota.  On  aeconnt  of  the  ]>roximity  of  this  location  40  M^ 
Sioux,  who  were  hostile  to  them,  and  their  remoteness  firom  the  whitesi, 
among  whom  they  i)referred  to  live,  the  tribe  became  dissatisfied,  and 
large  numbers  of  them  retume<l  to  the  States,  about  one-half  of  whom 
hettled  in  Wisconsin,  as  stated  by  the  Commissioner  of  Indian  Affairs, 
in  a  communication  addiessed  to  the  committee. 

Another  treaty  was  made  with  the  tribe  in  1866  (see  page  1014,  Re 
vise<l  Indian  Treaties).  wherel>y  the  tribe  was  gathered  together  aiHl 
settled  ujion  a  reservation  in  Nebraska,  where  they  now  n?side« 

Arising  from  these  treaties,  the  Winnebagoes,  as  a  tril)e,  have  a  fimrl 
of  888;5,!i4il.58  in  the  Treasury,  the  income  of  which,  at  5  i>er  cent.,  is, 
by  treaty  provision,  to  Ix*  distributed  to  them  in  cash  or  supplies,  avS  the 
rresident  may  direct. 

By  act  of  June  25,  1804  (13  Statutes,  p.  172),  it  was  provided— 

That  the  ]>ro|»f)rti<»ii  of  aiiiiiiitits  to  wliich  the  stray  bands  of  Winnebago  Indians 
MoiiUl  \hi  entitled,  if  on  their  leM-rvation,  should  l)e  retaine«l  in  the  Treason' to  thtir 
<  reclit,  from  year  to  year,  tt)  be  paid  to  iheiu  when  they  should  reunite  with  tlieir 
tribe,  or  to  be  n>4*d  )>y  the  Secretary  of  the  Interior  in  settling  and  suWisting  themon 
any  other  re*»<'rvation  which  nii^^ht  thereafter  be  provide<l  for  them. 

The  fund  herein  provided  for  was  not  reserved  until  187G,  when,  by 
diiection  of  Secretary  Chandler,  their  estimatet!  proi>ortion  (Hyt)^^^^^^ 
tribal  annuities  was  retained,  and  has  since  been  retained  for  them, 
aniountiii^^  at  the  present  time,  in  this  i)roi)ortion,  to  8:18.2'19.17.  TTib* 
sum  remains  in  the  Treasury  ji  waiting  the  direction  of  Congress. 

The  annuities  so  far  to  the  tribe,  fix)m  1864  to  1875,  inclusive,  aniomit 
to  $M41, 312.7s;  all  of  which,  with  a  single  exception,  has  been  paid  to 
the  Winnebago  Indians  of  Nebniska.  Assuming  that  the  tril)e  in  AVls^ 
eonsin  would  be  entitled  to  their  2>ro  rata  share,  they  ought  to  haven* 
ceived  of  this  amount  .^2r)3,383.12. 

In  1873  and  1874  an  appropriation  was  made  (IS  Statutes,  p.  170)  for 
the  removal  of  the  Winnebagoes  of  Wisconsin  to  a  reservalioa  to  I* 
l)uichase<l  for  them  in  Nebraska,  adjacent  to  the  reservation  now  occfl 
pied  by  the  renminder  of  the  tiibe.  There  was  expended  in  thisw 
moval,  and  subsistence  s\iid  purchase  of  lands,  $154,024.49,  ami  retained 
to  be  expended  in  settling  them  on  their  new  lands,  $20,131.13,  autl 
about  800  of  them  were  removed  to  Nebraska.  The  Wisconsin  Winne- 
bagoes, however,  were  dissatisfied  with  their  new  location,  and  all  bnt 
two  hundred  and  four  of  them  returned  to  Wisconsin  prior  to  Januarr, 
1870. 

The  Commissioner  of  Indian  Affairs  reiK)rts  that  there  is  now  intbe 
Treasury  to  the  credit  of  the  tribe,  accruing  under  treaty  appropriations 
for  the  fiscal  year  1873  and  i}rior  years,  the  sudi  of  $40,4CM3.42,  from 
which  a  sufiicient  amount  should  be  withdrawn  and  paid  to  the  Wis- 
consin band  to  equalize  the  payments  heretofore  made  in  excess  to  tlie 
tribes  in  Nebraska. 

During  the  last  fiscal  year  there  was  appropriated  to  the  tribe  in 
Nelnaska  the  sum  of  $20,200.08,  and  to  the  Wisconsin  Winuebaguef^ 
$14,001.70. 

Tlie  committee,  therefore,  recommend  the  payment  to  the  Wisconsin 
AVinnebago  Indians  of  >'48,240.17,  now  in  the  Treasury,  belonging  to 
them,  together  with  a  sutiicient  sum  to  equalize  the  payments  hereiubt*- 
fore  alluded  to. 

The  committee  also  recoinmend  that  the  proportion  of  annuity  funds 
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tcruing  from  year  to  year  hereafter  should  be  applied  to  the  Winneba- 
>€S  in  Wiscousiii,  until  they  shall  have  been  refunded  the  amount  due 
lem  under  the  act  of  1864. 

The  bill  provides  for  a  careful  census  of  the  Indians  in  Wisconsin,  as 
ell  as  the  Winnebagoes  in  Nebraska,  in  order  that  a  just  division  may 
B  made. 

By  an  act  passed  March  3, 1875  (18  Stats,  at  Large,  420),  it  is  provided 
lat  any  Inclian  now  iu  the  United  States,  who  is  the  head  of  a  family, 
r  arrived  at  the  age  of  twenty-one  yeais,  and  who  afterwards  abandons 
is  tribal  relations,  shall  be  authorized  to  take  a  homestead  under  the 
omestead  laws,  and  shall  still  be  entitled  to  receive  his  proportion  of  the 
ribal  annuities.  These  Winnebagoes  of  Wisconsin,  to  the  number  of 
bout  two  hundred,  have  taken,  and  others  are  desirous  of  taking,  home- 
teads  under  thisprovision  of  the  act  of  1875,  and  therefore  the  provis- 
ms  of  the  bill  apply  only  to  such  as  have  taken  or  shall  take  home- 
Leads,  having  beeii  carefully  constructed  for  such  Indians  only. 

A  section  is  added  against  the  alienation  of  these  lands  for  a  period 
f  twenty  years.  This  provision  is  considered  necessary  to  protect  the 
ndiaus  having  homesteads.  The  bill  has  been  submitted  to  the  Inte- 
ior  Department,  and  receives  the  sanction  of  the  Commissioner  of  Indian 
Ltfairs  and  the  Secretary  of  the  Interior. 

The  committee,  therefore,  recommend  its  passage,  with  a  single  amend- 
leut  to  the  last  section,  which  is  herewith  reported. 


Dlpaktment  of  the  Ixterioh. 

Office  of  Indian  Affairs. 

fl'ashhujioHj  April  13,1876. 

8iu  ;  I  am  iu  receipt  of  a  letter  from  the  Hon.  Angus  Caraerou,  United  States  8eu- 
'<*,  dated  January  9,  1878,  incloning,  with  other  papers,  for  the  consideration  ot  this 
^ce.  Senate  Kesolntiou  No.  4,  entitled  *' Joint  resolution  to  aid  the  Winnebago  In- 
juns to  obtain  subsistence  by  agricultural  pursuits,  and  to  promote  their  civilization," 
**l  also  Senate  bill  No.  224,  bearing  the  same  title. 

Copies  of  the  resolution  and  bill  above  named  were  referred  to  this  oftice  by  the 
on.  W.  B.  Allison,  chairman  Senate  Committee  on  Indian  Atfairs,  and  a  report  made 
hereon  to  the  department  on  the  22d  of  February  last,  with  regard  only  to  the  pro- 
>«ed  appropriation  of  money. 

There  are,  however,  certain  features  of  the  case  presented  by  the  letter  of  the  Hon. 
-i".  Cameron,  and  acc(5lnpanying  papers,  to  which  the  attention  of  the  office  was  not 
fclled  by  the  communication  of  Senator  Allison,  which  require  consideration  and  the 
»gg08ti*on  of  further  legislation  to  meet  the  requirements  of  the  case. 

It  ap])ear8  from  thei>ai>er8  i>re8ented  that  some  two-iiundred  of  the  Winnebagoes  of 
Wisconsin  have  taken  homesteads  in  that  State  under  the  act  of  March  3,  1H75.  and 
>w  desire,  among  other  things,  to  secure  the  payment  to  them  of  certain  funds  in  the 
f^asnry  of  the  United  States  to  their  credit,  together  with  an  additional  amount  of 
Hry  dollars  each,  to  be  drawn  from  the  principal  funds  of  the  tribe;  such  payments  to 
»  made  in  anticipation  of  the  benetits  to  accrue  to  them  under  the  act  above  named 
ion  completion  of  their  homestead  title  to  the  lands  upon  which  they  are  located. 
In  order  to  reach  a  correct  understanding  in  the  matter,  and  with  a  view  to  secur- 
^  comjirehensive  legislation  with  regard  to  these  Indians,  it  appears  to  be  proper  to 
^'  before  Congress  and  the  depariment  that  portion  of  their  tribal  history  connected 
Ith  the  creation  of  the  funds  of  the  Wisconsin  band,  and  of  the  tribe  in  general. 
The  Winnebago  Indians,  formerly  residing  within  the  present  limits  of  the  State  of 
'isconsin,  by  various  treaties,  on  and  prior  to  June  P),  18:i8  (Revised  Indian  Treaties, 
*<H),  conveyed  to  the  United  States  all  of  their  lauds  in  that  State ;  the  United  Slates, 
?•  the  treaty  of  June  16,  181^8,  ceding  to  them  a  tract  of  land  in  the  Territorv  of  Min- 
^stota  known  as  the  vctilral  lamh,  and  to  which  a  claim  in  their  behalf  attaclied  under 
le  of  the  former  treaties. 

By  the  subsequent  treaty  of  1846  {Ihid,  1004)  the  title  of  the  Win»iebagoes  to  the 
Mitral  lauds  was  extinguished,  and,  in  part  consideration  therefor,  they  were  given  a 
act  of  land  on  the  St.  Peter's  River,  in  Minnesota,  estimated  to  contain  H79,(.0()  acres. 
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Their  title  to  this  tract  was  in  turn  extin^aniiBhed  by  the  treaty  of  li^  ( Tbid.,  1006),  and 
in  fall  compensation  for  the  same  the  United  States  agreed  to  give  them  t?0,0()0  kA 
to  grant  them  as  a  permanent  home  a  tract  of  land  eqaal  to  eighteen  miles  ftquare  on 
the  Blue  Earth  River,  in  one  of  the  mo8t  fertile  regions  in  Minnesota,  to  which  ihty 
removeil,  and  where  they  were  immediately  surrounded  and  pressed  upon  all  aides  by 
the  whites. 

It  was  provide<l  by  the  treaty  of  lrf59  (Ibid.^  1011),  in  order  to  aid  in  their  civiliza- 
tion, and  at  the  re<|ueHt  of  the  tnt>e,  that  townships  li*6  and  KC  in  ranges  24  and '25. 
and  the  two  strips  of  land  immediately  adjoining  on  the  east  and  north,  within  their 
reservation,  should  be  alloted  in  severalty  to  the  members  of  the  tribe,  and  that  the 
rfmainder  of  their  lands  should  be  sold  and  the  proceeds  applied  to  their  lienefit. 
Under  these  provisions  allotments  in  severalty  were  made  in  1?H31.  and  certificates 
therefor  issued  to  them.  At  the  outbreak  of  the  rel^ellion  in  1^1  numbers  of  the  Winne- 
bagoes  enlisted  in  the  Army,  and  during  the  Sioux  outbreak  of  lf^S2  the  tribe  main- 
tained the  mr»st  friendly  relations  with  the  whites.  Their  lands,  however,  were  very 
desirably  located  for  settlement,  and,  urged  on  by  a  desire  to  obtain  the  lands  and  by 
their  exasperation  against  the  Indians  in  general,  growing  out  of  the  Sioux  oatra^^es, 
the  settlers  commenced  a  serit^s  of  encntachments  and  wrongs  against  the  Winneba- 
goes,  which  tinally  rendered  their  condition  so  unsafe,  that  it  became  necessary  toi^ 
move  the  tribe  from  the  State.  An  act  was  accordingly  passed  by  Congress  ou  the 
21st  of  February,  lf*63  (12  Stats.,  p.  65?^),  providing  for  their  removal  and  the  sale  of 
their  lands  for  their  benefit,  and  their  removal  to  a  reservation  at  Usher's  Landing, 
on  the  Missouri  River,  in  Dakota,  was  eflected  during  the  summer  of  1^63. 

On  account  of  the  proximity  of  this  location  to  the  Sioux,  who  were  hostile  to  thenu 
and  their  remoteness  from  the  whites,  among  whom  they  preferred  to  hve,  the  tribf 
liecame  greatly  dissatisfied,  and  large  numl)ers  of  them  retunie<l  to  the  States,  ab»>at 
one  thousand  of  whom  settled  in  Wisconsin. 

The  remainder  of  the  tribe  were  gathere<l  together  under  the  treaty  of  1866(76*^, 
1014),  and  settled  upon  a  reservation  in  XebrasKa,  where  they  are  now  residing. 
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Arising  from  these  treaties  the  Winnebapoes,  as  a  tribe,  have  a  fund  of  f^,24i> 
in  the  Treasury,  the  income  of  which,  at  live  jter  cent,   is,  by  treaty  provision,  to  be 
distributed  to  them  in  cash  or  supplies,  as  the  President  may  direct. 

By  act  of  June  25,  1864  (13  Stats.,  p.  172),  it  was  very  justly  provided  ''that  the 
j>roportion  of  annuities  to  which  the  stray  bands  of  Winnebago  Indians  would  be  en- 
titled if  ou  their  reservation  should  Ije  retained  in  the  Treasury  to  their  credit  ftoin 
year  to  year,  to  be  paid  to  them  when  they  should  reunite  with  their  tril>e,  or  to  he 
used  by  the  Secretary  of  the  Interior  *  *  *  in  settling  and  sulisisting  them  oa 
any  other  reservation  which  might  hereafter  be  provi<led  for  them.*' 

For  some  reason  not  known  to  me  no  steps  were  taken  under  this  act  to  create  a 
resc^rve  fund  for  the  stray  bands,  all  or  nearly  all  of  whom  were  in  Wisconsin,  nntil 
1H76,  when,  by  direction  of  Secretary  Chandler,  their  estimated  proportion  (Hir)**^^^** 
tribal  annuities  was  and  has  since  been  retained  for  them,  amounting  at  the  present 
time  to  84'^,249.17,  and  which  remains  in  the  Treasury  awaiting  directory  action  by 
Con^re.H.s. 

The  total  annuities  of  the  tribe  from  l'^M>4  to  1"?75,  inclusive,  amount  to  8641,3117"', 
all  of  which,  with  the  exception  hereafter  named,  has  been  jiaid  to  the  Winnebaj.'o*^ 
of  Nebraska. 

On  the  basis  above  given  the  share  of  the  Wisconsin  band  would  have  been  .^2.>3,,1S3.1i 

In  l'^73  and  1874  about  8r)0  of  the  Wisconsin  baud  were  removed  to  the  tribal  re?ier- 
vation  in  Nebraska,  but  of  this  numl>er  all  but  204,  together  with  other  membere of 
the  tribe,  had  returned  to  Wisconsion  prior  to  January,  1^70. 

There  was  expended  in  their  removal  and  subsistence,  and  in  the  pui"cha«e  of  laiwl^ 
for  them  and  improvements  thereon,  $ir>4,624.49,  and  there  was  retained  to  be  expended 
in  settling  them  on  their  lands  in  Nebraska  ^20,131.13,  all  of  which  latter  snm.  t<»s:ethfr 
with  the  money  expended  in  the  purchase  of  lands,  $,30,80^.87,  and  JK16.7 18.7.^ expended 
in  the  erection  of  houses,  or  a  total  of  S73.7t>8.75,  has  inured  to  the  benefit  of  the  Win- 
uebajjoes  in  Nebraska.  Out  of  the  .*2,53,383.12  to  which  the  banti  under  consideration 
are  entitled  under  the  treaty  of  1864  they  have  therefore  had  sl07,0;{6.?7,  which  i< 
]>roperlv  chargeable  against  them,  leaving  J&14r».IM6.2,'>  due  to  the  Wisconsin  band 
under  the  act  of  1864  all  of  which,  as  heretofore  remarked,  has  been  paid  to  the  Win- 
nebagoes  in  Nebraska. 

During  the  year  1872,  about  §100,(K>0  of  the  principal  fund  of  the  tribe  was  with- 
drawn and  paid  to  the  Winuebagoes  in  Nebraska.  There  is  now  in  the  Treasury  t^ 
the  ereilit  of  the  tribe,  accruing  under  treaty  appropriations  for  the  fiscal  year  ]^ 
and  prior  years,  the  sum  of  .•5^40,406.42,  from  which  a  vsufticient  amount  should  be  with- 
drawn and  paid  to  the  Wisconsin  band  to  equalize  the  above  payment  to  those  in 
Nebraska. 

Tlie  ajiportionment  of  annuity  moneys  between  the  bands  the  present  year,  wasi? 
follows: 

To  the  Nebraska  WmneWftoe^ ^^^!% 

To  the  Wiseouam  WhmeXivv'o^^ ^^>*^l '^ 
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While  I  do  not,  as  remarked  in  my  former  letter,  faror  the  reduction  of  the  principal 
fond  of  the  tribe  as  proposed  by  Senate  bill  224,  it  appears  proper  that  measures  should 
U  taken  for  the  payment  to  the  Wisconsin  Indians  of  the  $47,249.17  now  in  the  Treas- 
ury belonging  to  them,  with  the  sum  heretofore  proposed  in  equalization. 

The  department  should  also  be  authorized  by  law  to  withhold  from  the  Nebraska 
Winnebagoes  a  certain  proportion  of  their  annuity  moneys  each  year  and  pay  the  same 
to  theWinnebagoes  of  Wisconsin,  until  the  latter  shall  have  been  refunded  the  amount 
dne  them  under  the  act  of  1864. 

As  the  Nebraska  Indians  have  had  nearly  a  million  dollars  expended  for  their  ben- 
efit in  the  last  fourteen  years,  I  think  this  course  may  be  pursued  without  serious  ■ 
detriment  to  them.  It  will,  at  the  same  time,  in  addition  to  the  yearly  proportion  due 
the  Wisconsin  band  from  the  annuity  fund,  for  the  payment  of  which  le^slation  is  also 
recommended,  afford  the  latter  the  necessary  funds  for  their  successful  location  as  con- 
templated in  the  bill. 

Substantial  justice  to  both  bands  will  thus  be  secured,  and  at  the  same  time  the  x>6r- 
manent  investment  of  the  tribe  will  be  preserved  intact. 

A  large  proportion  of  theWinnebagoes  of  Wisconsin  must  be  represented  by  those 
who  have  taken  homesteads,  and  their  settlement  under  the  provisions  of  the  act  is  in 
lesal  effect  a  division  of  the  tribe,  necessitating  a  census  of  the  same  for  the  purpose 
of  effecting  a  proper  division  of  tneir  annuities  in  the  future  between  the  two  bands.. 

It  appears  from  the  petition  of  the  Indians,  filed  by  Senator  Cameron,  that  the  In- 
dians desire  the  funds  requested  for  the  purpose  of  paying  entry  fees  for  their  lands^ 
purchasing  a^icultural  implements,  stores,  &c.,  and  to  establish  schools  for  the  edu- 
cation of  their  children ;  and  they  ask  to  be  allowed  to  transact  their  own  businesa 
▼ithoat  the  intervention  of  an  agent. 

In  my  jud^ent  the  business  which  they  have  to  transact,  the  purchases  to  be  made, 
the  homesteads  to  be  selected,  and  the  establishment  of  schools,  could  be  more  wisely 
accomplished  under  the  direction  of  an  agent  than  otherwise ;  and  I  am  also  of  th» 
ppinion  that  the  title  to  the  lands  acquired  by  them  under  the  act  of  1875  should  be 
'ludienable  for  the  period  of  at  least  twentv  years  from  completion  of  title,  and  that 
^ey  should  not  be  subject  to  taxation  by  the  State  or  otherwise,  and  that  the  lands 
^ould  not  be  subject  to  sale  under  judgment  rendered  in  any  court. 

For  the  purpose  of  meeting  the  various  requirements  in  this  matter,  I  have  the  honor 
»o  snbmit  the  accompanying  draft  of  a  biU,  with  the  recommendation  that  it  be  adopted 
li  lien  of  the  resolution  and  bill  under  consideration.  I  also  inclose  copies  of  the  reso- 
Otion  and  bill  under  consideration,  with  a  copy  of  the  letter  of  Hon.  Angus  Cameron, 
^ith  its  inclosures. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

WM.  M.  LEEDS, 
Acting  Cammis8ianer» 
The  Hon.  Secretary  of  the  Interior. 


S.  Bep.  253- 
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a  Congress,  )  SENATE.  (  Report 

id  Session.        J  ( No.  254.. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


February  11,  1880. — Ordered  to  be  printed. 


r.  Pryor,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

Committee  on  Claims^  to  tchom  was  referred  the  memorial  of  John  Beeson^ 
"aying  compensation  for  services  rendered  citizens  of  the  United  States 
^protecting  them  from  Indian  hostilities^  i&c.^  have  considered  the  samCj 
^report: 

he  i)etition  does  not  allege  any  state  of  facts  which  creates  a  claim 
inst  the  United  States.  He  claims  to  have  saved  many  lives  and 
ih  money  in  <<  protesting  against  the  lawless  practices  of  cheating  and 
ng  the  aboriginal  occupants  of  the  coonby.''  It  seems  to  us  tihat  it 
lid  be  contrary  to  public  policy  to  pay  money  from  the  Treasury 
such  protests,  without  a  previous  contract.  We  therefore  recom- 
id  that  the  petition  be  disallowed,  and  the  petitioner  have  leave  to 
idraw. 


J 


TH  Congress,  )  SENATE.  /  Eepobt 

2d  Session.       §  (No.  255. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  11, 1880. — Ordered  to  be  printed. 


Ir.  HoAB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

ie  Committee  on  ClaiviSj  to  whom  was  re/erred  the  petition  of  W.  W. 
Busby  and  Eva  V,  Busby ,  having  had  the  same  under  consideration,  make 
the  following  report :  • 

The  petition  recites  that,  during  the  late  war,  one  Mrs.  Michie  Black- 
an,  the  mother  of  Eva  V.  Busby,  one  of  the  petitioners,  was  a  resident 
fcizen  of  the  county  of  De  Soto,  in  the  State  of  Mississippi,  where  and 
ben  she,  the  said  Blackman,  was  in  the  possession  and  the  owner  of 
rtain  horses,  mules,  and  cattle  of  great  value,  to  wit,  of  the  value  of 
',700 ;  that  during  said  late  war,  and  whilst  she  so  owned  and  pos- 
ssed  said  horses,  mules,  and  cattle,  the  Federal  troops,  under  the 
•mmand  of  General  Ed.  Hatch,  took  from  the  said  Michie  Blackman 
e  said  horses,  mules,  and  cattle,  of  the  value  as  aforesaid,  for  the  use 
the  United  States  Army ;  that  no  compensation  was  ever  received  by 
e  said  petitioners  from  the  United  States  Government,  or  from  any 
urce  whatever,  for  any  of  said  property  taken  and  used,  or  for  the  use 
aforesaid. 

The  x)ctitioners  further  state  that  the  said  Michie  Blackman  died 
out  the  day  of  November,  1864,  leaving  your  petitioner,  Eva  V. 

isby,  her  only  heir ;  that  the  estate  of  the  said  Michie  Blackman  has 
en  duly  administered  and  all  debts  paid,  and  that  no  one  has  any 
'erest  in  any  claim  against  the  government  on  account  of  the  taking 
d  use  of  the  property  aforesaid  except  your  petitioner,  Eva  V.  Busby, 
d  whatever  interest  her  husband,  W.  W.  Busby,  as  such,  may  have. 
The  petitioners  further  state  that  the  claim  they  now  make  was  never 
Hi  before  the  Southern  Claims  Commission  within  the  time  allowed, 
irch  3,  1871,  to  March  3, 1873,  for  the  filing  of  claims  before  that 
bunal,  because  they  did  not  know  of  the  existence  of  such  a  tribunal 
til  the  time  for  filing  had  expired.  The  petition  is  not  sworn  to,  nor 
there  any  proof  of  loyalty,  or  excuse  or  reason  for  not  making  appli- 
tion  to  the  commission  or  Court  of  Claims  within  the  time  prescribed 
the  law,  except  ignorance  of  the  law,  without  anything  appearing  in 
i  petition  or  evidence  to  distinguish  it  from  the  innumerable  cases  in 
e  situation,  which  was,  in  the  opinion  of  the  committee,  the  purpose 
the  statute  to  exclude. 

rhe  petition  does  not  conform  to  sections  1072, 1073,  and  1074  of  the 
vised  Statutes,  chapter  21.  Allowing  that  the  petitioner,  Eva  Y. 
Lssby,  is  the  sole  heir,  no  debts,  liabilities,  or  charges  against  and 
na  administratio  as  to  the  estate  of  Michie,  save  this  claim,  yet  the 
im  they  assert,  to  make  it  recoverable  or  allowable,  s\iO\}ML\i^x^\i^^\i 
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such  a  claim  against  the  government  as  Michie  Blackman  vonld  be 
entitle  to  if  living,  and  if  the  law  intercepts  or  denies  the  daim 
to  her  if  living,  equally  so  to  the  heir,  or  those  claiming  by,  from,  and 
through  her.  This  presents  a  case  in  which  the  parent  ate  sour  gra^ 
which  put  the  child's  tooth  on  edge,  as  provided  in  sections  1072, 10T3, 
and  1074  of  the  Kevised  Statutes,  chapter  21. 

The  facts  appearing  upon  the  mce  of  the  petition,  and  the  petitioners 
are  to  be  taken  as  admitting  the  3ame,  present  a  case  condenmed  by  the 
law,  ox)erating  as  a  legislative  forfeiture  and  confiscation  of  the  property 
of  those  occup3^ing  certain  localities  during  the  rebellion,  and  based 
upon  a  supposition  of  disloyalty,  with  a  stati^  of  repose  as  to  claims  of 
loyal  claimants  not  presented  within  the  time  prescribed  in  section  1069, 
Revised  Statutes,  chapter  21,  or  falling  within  the  provisions  thereof, 
which  is  not  claimed  in  this  case.  These  things  being  true,  it  18  onnee- 
essary  to  consider  the  evidence  in  the  case. 

The  committee  therefore  report  adversely  to,  and  that  this  claim  be 
not  allowed  or  paid,  and  that  they  be  discharged  firom  further  consider- 
ation of  the  petition,  and  the  same  be  indefinitely  postponed. 


•H  Congress,  \  SENATE.  (  Report 

2d  8es9ion.        ]  \  No.  256. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  1*2,  1880.— Ordered  to  lie  printed. 


.  Hill,  of  Colorado,  fr-oiii  the  Committee  on  Public  Lands,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  769.] 

?  Committee  on  Public  Lands ^  to  ichom  was  referred  the  bill  {S.  709)  to 
noble  the  State  of  Colorado  to  take  lands  in  lieu  of  sixteenth  and  thirty- 
ixth  sections  found  to  be  mineral  landSy  report  asfollotcs  ; 

ty  the  seventh  section  of  the  act  approved  March  3,  1875,  "to  enable 

people  of  Colorado  to  form  a  constitution  and  State  government, 
I  for  the  admission  of  the  said  State  into  the  Union  on  an  equal  foot- 

with  the  original  States"  (vol.  18,  p.  474),  there  was  granted  to  the 
1  State  '*  sections  sixteen  and  thirty  six  in  every  township,  and  where 
h  sections  have'been  sold  or  othenwise  disposed  of  by  any  act  of  Con- 
88,  other  lands  equivalent  thereto,  in  equal  subdivisions  of  not  more 
n  one-quarter  section,  and  as  contiguous  as  may  be,    *    *     *    for 

snp])ort  of  common  schools." 
^y  succeeding  sections  of  the  act  other  grants  of  land  were  made  to 

State  for  various  purposes;  and  by  the  tifteenth  section  it  was  pro- 
ed  that  "  all  mineral  lands  shall  be  excepted  from  the  operation  and 
nts  of  this  act." 

t  was  undoubtedly  the  intention  of  Congress  to  extend  to  the  State 
Colorado  the  benefactions  of  "  its  ancient  and  honored  policy  "  of  de- 
ing  an  amount  of  public  land  equal  to  two  entire  sections  In  ^ach 
usiiip  to  the  support  of  common  schools.  But  in  the  administration 
he  law  it  is  held  by  the  executive  department  that  the  sections  six- 
n  and  thirty-six  of  mineral  land  are  absolutely  withheld  from  the 
nt,  and  that  the  StJite  is  not  entitled  to  indemnity  therefor.  Under 
$  construction  the  grant  to  the  State  will  be  very  materially  impaired, 
I  her  common  schools  deprived  of  a  considerable  part  of  the  fund  in- 
ded  for  their  support.  It  seems  but  just,  therefore,  to  permit  the 
te  to  select  from  non-mineral  lands  an  amount  equivalent  to  such 
'ions  sixteen  and  thirty-six,  or  parts  thereof,  as  are  withhield  from 
on  account  of  their  mineral  character.  To  confine  such  selections  to 
icultural  lands  only,  your  committee  recommend  an  amendment  of 
original  bill  by  adding  thereto  the  following  pj^oviso,  as  suggested 
the  Secretary  of  the  Interior,  in  his  letter  of  January  29,  1880,  which 
ompanies  this  report : 

'oridedf  That  such  selections  shall  be  mnde  from  lands  returned  as  agricultural, 
upon  which,  at  the  date  of  selection,  no  valuable  mineral  discoveries  have  been 
e. 

laestions  have  arisen  as  to  the  title  of  the  State  to  t\v^  ?»\^\^^w\\\  ^\i^ 
ty-sixth  sections  returned  by  the  United  States  §A\tve^  ^^  ^^\vj,v\- 
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tural  land,  but  subsequently  ascertained  lo  be  mineral  land.  It  has 
never  been  authoritatively  decided  whether  such  discovery  of  mineral 
land  uiK)n  a  school  section  after  sui  vej^  does  or  does  not  defeat  the  title 
of  the  State ;  and  the  Secretary  of  the  Interior  suggests  in  his  letter 
accompanying  this  report  that  a  rule  should  be  fixed  by  which  the  State 
may  be  governed  in  the  disposal  of  her  lands,  and  his  department  in 
dealing  with  applications  for  patents  of  mineral  lands.  He  has  sulv 
mitted  an  amendment  to  the  pending  bill  to  reach  tliat  result. 

The  State  takes  and  holds  her  title  to  the  sixteenth  and  thirty-aixth 
sections  by  the  force  and  effect  of  the  grant,  no  patent  or  other  evidence 
of  title  being  issued  to  her.  And  it  is  decided  that  her  title  to  the  par 
ticular  section  attaches  and  becomes  vested  by  the  government  survey 
of  the  township,  the  act  which  creates  and  identifies  the  section$. 
(Sherman  vs.  Buick,  3  Otto,  p.  209 ;  Water  and  Mining  Company  ri. 
Bugby,  6  Otto,  p.  165.) 

It  follows,  therefore,  that  where  a  section  sixteen  or  thirty-six,  or  any 
part  thereof,  is  returned  by  the  survey  as  non-mineral  land,  no  valuable 
minerals  having  been  discovered  thereon  prior  to  the  survey,  the  title  of 
the  State  should  become  vested  and  piTfect  from  the  date  of  the  survey, 
and  ought  not  to  be  defeated  by  anj:  subsequent  discovery  of  mineral. 
Otherwise,  the  title  of  the  State  to  her  school  sections  would  be  bur- 
dened with  an  incurable  infirmity,  for  there  would  always  be  the  posa* 
bility  of  its  being  defeated  by  a  chance  discover^'  of  v^uable  minerals 
in  the  land.  It  would  be  a  defect  in  the  title  for  the  relief  of  which  no 
statute  of  limitations  could  operate. 

This,  however,  would  not  exactly  apply  in  cases  of  townships  sur- 
veyed by  the  government  before  the  admission  of  the  State;  for  no  title 
coidd  become  perfect  before  there  was  a  proper  grantee  to  take.  The 
title  to  the  school  sections  previously  surveyed,  therefore,  should  vest  in 
the  State  immediately  on  her  admission,  unless  before  such  admission 
the  land  had  been  discovered  to  contain  valuable  minerals ;  and  the  title 
having  passed  to  the  State,  ought  not  to  be  defeated  by  any  sabseqoent 
developments. 

We  therefore  recommend  the  further  amendment  of  the  bill  by  adding 
thereto  the  following,  being  in  substance  the  amendment  suggested  by 
the  Secretary  of  the  Interior: 

And  provided  further^  That  the  right  of  the  State  shaU  be  coDstraed  and  held  to  be 
complete  in  all  sections  sixteen  And  thirty-six  in  townships  surveyed  prior  to  tli« 
admission  of  the  State  into  the  Union,  on  the  date  of  such  admission,  onleMftt  tbit 
time  valuable  mineral  discoveries  had  been  made  thereon,  or  the  same  were  returiK^l 
by  the  deputy  surveyor  as  mineral  lands ;  and  t-o  aU  sections  sixteen  and  thirty-«ix  ia 
towushi]>a  surveyed  after  such  admission,  on  the  date  of  the  approval  of  the  plit« 
the  survey  thereof  by  the  surveyor-general,  unless  valuable  mineral  discoveries  ttthit 
time  had  been  made  thereon. 

Sec.  2.  That  it  shall  be  duty  of  the  deputy  surveyor  at  the  time  of  executing  tht 
survey  of  any  township  to  make  a  critical  examination  of  the  character  of  eectionasi- 
teeu  and  thirty-six,  and  to  embrace  in  his  field-notes  a  full  rei>ort  of  any  and  allffliQ' 
eral  discoveries  found  to  tJie  surveyor-general,  who,  at  the  time  of  approvinf  »««*'j 
survey,  shall  decide  whether  the  whole  or  any  part  of  either  of  said  sections  id  mineral 
in  character. 

Your  committee  recommend  the  passage  of  the  bill  as  thus  amended 


Department  of  the  Interiok, 

JVaskingionj  Janmary  29,  l^- 
Hou.  Joseph  E.  McDoxald, 

Chairman  of  the  Committee  oh  Puhlic  Lands  of  the  United  States  Senate: 

Sir  ;  I  have  the  \\ouot  lo  acVT\o^\ft^«>  \\\»  T<ikC<.'i\>t,  by  direction  of  vour  covaai^ 
of  Senate  bill  No.  709,  euVvWe^^^kXySvXQ  ft\^%\i\^Wst^V58.V^^^  Colorado  to  take  I»b<i» 
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ieu  of  sixteenth  and  thirty-si xth  sections,  found  to  be  mineral  lands,"  and  request- 

my  views  **  in  regard  to  this  bill  becoming  a  law." 

\j  the  7th  section  of  the  act  providing  for  the  admission  of  Colorado  into  the  Union 
I  State,  the  sixteenth  and  tliirty-sixth  sections  of  every  township  were  granted  to 
i  State  for  the  supjwrt  of  common  schools;  and  where  those  sections  had  been  sold 
>therwiso  disposed  of,  other  lands  equivalent  thereto  were  granted  in  lieu  of  the 
tions  so  sold  or  disposed  of. 

\j  the  15th  section  of  said  act,  all  mineral  lamls  were  except-ed  out  of  the  operation 
i  grants  of  the  act.     (18  Stats.,  474.) 

Inder  the  decisions  of  this  department  in  the  construction  of  similar  grants  it  would 
held  that  the  State  was  not  entitled  to  indemnity  for  sections  sixteen  and  thirty- 

if  found  to  be  mineral,  because  such  sections  were  not  granted, 
t  seems  to  have  been  the  intention  of  Congress,  in  passing  said  act,  to  give  to  the 
kte  every  sixteenth  and  thirty-sixth  section  of  public  lands,  but  the  lauguaffe  used, 
construed  by  the  department,  would  not  accomplish  that  object.     I  am  of  the  opin- 
,  thert^fore,  if  the  State  is  to  have  indemnity  for  any  sections  or  part«  of  sections 
iieh  may  be  found  to  be  mineral  lands,  that  legislation  of  this  kind  is  necessary, 
ji  returning  said  bill  I  have  tl^e  honor  to  suggest  that  certain  amendments  be  made 
ireto,  in  order  to  facilitate  the  adjustment  of  the  grant  to  the  State.    I  herewith 
•Dsmit  a  draft  of  the  amendments  which  I  deem  necessary,  for  the  consideration  of 
ar  committee. 

3y  the  act  above  mentioned  a  grant  of  two  sections  in  each  towushi])  was  made,  but 
mch  sections  happen  to  be  mineral  lands,  they  are  for  that  reason  excepted  out  of 
!  grant. 

rhe  courts  have  thus  far  not  announced  any  rule  fully  covering  the  difficulties 
ind  in  the  constniction  of  this  ^rant,  and  as  the  question  of  whetner  a  particular 
itiou  is  mineral  or  non-mineral  in  charact'Oris  one  which  may  not  be  determined  for 
my  years  after  the  tract  is  surveyed,  and  perhaps  sold,  by  the  State,  I  think  that 
ogress  should  fix  a  i*ule  by  which  the  State  might  be  governed  in  the  disposal  of  her 
i£,  and  this  department  in  the  allowance  or  disallowance  of  applications  for  patents  of 
neral  lands.  It  is  important  that  some  time  should  be  fixed  wnen  the  right  of  the  State 
uich  sections  may  be  considered  complete ;  or  if  not  of  the  character  of  lands  intended 
be  granted,  that  she  is  entitled  t^  other  lands  in  lieu  thereof.  The  amendments 
rewith  transmitted,  I  think,  would  accomplish  that  purpose,  and  I  have  the  honor, 
erefore,  to  request  your  consideration  of  the  same  in  connection  with  said  bill. 
Very  respectfully, 

C.  SCHURZ, 

Secretary, 


30NGBESS, )  SENATE.  (  Report 

Session.       )  (  No.  257. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12,  1830. — Ordered  to  be  printed. 


3IEKON,  of  Wisconsin^  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  549.  ] 

mmittee  on  Claims,  to  ttkom  was  re/erred  the  hill  (8.  549)  /or  the 
^  of  Samuel  I,  Oustirij  have  had  the  same  under  consideration^  and 
\it  the  following  report: 

m 
/ 

is  a  bill  to  pay  Samuel  I.  Gustin  for  a  quantity  of  wood  used  by 
[  States  troops  near  Macon,  Ga.,  in  the  year  1865. 
3ral  J.  H.  Wilson  entered  Macon,  Ga.,  on  or  about  the  21st  day 
il,  1865,  and  on  the  22d  day  of  April,  1865,  issued  Special  Field 
;  No.  22,  as  folio w^s: 

[Special  Field  Orders  No.  22.] 

Headquarters  Cavalry  Corps, 

Macon,  Ga.,  Apnl  22,  1865. 

ereby  announced  to  the  cavalry  corps  of  the  military  division  of  the  Mississippi 
armistice  had  been  agreed  upon  between  Lieut.  Gen.  J.  E.  Johnston  and  Maj. 
T.  Sherman,  with  a  view  to  a  final  peace.  The  troops  of  the  cavalry  corps 
red  to  refrain  from  further  acts  of  hostility  and  depredations.  Supplies  of  all 
e.to  be  contracted  for,  and  foraging  upon  the  country  will  be  discontinued, 
fficers  of  the  cavalry  corps  will  enforce  the  strictest  discipline  in  their  com- 
Guards  will  be  established,  private  and  public  property  respected,  and  every^ 
)ne  to  secure  good  order. 

revet  major-general  commanding  again  takes  Just  pleasure  in  commending  the 
And  men  of  the  corps  for  their  gallantry,  steadiness,  and  endurance  in  battle, 
ing  the  arduous  marches  to  this  place.  He  enjoins  them  to  remember  that  the 
n  whose  midst  they  are  now  stationed  are  their  countrymen,  and  should  be 
with  magnanimity  and  forbearance,  in  hopes  that,  although  the  war  which  has 
ed  has  been  long  and  bloody,  it  may  secure  a  lasting  and  happy  peace  to  our 
country, 
nmand  of  Brervet  Major-General  Wilson. 

E.  B.  BEAUMONT, 

Major  and  A,  A,  G. 

he  time  Samuel  T.  Gustin  had  on  his  farm  near  Macon  one  hun- 
ords  of  wood.    He  also  had  a  large  amount  of  rails  and  other 
suitable  for  fuel.    Between  the  24tli  day  of  April  and  the  27th 
July,  1865,  it  was  used  mostly  by  the  troops  for  fuel, 
lit  the  same  time,  and  after  April  22,  1865,  a  building  belonging 

Gustin  was  burned. 

the  27th  day  of  July,  1865,  Special  Orders  No.  3.  Headquarters 
t  of  Columbus,  were  issued,  appointing  Lieut.  Col.  J.  H.  Tompkins. 

Kentucky  Mounted  Infantry,  and  Capt.  John  A.  Eoberts  and 
Grex)rge  A.  Patton,  of  the  same  regiment,  a  board  to  assess  dam- 
This  board  called  before  it  witnesses,  both  civil  and  military,  and 
d  the  amount  due  to  Samuel  I.  Gustin  as  $2,529,  'wYAiiXi  m^xsAfc^ 


2  SAMUEL   L   GUSTIX. 

$1,129  for  the  woocl,  rails,  and  other  fnel  used  or  destroyed  bv  the  United 
States  troops,  aud  $1,400  as  the  value  of  the  said  bailding  destroyed. 
This  re))ort  wan  made  after  DOt  only  taking  testimony  bnt  personal  ex- 
amination by  the  boards  and  was  approved  by  Brig.  Geu.  John  T. 
Croxton,  in  command.  On  account  of  lack  of  fimds  it  was  not  paid  by 
the  quartermaster,  and  never  has  been  paid.  The  board,  in  calculating 
the  amount  of  81.129,  reduced  all  the  fuel  to  cords,  aud  calculated  tbe 
amount  due  at  the  price  at  which  the  Army  was  purchasing  similar  fad 
at  the  time  under  contracts. 

The  papers  in  this  case  were  in  1867  sent  to  an  attorney  in  Wash- 
ington and  lost,  and  have  only  within  a  short  time  been  recovered. 

Proceedimg$  of  a  hoarl  of  $urvejf  held  at  Macon,  Ga  ,  tJi  ohediemce  to  the  imetotei  orisr. 

(Special  OrAen  Fo.  3.— Extnct.] 

Headquartees  District  of  Colcmbcs, 

Maco  , 

•  •  •  •  •  •  • 

II.  A  board  of  survey  is  hereby  convened  to  examine  into  and  aaseas  damages  sus- 
tained by  citizens  of  this  vicinity  at  the  hands  of  United  States  troops.  In  OMh  caae 
the  board  will  examine  the  premises  carefully,  take  the  testimony  of  witnesses,  ind 
report  the  nature  of  the  damage  fidlv ;  when  possible,  the  troops  committing  tbe 
same,  and  whether  the  same  was  occasioned  by  the  neglect  or  carelessness  of  the  offi- 
cers or  was  unavoidable. 

The  board  will  be  composed  of  the  foUowing  officers,  viz : 

Lient.  Col.  J.  H.  Tompkins,  Fourth  Kentucky  Mounted  Infautzy. 

Capt.  John  A.  Roberts,  Fourth  Kentucky  Mounted  Infantry. 

Lieut.  George  H.  Patten,  Fourth  Kentucky  Mounted  Infantry. 

The  board  will  convene  at  these  headquarters  at  9  a.  m.  this  morning. 

By  command  of  Brigadier-General  Croxton. 

W.  A.  SUTHERLAND, 

Captain  ami  A,  A.  G. 

The  board  met  pursuant  to  the  above  order.  Present:  Lieut.  Col.  J.  H.  Tompkini, 
Fourth  Kentucky  Mounted  Infantry;  Capt.  John  A.  Roberts,  Fourth  Kenticky 
Mounted  Infantry ;  Lient.  George  H.  Patten,  Fourth  Kentnoky  Mounted  Infantry. 

Samnel  I.  Qustin  (citizen),  being  duly  sworn,  testifies  that  he  has  losft  (or  wa8d^ 
stroyed)  by  United  iStates  troops  the  following  property :  GOO  feet  of  fencing  lumber: 
3,000  rails;  100  cords  of  wood;  also,  one  frame  building,  with  the  machinery  used  for 
the  mannfacture  of  enameled  cloth. 

Julius  Peters  (citizen),  being  duly  sworn,  testifier  that  the  Fourth  United  States 
Cavalry  made  a  road  through  Mr.  Gustin's  lands  and  destroyed  a  large  qnantitTof 
rail-fencing  from  10  to  12  rails  high. 

William  Steinmet^,  sergeant  Company  G,  Fourth  United  States  Cavalry,  beiM 
duly  sworn,  testifies  that  since  on  or  about  the  24th  day  of  April,  1866,  the  United 
States  troops  had  been  hauling  wood  ftrom  the  lands  of  Mr*.  Gustin ;  has  seen  from  to 
to  six  wagons  hauling  three  or  four  days  every  week  for  two  mouths;  he  is  satisfed 
that  over  fifty  cords  of  wood  have  been  taken. 

Francis  M.  Seay  (citizen),  being  duly  sworn,  testifies  that  on  or  about  the  Slst  dty 
of  April,  1865,  the  enamelotl-cloth  factory  owned  by  Samuel  I.  Gustin,  aud  valued  »t 
from  $2,500  to  $3,000,  was  burned  by  United  States  troops. 

Mrs.  Francis  M.  Seay,  l>eing  duly  sworn,  testifies  that  the  enameled-cloth  fiict«rT 
owned  by  Samuel  I.  Gustin  was  burned  by  Federal  soldiers  the  day  aifter  G«ii«nil 
Wilson's  command  entered  Macon. 

The  board  then  proceeded  to  examine  the  premises,  and,  after  carefully  inrwti- 
gating  the  evidence,  find  that  Samuel  I.  Gustin  has  been  damaged  by  United  St»t» 
troops  to  the  amount  of  $2,529,  and  that  said  damage  was  unavoidable,  except  tb* 
factory ;  and  no  evidence  can  be  hail  ]fts  to  what  command  the  soldiers  beloDg<»l  to 
that  destroy e<l  it. 

J.  H.  TOMPKINS, 
Lieu  ten  ant' Colonel  Fourth  Kentucky  Mounted  />»/<»frJ- 

JOIfN  A.  ROBERTS, 
Captain  Company  2),  Fourth  Kent\tcky  Mounted  Infentrf. 

GEORGE  H.  PATTEN, 
Fiist  Lieutenant  Company  D,  Fourth  Kentucky  Mounted  Jnfw^ 
Approved. 

5K0.  T.  CROXTON, 


> 
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It  doe^  not  appear  that  the  enaineled-cloth  factory  owned  by  Mr. 
istin,  and  for  which  he  a«ks  compensation,  was  destroyed  x)ursaant  to 
e  order  of  any  comi)etent  military  authorit^^,  nor  that  its  destruction 
IS  necessary  to  facilitate  military  operations.  It  does  not  certainly 
>pear  that  it  was  destroyed  by  soldiers.  It  is  probable  that  its  de- 
ruction  was  the  wanton  and  unauthorized  act  of  soldiers.  The  board 
survey  was  not  able  to  ascertain  by  what  troops  it  was  burned. 
We  cannot  recommend  any  payment  to  be  made  for  the  destruction 
said  factory. 

Ought  compensation  to  be  made  for  the  wood,  lumber,  and  rails  used 
destroyed  by  the  United  States  troops  f 

On  the  22d  of  Apiil,  1865,  General  Wilson  issued  the  order,  already 
loted,  in  which  he  directed  that  "supplies  of  all  kinds  are  to  be  con- 
acted  for,  and  foraging  upon  the  country  will  be  discontinued." 
On  the  24th  of  April,  1865,  the  United  -States  troops  began  hauling 
ood  from  the  lands  of  Mr.  Gustin ;  and  they  continued  to  haul  wood 
lerefrom,  with  from  four  to  six  teams,  three  or  four  days  every  week 
>r  about  two  months. 

It  does  not  appear  that  all  the  lumber,  rails,  and  wood  for  which  Mr. 
ostin  claims  were  used  by  the  troops  for  fuel  or  for  any  other  purpose. 
One  witness  testified  that  the  "  Fourth  United  States  Cavalry  made  a 
)ad  through  Mr.  Gustin's  lands,  and  destroj^ed  a  larg[e  quantity  of  rail- 
incing,  from  ten  to  twelve  rails  high." 

It  does  not  appear  that  any  of  the  property  was  taken  or  destroyed 
orsuant  to  the  order  of  any  military  officer. 

The  finding  of  the  board  of  review  was  "  that  Samuel  I.  Gustin  had 
Ben  damag^  by  United  States  troops  to  the  amount  of  $2,529,  and 
lat  said  damage  was  unavoidable,  except  the  factory,  and  no  evidence 
m  be  had  as  to  what  command  the  soldiers  belonged  to  that  destroyed 
le  factory." 

The  items  going  to  make  up  the  aggregate  of  damages,  $2,529,  were 
T  the  factory  $1,400,  for  rails,  lumber,  and  wood,  all  reduced  to  cord- 
ood,  $1,129. 

It  is  a  pretty  close  question  as  to  whether  compensation  should  be 
lade  for  the  wood.  We  certainly  would  not  recommend  it  had  it  been 
.ken  prior  to  the  date  of  the  order  of  April  22, 1865,  but  as  it  was  taken 
[ter  the  promulgation  of  that  order,  and  nearly  all  was  actually  used  by 
le  Army,  we  have  concluded  to  recommend  its  payment. 
We  therefore  report  baek  the  bill  and  recommend  its  passage. 


I 


ITH  Congress,  \  SENATE.  (  Eeport 

2d  Session.        J  \  No.  258. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12,  1830.— Ordered  to  be  printed. 


T.  Davis,  of  Illinois,  from  the  Committee  on  the  Judiciary,  submitted 

the  following 

REPORT: 

he  Committee  on  the  Judiciary,  to  whom  was  referred  the  resolution  of 
the  House  of  Meprisentatives  for  the  ajypointment  of  a  joint  committee 
to  investigate  the  present  system  of  salaries,  fees,  and  emoluments  al- 
loiced  officers  of  the  United  States  courts,  and  to  ascertain  whether  these 
officers  have  been  guilty  of  abuses,  tcith  power  to  send  for  persons  and 
capers,  employ  a  clerk  and  the  services  of  a  stenograplier,  beg  leave  to 
^resent  the  following  report : 

Phe  resolution  provides  for  the  appointment  of  a  committee,  consist- 
r  of  three  Senators  and  five  Representatives,  "to  investigate  the 
isent  system  of  compensating  the  officers  therein  mentioned,  and  to 
certain  what  abuses  now  exist,  or  have  existed,  or  may  take  place 
^reunder,"  and  to  report  by  bill  or  otherwise. 

the  district  attorneys  (with  one  exception),  the  clerks,  and  marshals 
the  courts  of  the  United  States  derive  their  compensation  chiefly 
>m  the  fees  and  emoluments  which  are  taxed  for  the  specific  services 
4ich  they  are  required  to  render. 

The  sixteenth  chapter  of  Title  13  of  the  Revised  Statutes  prescribes 
ftse  fees ;  imposes  the  maximum  which  the  officers  are  allowed  to  retain 
r  tlieir  personal  compensation  for.  each  calendar  year,  or  any  less  time ; 
•quires  that  their  accounts  shall  be  examined  and  certified  by  the  dis- 
ict  judge  of  the  district,  and  then  audited  by  the  proper  accounting 
Beers  of  the  Treasury,  who  are  required  to  subject  them  to  a  revision 
pon  their  merits.  The  surpliw  beyond  the  maximum  and  the  neces- 
iry  expenses  of  their  respective  offices  is  to  be  paid  into  the  Treasury 
fthe  United  States. 

The  system  of  paying  the  officers  of  the  courts  by  fees  has  prevailed 
ice  the  establishment  of  the  government.  The  first  limitation  upon 
e  amount  which  they  were  authorized  to  retain  from  their  receipts 
w,  it  is  believed,  -imposed  by  the  appropriation  act  of  March  3,  1841 
Statutes  at  Large,  421).  Whether  that  system  shall  be  continued, 
another  adopted  by  which  the  officers  shall  receive  a  fixed  sum 
rectly  from  the  Treasury;  whether  the  statute  prescribing  ftes  im- 
ises  undue  burdens  by  allowing  in  any  instance  an  exorbitant  charge 
r  a  particular  service,  are  matters  which  the  appropriate  committee 
either  house  of  Congress,  if  therewith  charged,  can  consider  as  well 
a  special  joint  committee,  and  with  much  less  expense. 
The  resolution  requires  the  joint  committee  to  ascertain  wk^thftY^ 
der  the  present  sjstewi;  ^'abuses  now  exist,  or  liave  e^\»\jfe^,  ox  \s\a»^ 


\ 


C03fFE>*ATl"5   TO   OFFICERS   OF   UXTTED   STATES   COUSTS. 


t^ikf-  fjji^:^.*  Id  tLi^  e^mu^i^tkm^  it  Ls  proper  to  remark  tluu  tlie  conru 
are  iDv#^i#-il  with  a  *af>*-rTi'*orT  aathoritv  over  the  officers  m  qnestioQ, 
arKl  with  I  be  G£iTf;^n«'t^  power  to  appoint  and  remove  ^e  derks. 
There  l^  Wf  ja*T  r^as^^m  to  ^apporce  that  the  aath<mtT  would  not  be 
jirompti y  aii^i  e^e^-tnailT  exereued  at  the  instance  of  an  aggrieved  paitr, 
and  a^W^oat^  reli^  afibrded.  The  officer,  if  goilty  of  extortioD  imder 
cril'/r  of  faL-ft  of^>:e.  l«  aL^o  sobjeet  to  indictment ;  and  if  he  api^ies  to  his 
own  oj^  moiK-y  Ij^loDgin^  to  the  registry,  or  paid  into  court*  he  is 
gnilty  of  the  crime  of  ^ntezzlement.  It  woald  seem  that  the  eontan- 
\AaLted  inquiry  oa$rfat  to  be  confined  to  the  particular  office  where  abuses 
are  eharg^  to  exist,  which  we  are  advised  is  in  the  soothem  district 
of  Ohio.  To  ^o  beyond  thii^  and  extend  the  inquiry  to  ev^y  office, 
without  ^f*ecific  alle^tion  of  misconduct,  would  not  only  involve  ao 
nncalled'for  outlay  of  public  money,  but  imply  that  the  federal  courts, 
as  a  general  thing,  are  unwilling  to  investigate  and  correct  abuses.  Itoe 
is  nothiog  in  the  past  history  of  the  federal  judiciary  to  warrant  sachao  • 
aceusati««,  and  it  would  be  wrong  to  impute  to  the  judges  a  poipose 
to  protect  the^  officers  against  charges  or  malfeas^ce. 

We  therefore  recommend  that  the  Senate  do  not  C3acar  in  the  resoln- 
tion  of  the  House  of  R3pre53atativc*s  fjr  th3  appjiutiaiut  of  the  joint 
committee. 


■8th  CoNaRESs, )  SENATE.  i  Report 

2d  Session.       j  \  No.  259. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  16,  1880. — Ordered  to  be  priuted. 


3fr.  Farley,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  637.  ] 

:3^  Ganimittee  on  Pensions ^  to  who^n  was  re/en^ed  the  Mil  {S.  (>37)  entitled 
"A  bill  granting  an  increase  of  pension  <o  lAicien  Kilbourne^^  beg  leave  to 
report: 

That  this  pensioner  is  now  ilrawing  eighteen  dollars  per  month  for  a 
Sonshot  wound  received  while  serving  in  Company  C,  Eighth  Regiment 
of  Michigan  Infantry  Volunteers.  The  wound  was  received  at  the  bat- 
tde  of  Spottsylvania  Court-House,  Ya.,  May  12, 1864,  the  ball  shatter- 
ing the  bone  of  the  right  arm  between  the  elbow  and  shoulder,  neces- 
^tating  the  removal  of  from  three  to  six  inches  of  the  bone  between 
'^ose  points.  The  pension  surgeon's  certificates  show  that  the  arm  is 
Entirely  helpless ;  that  it  swings  like  a  pendulum  from  the  shoulder ;  tihat 
^6  arm  cannot  be  raised  or  used  in  any  manner.  The  bill  provides  that 
%he  pensioner  shall  hereafter  receive  twenty-four  dollars  per  month, 
^hidi  is  the  amount  he  would  have  received  had  the  arm  been  amrm- 
tatod. 
Your  committee  recommend  the  passage  of  the  accompanying  bilL 


^€6th  Congbess,  )  SENATE.  (  Uepobt 

2d  Session.        f  ,  1  No.  260. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Februabt  16,  1880.-— Ordered  to  be  printed. 


Mr.  Thubman,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  280.] 

Th^  Committee  an  the  Judiciary^  to  whom  wcks  referred  the  MU  {8.  280) 
jTor  the  relief  of  Ann  Gregory^  widow  of  Charles  N.  Gregory^  deoeasedj 
report: 

That  the  rule  of  caveat  emptor  applies  to  sales  of  the  character  men- 
tiooed  in  tiie  preamble  to  said  biU,  and  that  the  committee  And  nothing 
in  the  circumstances  of  this  case  that  should  except  it  from  the  opera- 
tion of  that  rule.  They  therefore  recommend  that  the  bill  be  indeflmtely 
postponed. 


46th  (Tonobess,  )  SENATE.  (  Bbpobt 

2dSM»i<m.       i  \  No.  261. 


a 


m  THE  SENATE  OF  THE  UNITED  STATES. 


February  16, 1880. — Ordered  to  be  printed. 


Mr.  FABLEYy  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  8d9.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  pension  oUAm  of  WiOr 
iam  0.  Morgan^  sergeant  Company  K,  Thirty-seventh  lUinois  Volunteers^ 
report: 

This  claim  was  presented  to  the  Pension  Bureau  some  ten  years  after 
elaimant^s  discharge  from  service.  Glaimant  re-enlisted  in  1864,  n^arlj 
trwo  years  after  both  of  the  alleged  diseases  were  contracted. 

Xour  committee  concur  in  the  report  of  the  Commissioner  of  Pensions. 
tJiat  the  evidence  does  not  connect  the  diseases  wiUi  the  service,  ana 
recommend  that  the  bill  do  not  pass. 


•H  Congress,  >  SES^ATE.  (  Report 

2d  Session.        )  \  No.  202. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkhiuahy  16,  1880. — Ordered  to  be  printed. 


Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2518.] 

J  Committee  on  Paten ts^  to  whom  was  referred  an  act  for  the  reliej  oj 
kelson  Lyon  and  Jeremiah  8.  James  {the  same  being  the  bill  H,  R.  2518), 
laving  had  the  same  under  consi deration j  respectfully  report : 

The  object  of  this  bill  is  to  correct  a  patent,  and  the  facts  upon 
lich  the  correction  is  asked  are  as  follows : 

In  1871,  Joseph  Barsaloux  invented  a  new  and  useful  device  called  a 
stallic  stiffener  for  boot  and  shoe  heels,  and,  before  applying  for  a  pat- 
t,  assigned  an  undivided  two-thirds  of  his  invention  to  Nelson  Lyon 
d  Jeremiah  S.  James,  and  thereupon,  said  Barsaloux,  Lyon,  and 
>ines  made  a  joint  application  for  a  j^at-ent.  In  such  application  they 
5re  all  described  as  joint  inventors,  when,  in  fact,  Barsaloux  should 
ve  been  described  as  the  sole  inventor,  and  Lyon  and  James  as 
'ignees. 

CTpon  such  application  the  patent  was  issued  to  Barsaloux,  Lyon,  and 
nes,  dated  July  9,  1872,  No.  128,843.  At  the  date  of  issue  Lyon  and 
nes  had  become  the  entire  owners  of  the  invention  by  virtue  of  an 
lament  from  Barsaloux  of  his  remaining  interest,  made  during  the 
idency  of  the  application. 

t  is  evident  upon  the  proof  in  the  case  that  the  error  in  making  the 
Plication  for  the  patent  resulted  from  the  mistaken  belief  of  the  as- 
aees  that  inasmuch  as  their  intere^st  had  been  obtained  before  th5 
ent  was  applied  for,  it  was  pfoper  and  necessary  for  them  to  be  de- 
il)ed  as  joint  inventors  with  said  Barsaloux.  The  papers  in  the  case 
*e  prepared  by  an  attorney  whose  experience  in  such  matters  was 
ited. 

t  seems  just  and  proper  that  the  patent  should  be  corrected  and 
de  valid  for  its  unexpired  term. 

The  committee,  out  of  abundant  caution,  would  recommend  the  follow- 
amendment :  At  the  end  of  the  bill  add,  ^^  Provided^  That  nothing 
'ein  conta-ined  shall  operate  to  inv^alidat^i  the  rights  of  any  persons  to 
om  assignments  may  have  been  made,  or  licenses  granted  under  said 
ters  patent ;  but  such  assignments  and  licenses  shall  be  as  valid  un- 
•  said  connected  letters  patnt  as  they  would  have  been  had  said 
ters  patent  as  originally  granted  been  operative  and  valid,^'  and  that 
!  bill  thus  amended  be  i)as8ed 

O 


NOEESS,  >  SENATE.  \  Kfii 

2d  Session.        |  )  No. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  H»,  1880. — Ordered  to  be  printed. 


\  Slater,  from  the  Conmiittee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  i^Sl.] 

€  Cinnmiitee  on  i*atentH^  to  whom  was  referred  the  petition  of  Herman 
If iller J  praying  for  the  extensUm  of  his  patents  for  metal  can  and  for 
rrocesH  and  apparatus  for  soldering  cans,  hare  considered  the  same^  and 
'espectfnlly  report : 

>enate  bill  1>81  is  based  upon  the  i)etition  of  Herman  Miller,  [jrayin^^ 
ti^ess  for  an  extension  of  ])atent  No.  38974,  dated*  Jnne  L'3, 181).^,  re- 
led  May  15,  1877,  No.  7t)82,  for  metal  cans,  and  patent  No.  31)61<> 
•ed  Anj»ust  \><,  18<),S,  for  ])roeess  and  apparatus  for  sohlerin^  cans, 
''he  relief  ju-oposed  in  the  bill  is  based  upon  the  want  of  means  and 

inability  of  the  ]>atentee  to  manufacture  and  introduce  his  new  in- 
tions,  and  eonse<iuent  divsadvanta^eous  terms  at  which  he  was  c<mi- 

etl  to  dispose  of  his  rijrhts  nnd  the  hon-reidizjttion  of  ade<piate  profits, 

are  stated  by  petitioni'r  as  follows: 

It,  after  tlu'  obtniuiug  of  tlu'  h»tt«'rs  pjit«'iit  upon  tin*  can,  f<»tal  want  of  means  and 

Hty  liiniseU'  to  niannfactun-  au«l  introdncr  his  inv«^ntion  conipeHed  your  peti- 

to enter  int<»  the  most  <lisadvanta«^eous  arran«;einents.  wherehy  he  was  (*oni})eUed 

Hwe  of  his  rijjhts  un(h*r  said  hnt«;r8  i)atent  for  can,  and  also  unch^r  his  invention 

Win^  nnnhiin's.  in  onU^r  to  ol)tain  tlic  necessaries  of  life. 

^<uir  ])etitioner  further  re]>n'8ents  that,  to  the  best  of  his  kn<»wledge,  informa- 
\A.  belief,  his  reeeij»ts  and  expenses  from  an<l  on  aeeonnt  of  his  said  inventions 
)pn  as  follows:         • 

nsumed  in  experimenting,  at  §'.^.50  p<Tday.. :|'jOO  00 

p4Mlel  t(»  iile  in  application  tor  lettei-s  jiatent 75  00 

ir(»curing  lett«'rs  patent ». 174  00 

Ipended  in  procuring  the  purchase  of  said  inventions l,*,ir>0  00 


ml  exi>enses 1,999  00 

Vom  sai<l  inventions  for  original  terms  of  said  pat^^^nts  Nos.  158974 

6 5,000  00 


tli/ed  fn»m  said  two  inventions 3,001  00 

ition  is  verified  by  the  oath  of  the  petitioner,  and  there  is  no 

lenc4*  to  SH]>port  his  claims  in  respect  to  his  poverty  or  the 

lized  fi-ora  his  invention  ;  and  we  think  that  tlui  ;^eneral  state- 

^  made,  though  verified,  are  far  too  general  and  indefinite  to 

case  ^vithin  the  niles  the  committee  have  laid  down  for  its 

I  such  cases. 

tal  statement  that  the  petitioner  was  in  such  want  of  \a«^ 
We  himself  to  manufacture  and  introduce  \i\h  mxewW^w 


2  HERMAN    MILLER. 

thereby  was  couipelleil  to  dispose  of  his  rights  under  his  patent  \i\)on 
disadvantageous  terms,  without  any  statement  or  showing  as  to  what 
the  terms  were,  leaves  the  committee  and  Cougi-e.ss  without  any  means 
of  judging  whether  the  terms  were  hard  in  themselves,  or  whether  they 
were  imposed  on  the  one  hand  or  submitted  to  on  the  other  because  the 
petitioner  was  poor;  and  the  mere  statement  that  the  net  profits  of  the 
patentee  were  only  $3,001  is  far  from  being  a  satisfactory  showing 
that  they  are  inadequate,  especially  when  it  Ls  also  stated  that  all  ex- 
penses of  the  patentee  of  every  character  have  only  been  $1,1)99  for  all 
purposes. 

Upon  these  considerations  we,  therefoi'e,  i-ecommend  that  the  prayer 
of  the  petitioner  be  denied,  report  back  the  bill  adversely,  and  recom- 
mend that  it  be  indefinitely  postponexl. 


\ 


filR  CONaSESS,  )  SENATE.  (  BSPOBT 

2dSeMum.       f  )No.264. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


February  16,  1880. — Ordered  to  be  printed. 


Er.  PLATTy  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  848.] 

%€  Committee  on  Pensions^  to  whom  was  re/erred  the  bill  (8.  S4S)  grcmting 
a  pension  to  Frederick  R,  Bruner^  respectfully  report: 

The  claimant  was  a  private  in  Company  H,  Nineteenth  United  States 
iflEuitry,  and  was  wounded  in  the  battle  of  Chickamauga^  receiving  a 
[inshot  wound  in  the  left  breast,  the  ball  remaining  in  his  body,  and 
dTer  having  been  extracted.  He  is  suffering  from  disease  of  the  left 
cng,  debilitated,  and  unable  to  work  a  considerable  part  of  the  time. 
Te  made  application  to  the  Bureau  of  Pensions  March  7, 1870^  which 
^s  rejected  January  16, 1871,  upon  the  ground  that  his  disabihty  was 
ot  traceable  to  the  gunshot  wound.  The  testimony  upon  which  the 
^mant  relies  is  that  of  two  physicians  in  Detroit,  who  state  that  in 
leir  opinion  his  Usability  is  the  result  of  the  wound. 

Se  was  examined  by  a  boaord  of  examining  surgeons  at  Detroit  No- 
Binber  2, 1870,  who  reported  no  disability.  Upon  this  report  his  appU- 
Mion  was  rejected.  His  case  was  subsequently  reopened,  and  another 
K^unination  ordered  and  had.  Upon  this  examination  the  board — one 
member  absent — ^reported  tiiat  they  were  unable  to  trace  his  disease  to 
^  wound  received.    The  claimant  asked  for  another  examination  before 

fall  board;  it  was  granted,  and  the  board  reported  May  3, 1876,  that 
x^j  were  ^^not  able  to  trace  this  condition  of  the  lung  to  the  alleged 
finishot  wound,  but  are  of  opinion  that  it  has  been  acquired  since." 
pon  this  report  the  claim  was  again  rejected.  The  subsequent  evidence 
^  his  attending  physicians  throw  no  new  light  upon  the  subject. 

In  view  of  the  fetct  ttiat  his  medical  examinations  seem  to  have  been 
Ul  and  careful,  and  that  the  examining  surgeons  are  so  clearly  of  the 
E>inion  that  the  condition  of  his  lung  is  not  attributable  to  the  gunshot 
<)und,  the  committee  see  no  ground  upon  which  to  reverse  the  action 
^  the  Commissioner,  and  therefore  recommend  that  the  bill  do  not  pass. 


>TH  CONGEESS,  )  SENATE.  (  KePOBT 

2d  Session.        J  )  No.  265. 


IN  TUE  SENATE  OF  TUE  UNITED  STATES. 


FKHurAKY  16,  1H80. — OnU'red  to  hv  printed. 


r.  1*LATT,  ftoin  tlie  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  a<'compaiiy  bill  S.  985.] 

he  Committee  on  VenHlom^  to  whom  was  referred  the  bill  (S.  085)  granting 
a  pension  to  Mrs,  Mary  Leggett^  having  had  the  same  under  consider atioUy 
respectfully  report : 

That  a  similar  bill  was  before  the  Forty-fifth  Congress,  ui)on  which  the 
enate  Committee  on  Pensions  reported  favorably  and  the  bill  was  i)assed 
1  the  Senate  late  in  the  session,  but  was  not  a<3tod  on  in  t\\i^  House  for 
ant  of  time. 

The  report  referred  to  was  as  follows: 

T".  Kklloi;*;,  tVoiu  tlio  Coiuinittee  on   Pensions,  nnbiuittiMl  tin*  Iblluwin^  report  (to 

a<conii»nny  bill  S.  4*)0): 

'h^  ('ommiftec  on   PtiiMionfi,  to  whom  was  nfeirfd  the  petition  of  Mary  Leg<fett,  widow  of 

Robert  Leffgett,  report  an  follown  : 

Kobert  Lt^gj^ett  entered  the  service  of  the  United  State's,  in  th<»  Tenth  Connecticut 
nfantrj-  Vohinteers,  October  I,  1861,  and  wjis  promoted  to  lieutenant-colonel  of  8aid 
^^ment  Noveuiber  Wj  1862.  Whih'  in  the  lin*^  of  duty  ho  lost  a  lej?  by  a  cannon-ball 
i  the  trenches  before  F'ort  Wagner,  .July  25,  l^VA.  He  residue*!  the  service  iu  cou- 
?^uence  of  his  injuries  August  17,  18(54,  and  was  allowed  a  pension,  which  he  con- 
Hu<h1  to  draw  up  to  the  time  of  his  death,  September  18,  1874.  Ilis  widow,  the  peti- 
oner,  applied  to  the  Pension  Office  for  a  i»ension  in  September,  187t),  but  it  was  refused 
^riu  the  following  year,  on  account  of  alleged  insufticiency  (»f  testimony  on  the  sub- 
*<?t  of  the  origin  of  the  cause  of  the  soldier's  death. 

From  the  testimony  now  before  your  committee,  they  find  that  the  soldier  never 
^<;overed  from  the  shock  of  his  severe  wound  and  exposure  in  the  field,  and  that  ho 
■«<l  from  causes  directly  resulting  from  the  same. 

Though  the  testimony  does  not  technically  conform  to  the  rules  of  the  PtMision  Office, 
*i<l,  owing  to  the  lapse  of  time,  it  is  believed  to  l»e  impossible  to  procure  testimony 
^^iHeient  to  conform  to  said  rules,  which  are  necessarily  strict  in  order  to  prevent 
^ad  and  imposition,  yet  this  cjis«i  is  so  meritorious,  and  so  well  sustained  by  a  largo 
^ount  of  medi<'al  and  other  testimony,  that  your  committee  report,  favorably,  and 
-commend  the  psissage  of  the  accompanying  bill. 

The  committee  adopt  the  foregoing  report  and  recommend  the  passage 
f  the  bill. 


46th  GoNeBESSy )  SENATE.  i  Bbpobt 

2d  Session.       J  t  1^0.266. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


Frbruary  16,  1880. — Ordered  to  be  printed. 


Mr.  Call,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1072.  J 

Tke  Committee  an  Pensions j  to  whom  w(M  re/erred  the  biU  {8.  1072)  grant- 
ing a  pension  to  Arthur  W.  Irving^  respectfully  report  as  follows : 

That  this  case  was  before  the  Forty -fifth  Congress,  and  that  the  Com- 
mittee on  Invidid  Pensions  of  the  House  of  Representatives  of  that  body 
sabmitted  the  following  report : 

The  Committee  on  Invalid  Peneione,  to  whom  wan  re/erred  the  petition  of  Arthur  W,  Irving , 
euikingfor  peneion  at  bugler  in  Company  Cj  One  hundred  and  fourth  Eegim^tt  of  New 
York  Volunteerij  have  had  the  mme  under  consideration,  and  ask  leave  to  submit  the  fol- 
lowing report : 

It  appears  from  the  evidence  on  file  that  the  soldier  was  passed  into  the  service  after 
two  rigid  examinations,  and  was  then  sound  in  every  respect,  and  fWse  fh>m  rhenma- 
turn  especiaUy.  That  ne  was  attacked  with  typhoid  fever  and  sent  to  hospital,  and 
that  it  resulted  in  rheumatism,  which  has  continued  to  grow  gradually  worse,  until 
it  has  become  chronic,  and  produced  a  permanent  stiffening  and  curvature  of  the 

Spine,  and  is  now  wholly  disaoled  fh)m  earning  his  living  by  manual  labor.  The  evi- 
enoe  is  conclusive  that  the  soldier  was  sound  when  he  entered  the  service,  that  he 
eontracted  his  disease  in  the  service  of  the  United  States  and  in  the  line  of  nis  duty, 
and  that  his  disease  has  become  chronic.  The  committee  ti^erefore  report  back  saia 
petition  with  the  accompanying  biU,  and  recommend  its  passage. 

Tour  committee,  after  a  careftil  examination  of  the  testimony  pre- 
sented, would  concur  in  the  above  report  and  recommend  the  passage 
of  the  Dill. 


.001:  .oZ  I  (        u\M'm,^A  l>l: 


>i:iT//]>.  (lATl//\   MHT    lO  MTA/^H^.  MMT   / 1 
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Uiiih  ;/)i:<l  iKM|'*i  '*uVt'>'irtiU  oj^itiinuio'*  'jifT     .">i!i<ni[;>  muto-^oJ  Hftii  oH«t»8rL  Mill  iadt  /itri; 
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.tticf  d(0  to 


46iH  Congress,  )  SENATE.  /  Bepobx 

2dSe»aion.       f  )  Ko.267. 


DT  THE  SENATE  OP  THE  XJinTED  STATES. 


Febrvart  16,  1880.— Ordered  to  be  printed. 


Mr.  Cai.     fix>iu  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  235.] 

Th«  Committee  an  PensionSj  to  whom  was  referred  the  biU  {S.  236)arawting 
an  increase  of  pension  to  Egbert  Okotty  heg  leave  to  submit  the  following 
report: 

That  Egbert  Olcott  was  fonnerly  colonel  of  the  One  hundred  and 
twenty-first  I^ew  York  Yolnnteers,  having  enlisted  as  a  private  April 
8y  1861,  and  mastered  oat  as  colonel  of  the  One  hundred  and  twenty- 
wst  New  York  Yolanteers  Jane  25, 1865.  That  daring  the  service  he 
Was  wounded  by  a  gun-shot  wound  in  the  head,  and  subsequently  be- 
came insane  therefrom,  and  is  now  an  inmate  oi  the  New  York  Insane 
Asylum,  and  is  considered  incurable. 

That  he  now  draws  a  pension  of  (50  per  month,  and  that  the  Gom- 
^tiissioner  of  Pensions  rejected  his  claim  for  an  increase  on  the  ground 
tliat  tiie  general  law  does  not  provide  for  a  payment  of  more  than  (60 
t^er  month  for  total  disability  arising  fit)m  insanity. 

Your  committee  therefore  recommend  the  passage  of  the  bill  gratiting 
t|ie  increase  prayed  for. 


46th  Conobesb,  {  SENATE.  (  Bepobt 

2d  Session.       i  (No.  268. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  16,  1880. —Ordered  to  be  printed. 


Mr.  Farley,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensionsj  to  whom  was  referred  tlie  petition  of  Oeorge 
^yichols  and  others j  asking  that  arrears  of  pensiotis  be  granted  to  Mrs* 
I  Fanny  Newcomh^  report : 

"It  appears  that  Iremus  P.  Newcomb  enlisted  as  a  soldier  in  Company 
H,  Sixth  Regiment  Vermont  Volunteers,  October  15,  1861,  and  died  of 
disease  contracted  in  the  service  April  9, 1862,  and  that  Fanny  New- 
comb  made  application  for  a  pension  in  1867.  on  account  of  dependence 
upon  her  son  Iremus  for  support ;  that  altkough  a  mass  of  evidence 
was  furnished,  the  claim  was  suspended  at  the  department  till  1874,  for 
the  reason  that  the  evidence  on  file  was  insufficient  to  show  the  disabil- 
ity of  the  claimant's  husband,  or  the  dependence  of  the  claimant  upon 
tiie  deceased  soldier  for  a  support.  In  1874  a  special  act  was  passed 
allowing  claimant  a  pension,  subject  to  the  limitations  of  the  pension 
laws.  At  that  time  the  evidence  was  quite  conflicting  as  to  the  question 
of  dependence  for  support,  and  there  were  other  and  older  childndn  than 
tiie  son  Iremus.  No  additional  evidence  has  been  filed  since  that  date. 
Your  committee  would  recommend  that  the  prayer  of  petitioners  be 
denied,  and  the  committee  be  discharged  from  further  consideration  of 
the  petition. 

O 


46th  Congress,  (  SEi^ATE.  (  Bepobt 

2d  Session.       i  \  No.  269. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  16,  1880. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPOKT: 

The  Committee  on  Pensions j  to  tvhom  was  referred  the  petition  of  sundry 
citizens  of  loica^  prayin<f  that  a  pension  he  granted  Walter  8.  Handley^ 
having  had  the  same  under  consideration^  respectfully  report : 

Walter  S.  Handley,  late  private  Company  H,  First  Iowa  Cavalry,  en- 
listed July  30,  1861,  and  was  discharged  after  the  close  of  thiB  war,  Feb- 
ruary 16,  1866.  He  applied  for  pension  June  20.  1876,  alleging  derf- 
Bess  contracted  in  April,  1864,  near  Camden,  Ark.,  in  consequence 
of  exposure,  sleeping  on  the  ground,  &c.  He  was  not  treated  in  any 
hospital,  and  there  is  no  record  or  medical  evidence  showing  the  exist- 
ence of  the  alleged  deafness  in  service  or  at  the  time  of  discharge.  In 
the  opinion  of  the  medical  examiner  his  deafness  results  from  catarrh, 
^nd  there  is  no  sufficient  evidence  to  connect  it  with  his  service. 

In  view  of  the  evidence,  and  the  fact  that  he  did  not  apply  for  a  pen- 
sion until  ten  years  aftc^r  his  discharge,  the  committee  see  no  reason  for 
^versing  the  decision  of  the  Commissioner  rejecting  his  application, 
and  ask  to  be  discharged  from  the  further  consideration  of  the  petition. 


iOra  CONOBESS, )  SEKATE.  (  Bbpobt 

2d  SeasioH.       ]  \  Ko.  270. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruabt  16, 1660. — Ordered  to  be  printed. 


!Mr.  Platt,  from  the  Gonjlnittee  on  Pensions,  submitted  the  following 

REPORT: 

rhe  Committee  on  PensionSy  to  whom  was  referred  the  petition  of  John  Davi- 
wnj  praying  for  an  increase  ofpension^  naving  haa  the  same  under  con- 
siderationj  respectfully  report : 

The  petitioner  was  a  private  in  the  Forty-Seventh  Begiment  of  Illinois 
C^olunteers,  and  was  wounded  May  23,  1863,  at  Vicksburg,  in  conse- 
liience  of  which  he  was  discharged  December  21, 1863. 

A  ball  entered  his  left  side,  passed  backward,  and  shattered  the  spi- 
nous processes  of  the  three  upper  lumbar  vertebrsB.  He  suffers  neuralgia, 
Ud  is  much  debilitated  in  consequence  of  his  wound,  and  is  unable  to 
[Perform  hard  manual  labor. 

His  application  for  a  pension  was  rejected  for  the  reason  that  he  is 
^ow  receiving  the  full  amount  allowed  by  law  for  his  disability,  andjbhe 
^mmittee  can  see  no  reason  why  his  case  should  be  distinguished  from 
^Tunerous  similar  cases  in  which  the  pension  allowed  by  law  seems  some- 
•^hat  inadequate  in  view  of  the  disability. 

^  The  committee  therefore  ask  to  be  discharged  from  the  further  con- 
sideration of  «the  petition. 


\ 


n^ 


UONGEESS,  >  SENATE.  (  BEPOBT 

Session.       §  \  No.  271. 


EN  THEfSENATE  OF  THE  UNITED  STATES. 


Fkbruary  17,  1880. — Ordered  to  be  printed. 


UMB,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

KEPORT: 

[To  accompany  bill  S.  1075.  ] 

mtnittee  on  Military  Affairs^  to  whom  was  referred  the  bill  {S. 
to  authorize  Dr.  Daniel  M.  Appel,  of  the  United  States  Army^  to 
le  pay  for  discharging  the  duties  ofphysi^cian  to  the  Mescalero  Apache 
in  Agency^  New  Mexico^  have  considered  the  samCj  and  beg  leave  to 
it  the  following  report: 

is  a  bill  to  authorize  Asst.  Surg.  Daniel  M.  Appel,  of  the  United 
A.rmy,  to  receive  pay  for  services  rendered  as  a  physician  at  the 
3ro  Apache  Indian  Agency,  New  Mexico,  from  January  1, 1877, 
5h  31,  1879,  at  the  rate  of  $50  per  month. 
I  the  evidence  presented  it  appears : 

lat  the  services  were  rendered  in  good  faith  by  Dr.  Appel  under . 
^ment  with  the  agent  at  the  Mescalero  Apache  Indian  Agency, 
lat  it  was  impracticable  to  obtain  the  services  of  any  other  phy- 
and  that  Dr.  Appel  was  compelled  to  travel  thirty -five  or  forty 
rom  his  regular  station,  Fort  Stanton,  New  Mexico,  through  a 
Dus  country,  at  his  own  expense,  in  order  to  render  this  service, 
lat  notwithstanding  this  arduous  service,  Dr.  Appel  at  no  time 
ed  his  duty  as  a  medical  officer  of  the  Army,  but  'made  profes- 
risits  to  the  Indian  agency  only  at  such  times  as  would  not  inter- 
th  his  duties  at  Fort  Stanton,  and  always  with  the  permission  and 
il  of  the  commanding  officer  of  that  post. 

lust  and  equitable  right  to  payment  for  such  services  has  already 
cognized  and  determined  by  Congress  in  similar  claims  of  Asst. 
homas  F.  Azpell,  United  States  Army,  by  act  approved  January 
7,  and  Asst.  Surg.  J.  A.  Fitzgerald,  United  States  Army,  by  act 
ed  March  1,  1879. 

^my  Regulations,  which  are  sanctioned  by  and  have  the  effect 
,  prescribe  the  duties  of  medical  officers  of  the  Army  as  follows : 

il  officers,  where  an  duty^  will  attend  the  officers  and  enlisted  men  and  the 
and  laundresses  authorized  by  law,  and  at  stations  where  other  medical 

ice  cannot  be  procured  without  great  expense  or  inconvenience,  and  on 
the  hired  men  of  the  Army  and  the  families  of  officer$  and  soldiers. 

committee  recommend  that  the  claim  of  Dr.  Appel  be  allowed, 
dition  to  all  of  the  duties  devolving  upon  him  as  a  medical  officer 
Lrmy  he  responded  to  the  calls  made  upon  him  for  his  professional 
}  at  the  Indian  agency,  thirty-five  or  forty  miles  distant  fix>m  his 
.  in  the  same  manner  as  any  private  phyaidau  n?ws\^  \iw^ 


f 


2  DR     DANIEL   M.   APPEL. 

responded,  and  as  medical  ofBcers  are  fireqaendy  called  npon  wkm 
serving  at  frontier  posts  in  oases  of  emergency  and  in  the  interests  of  hu- 
manity. 

The  location  or  residence  of  the  nearest  private  physician  to  the  Mes*    ; 
calero  Agency  was  about  140  miles  distant.  | 

The  services  rendered  by  Dr.  Appel,  at  great  personal  risk  and  at  his  ^ 
own  expense,  and  for  which  this  moderate  compensation  is  asked, 
would  have  cost  the  government  at  the  lowest  (^culation  twice  tike 
amount  claimed  if  a  phyndan  had'  been  appointed  fbr  service  at  die 
agency,  and  at  the  least  calculation  ftve  times  the  amount  had  the  near 
est  private  physician  been  called. 

For  all  these  reasons  it  seems  just  that  the  bill  should  pass,  and  Dr. 
Appel  be  allowed  to  receive  the  pay  agreed  upon,  notwithstanding  the 
provisions  of  section  1765  of  the  Revised  Statutes. 


W   1 


\ 


yONOBESS,  )  SENATE.  i  Eepobt 

Semon.       ]  \  No.  272. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  17,  1880.— Ordered  to  be  printed. 

jMillan,  from  the  Committee  oii  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  111.] 

mmittee  on  Claims,  to  whom  teas  referred  the  bill  {S.  Ill) /or  the  re- 
f  the  dty  of  Macon,  Oa.,  have  had  the  name  under  considerati&n,  and 
\etfully  report  a^  follows : 

claim  was  presented  in  the  House  of  Kepresentati  ves  of  the  Forty- 
Migress,  and  the  Committee  on  War  Claims  of  that  body,  at  its 

session,  reported  (Report  No.  1,  second  session  Forly-flfth  Con* 
\  bill  for  the  relief  of  the  claimant  (H.  R.  1888),  which  passed  the 
of  Representiitives,  and  in  the  Senate  was  refen^ed  to  the  Corn- 
on  Claims.  The  bill  was  fully  considered  bv  the  Committee  on 
,  and  was  reported  back  to  the  Senate  with  the  recommendation 
e  bill  be  iudelinitely  postponed  (Report  No.  144).  The  report  was 
upon  the  calendar  and  no  furtlier  action  was  taken  during  the 
ifth  Congress.    At  the  second  ses8iou.of  the  present  Congress, 

9th  of  December,  1879,  a  bill  (S.  Ill)  for  the  relief  of  the  same 
it,  on  account  of  the  same  subject-matter  and  upon  the  same 
s.  was  introduced  in  the  Senate  and  referred  to  the  Committee  on 
e.  On  the  9th  of  December  the  Committee  on  Finance  were  dis- 
d  from  its  further  consideration,  and  it  was  i^eferred  to  the  Com- 
on  Claims.  The  report  of  the  Committee  on  Claims  by  the  Sen- 
mi  Wisconsin  (Mr.  Cameron),  made  at  the  last  Congress  (Report 
its  forth  the  facts  and  discusses  fully  the  merits  of  the  claim,  and, 
arrived  at  the  same  conclusions,  the  committee  adopt  the  report 
nitted  by  Mr.  Cameron,  as  follows : 

U  is  ac<'Oiupanied  and  mipported  by  tlio  sworn  petition  of  W.  A.  Hntt',  mayor 
n,  and  by  other  evidence. 
kUeged  and  Met  forth  in  thiH  i>etition  : 

hat  upon  the  *24th  day  of  Jnue,  ISiif),  sjiid  city  of  Macon  itkiued  its  bonds  to  the 
of  |S5,(M)0  (whidi  amonnt  was  incrc-iscd  from  time  to  time  afterward),  in  de- 
ions  of  25  cents,  50  cents,  $1,  3^5,  $10,  and  1^20,  bearing  interest  at  the  rate  oft 
.  per  annnni. 

lat  said  bonds  so  issnedwere  in  the  form  or  similitnde  of  bank-bills,  and  were 
the  city  of  Ma<'on  in  paying  its  varions  obligations,  and  were  paid  out  by  the 
11  time  to  time  ft*om  the  month  of  June,  1865,  to  the  month  of  May,  1873,  and 
I  iMMids  were  U8e<l  as  a  local  circulating  medium. 

hat  from  the  month  of  January,  lf*67,  to  the  month  of  May,  It^*^,  both  inclusive, 
of  Macon  was  assessed  by  the  United  States  intcnial-revenue  assessor  for  that 
an  intenial-revenue  tax  of  one-twelfth  of  1  per  cent,  each  month  upon  the 
amount  of  the4»e  bonds  thus  used  and  pai<l  out  by  the  city  of  Macon, 
hat  this  internal-revenue  tax  amounte<l  to  the  sum  of  |6,141.07,  and  the  same 
need  under  section  9,  act  July  13,  1866  (14  Statutes  at  Large,  page  184  ;  Revised 
»,  section  340H). 
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Th«  eiry  of  Macou  imicl  thn  tax  so  aMsessecl  reiu^ularly  e»ch  mouth  witbout  proteHtor 
objection  iiutil  the  Int  of  June,  1873.  wheu  it  retUHed  auy  longer  to  pay  such  tax.  On 
the  29th  of  Jauuury.  1874,  the  city  nled  itscljiini  before  the  CouituiasioDer  of  Intenuil 
Revenue  for  the  refunding  of  the  tax  80  paid,  to  wit.  the  sum  of  $6,141.07.  It  ap- 
peared from  the  records  in  the  office  of  the  Comniasioner  of  Internal  Revenue  thattbe 
sum  actually  paid  by  the  city  of  Macon  a«  such  tax  was  ^,1)33.50. 

The  provision  of  the  statute  under  which  this  tax  was  assesMxI  reads  as  follows: 

*^ There  shall  be  assessed  a  tax  of  one  twelfth  of  one  per  centum  each  month  apoo 
the  average  amount  of  circulation  issued  by  any  bank,  association,  corporation,  com- 
pany or  person,  including  as  circulation  the  certified  checks  and  all  notes  and  dhM' 
obhgatic»ns  calculated  or  intended  to  circulate  or  to  be  naed  as  money,  but  not  inclod- 
ins  that  in  the  vault  of  the  bank,  or  reileemed,  or  on  deposit  for  said  bank ;  and  an 
aoditional  tax  of  one-sixth  of  one  i>er  centum  each  month  upon  the  average  amount 
of  such  circulation  issued  as  aforesaid  beyond  the  amount  of  HO  per  centum  of  Ibe 
capital  of  any  such  bank,  association,  corporation,  company,  or  person.-' 

This  section  of  the  statute  was  considered  by  Attomey-Geneflil  Stansber>'  in  a  cast* 
that  arose  upon  certain  certificates  issued  by  the  State  of  Alabama,  His  opinion  maj 
be*  found  on  page  176  of  volume  12  of  Opinions  of  the  Attomeys-GeneraL 

The  Attorney-General  holds  in  this  opinion  that  the  term  '*  corporation,"  as  used  in 
this  section  of  the  statute,  applies  to  a  private  and  not  to  a  public  oi  poUHeal  cerpon- 
tion.    The  Attorney- General  uses  this  language : 

*'  Now,  if  it  was  the  purpose  of  Congress  not  only  to  include  Huch  coipotatioM  a» 
are  not  private  in  their  foundation,  but  to  embrace  other  corporations  usually  calkd 
fiMic  eorporations,  certainly  that  purpose  would  have  been  expreaoed ;  and  if  it  was 
intended  to  include  a  State,  why  not  say  a  State,  without  any  ciroiimlocntion ;  and  if 
it  was  intended  to  include  a  city,  why  not  name  it  f  But  here  a  State  or  a  city  is  not 
named,  nor  is  the  usual  term  of  description,  to  wit,  a  public  corporation,  nsed  to  em- 
brace  them." 

The  Attorney-General  also  holds  in  this  opinion  that  the  term  "  person,"  as  used  in 
this  section  of  the  statute,  does  not  include  a  public  corporation,  altbough  it  mar  in- 
clude a  private  corporation.  He  refers  to  what  is  now  section  1  of  the  ReTised  otat- 
ntes,  in  which  it  is  provided  that  ''the  word  person  may  extend  and  be  applied  to 
partnerships  and  corporations,"  but  holds  that  the  corporations  referred  to  in  this  sec- 
tion are  private  and  not  public  or  political  cor{>oratiomi. 

Under  this  construe  tion  given  to  the  &i'X  by  the  Attorney-General  the  Seeretarr  oi 
the  Treasury  held  that  this  tax  was  improperly  assessed  againat  the  city  of  Macoa: 
but  he  held  further,  that  under  section  3220  of  the  Revised  Statutes,  which  provider 
that  ''All  claims  for  the  refunding  of  any  internal  tax  alleged  to  have  been  erroue- 
onaly  or  illegally  assessed  or  collected,  or  of  any  penalty  alleged  to  have  been  col- 
lected without  authority,  or  of  any  sum  alleged  to  have  been  excessive  or  in  anj 
manner  wrongfully  collected,  must  be  presented  to  the  Commissioner  of  Intenal 
Revenue  within  two  years  next  after  the  caune  of  action  accrued,"  he  could  refund 
<<nly  the  taxes  which  had  been  collecte<l  within  two  years  immediately  preceding  the 
time  when  the  claim  for  the  refunding  of  the  tax  was  presented  to  the  Commianoaer 
•of  Internal  Reveime.  In  other  words,  he  held  that  section  3228  of  the  Revised  Stat- 
utes constituted  a  statute  of  limitation.  In  harmony  with  this  construction  the  Sec- 
reitar)'  of  the  Treasury  refunded  to  the  city  of  Macon  the  sum  of  $1,454.53,  being  tk 
sum  collected  within  two  years  next  preceding  29th  day  of  January,  1874,  when  tlw 
claim  for  refunding  was  first  filed  witn  the  Commissioner  of  Internal  Revenue,  tear- 
lac  the  siwi  of  $4,178.97  still  in  the  Treasury  of  the  United  States. 

As  bearing  ufion  this  claim,  your  committee  refer  to  section  3563  of  the  £eviie«i 
Statutes,  which  reads  as  follows : 

*'No  person  shall  make,  issue,  circulate,  or  pay  out  any  note,  cheek,  meoioraoduD. 
or  token,  or  amy  obligation  for  a  less  sum  than  $1,  intended  to  circulate  asoMDejor 
to  be  received  or  used  in  lieu  of  lawful  money  of  the  United  States;  and  every  penoo 
4M>  offending  shall  be  fined  not  more  than  $500,  or  imprisoned  not  more  than  six  montb^ 
or  both,  at  the  discretion  of  the  court." 

The  city  of  Macon  issued  bonds  (so  called)  of  a  less  denomination  than  one  dollar,  to 
xnt,  of  the  denominations  of  twenty-five  cents  and  fifty  cents,  which  were  intendwl 
ta  circulate  as  money,  and  to  be  received  and  uscmI  in  lieu  of  lawful  money  of  the  United 
States. 

Now,  if  the  term  penon^  as  used  in  this  section,  were  held  to  inclnde  a  public  eorp*^ 
ration  like  a  city,  as  it  doubtlcNS  does  include  a  private  corporation,  then  the  dty of 
Macon  would  be  liable  to  a  penalty  of  $r>00  for  each  of  its  so-called  bonds  of  a  less  de- 
nomination than  $1  issued  by  it.  But  the  Attorney-General  having  decided  that  tb^ 
word  person  as  used  in  these  statutes  does  nut  include  a  public  corporation,  and  tlir 
Treasurj'  Dejiartment  having  adopted  this  construction,  your  committee  fcel  it  their 
duty  to  acquiesce  in  this  construction. 

Your  committee  thetefotei  hold  that  this  tax  was  improperly  and  illegally  asw*"" 
against  the  city  of  lAacotv.    T^\e  o\A^  T\i\\v«>\\\\\!^^  <^v»,i\on  left  for  decision  i«  wli«*^ 
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the  bar  of  the  statute  of  limitations  as  fixed  by  section  3228  of  Revised  Htatut^s  shall 
be  removed. 

The  only  authority  the  city  of  Macon  had  for  iseuiuff  these  so-called  honds  was  an 
ordinance  passed  by  the  city  council  May  23,  1865,  authorizing  the  mayor  to  issue  the 
bonds  of  the  city  to  the  amount  of  f50,000,  payable  two  years  after  date,  bearing  inter- 
est at  the  rate  of  2  per  cent,  per  annum. 

There  was  no  autnority  in  the  charter  of  the  city  nor  in  any  statute  of  the  State  for 
the  issue  of  these  bonds;  hence  on  the  11th  of  December,  1871,  an  act  of  the  legisla- 
tore  was  obtained  whereby  all  bonds  theretofore  issued  by  the  mayor  and  council 
of  the  city  of  Macon  were  legalized.  Bonds  were  issued  by  the  city  subsequent  to 
said  act  ojf  December  11,  1871.  There  was  no  authority  for  their  issue,  nor  has  their 
issue  since  been  legalized. 

The  city  of  Macon  has  had  the  benefit  of  this  circulation,  amounting  to  $50,000, 
since  the  month  of  May,  1865,  and  the  whole  amount  of  tax  paid  on  such  circulation, 
lees  amount  refunded,  is  $4,178.97. 

The  object  and  purpose  of  the  statutes  to  which  we  have  referred,  imposing  a  tax 
on  circulation,  doutbless  were  to  enable  the  United  States  Government  to  furnish  the 
paper  circulating  medium,  and  that  such  paper  circulation  should  l>e  either  green- 
backs or  national-bank  notes. 

No  person  or  private  corporation  can,  after  paying  the  Federal  taxes  thereon,  profit- 
ably issue  its  own  notes  or  bonds  to  be  used  as  circulation,  but  it  seems  there  is  no 
law  to  prevent  a  public  corporation  from  issuing  its  notes  or  bonds  for  circulation,  to 
be  used  and  taken  in  lieu  of  the  lawful  money  of  the  United  States  to  anv  amount. 

The  city  of  Macon  has  had  the  benefit  of  this  circulation ;  it  ]paid  tne  tax  levied 
thereon  without  protest  or  objection.  If  there  were  strong  equities  in  favor  of  the 
daim  now  made  by  the  city,  we  would  feel  like  recommending  the  removal  of  the  bar 
of  the  statute  of  limitations  and  the  pavment  of  the  claim,  but  there  are  no  such  strong 
equities  in  favor  of  the  city,  and  we  therefore  cannot  recommend  that  the  bar  of  the 
ftatote  be  removed  and  the  claim  paid. 
We  recommend  that  the  further  consideration  of  said  bill  be  indefinitely  postponed. 


<  } 
I 


10th  (JONaSESS.  (  SENATt:.  (  Eepobt 

2d  Session.       f  \  No.  273, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  17, 1880. — Onlered  to  be  printed. 

Hr.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  613.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  (S.  613) 
/or  the  relief  of  Jacob  D.  Jones^  late  captain  Fifth  United  States  In- 
ydntryj  respectfully  submit  the  following  report : 

The  committee,  ui>on  application  to  the  Adjutant-General  for  such 
^formation  as  would  aid  the  committee  in  its  conclusion,  received  the 
>Ilowing: 

1st.  Letter  of  Adjutant-General;  dated  January  10, 1880,  marked  A. 
d.  Military  history  of  Jacob  D.  Jones,  January  9,  1880,  marked  B. 
d.  Copy  of  a  communication  from  headquarters  Department  of  Mis- 
onri,  September  23,  1870,  marked  C.  4tli.  Copy  comnnmication,  head- 
barters  Army  of  the  United  States,  October  24,  1870,  marked  D. 

And  on  behalf  of  the  said  Jones  numerous  letters^  &c.,  as  well  as  his 
•ffidavit  setting  out  his  view  of  the  cavse.  All  of  said  papers  are  here- 
Hth  returned. 

A  careful  examination  satisfies  the  committee  that  the  relief  asked 
cannot,  in  view  of  the  papers  furnished  by  the  War  Department,  and  not 
overcome  by  countervailing  testimony,  be  properly  granted.  Wherefore 
he  committee  report  back  said  bill,  and  recommend  that  it  do  not  pass. 


IOth  OoNasESSy  I  SENATt:.  i  Report 

2d  Session.       f  \  No.  273, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  17, 1880. — Ordered  to  be  printed. 


lir.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  613.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {S.  613) 
for  the  relief  of  Jacob  I).  Jones^  late  captain  Fifth  United  States  In- 
fantry j  respectfully  submit  the  following  report : 

The  committee,  ui>on  application  to  the  Adjutant-General  for  such 
nformation  as  would  aid  the  committee  in  its  conclusion,  received  the 
bllowing: 

Ist.  Letter  of  Adjutant-General,  date<l  January  10, 1880,  marked  A. 
Jd.  Military  history  of  Jacob  D.  Jones,  January  9,  1880,  marked  B. 
ki.  Copy  of  a  communication  from  headquarters  Department  of  Mis- 
tonri,  September  23,  1870^  marked  C.  4th.  Copy  communication,  head- 
[oarters  Army  of  the  United  States,  October  24, 1870,  marked  D. 

And  on  behalf  of  the  said  Jones  numerous  letters,  &c.,  as  well  as  his 
ffidavit  setting  out  his  view  of  the  ca»se.  All  of  said  papers  are  here- 
dth  returned. 

A  careful  examination  satisfies  the  committee  that  the  relief  asked 
Aimot,  in  view  of  the  papers  furnished  by  the  War  Department,  and  not 
overcome  by  countervailing  testimony,  be  properly  granted.  WTierefore 
lie  committee  rei>ort  back  said  bill,  and  re<Jommend  that  it  do  not  pass. 


Wth  Congress,  I  SENATE.  (  Repoet. 

2d8e89i<m.       f  \lSo.  274. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  17,  1880. — Ordered  to  be  printed. 


Tr.  Walbteb,  from  the  Committee  on  Public  Lauds,  subiiiitteil  the 

following 

REPORT: 

[To  accompany  biU  H.B.  2320.] 

fc«  Committee  on  Public  Lands,  to  whom  was  referred  the  hill  (H.  R.  2326) 
yhr  the  relief  of  settlers  upon  the  Osage  trust  and  diminished  reserve  lands 

in  Kansas,  aiid  for  other  purposes,  have  had  the  same  under  consideration^ 

€ind  submit  the  following  report : 

These  lands  formerly  belonged  to  the  Osage  Indians,  and  under  treaty 
ipolations  between  the  United  States  and  that  tribe  the  sale  of  the 
Ltids  and  the  disposition  of  the  funds  arising  from  the  proceeds  of  such 
lie  were  mutually  agreed  upon.  By  joint  resolution  of  April  10, 1869, 
le  lands  were  opened  to  sale  to  actual  settlers  at  one  dollar  and  twenty- 
^e  cents  an  acre.  By  act  of  May  9, 1872,  the  general  principles  of  the 
•e-emption  laws  were  applied  to  these  lands,  though  they  were  to  be 
>ld  only  to  cash  purchasers,  with  certain  conditions  as  to  time  of  pay- 
ent,  which  were  still  farther  modified  by  act  of  June  23, 1874,  which 
X)vided  against  any  farther  extension  of  time  and  prescribed  that  de- 
Precl  payments  under  previous  laws  should  draw  interest  at  the  rate  of 
per  cent,  per  annum. 

A  very  considerable  proportion  of  the  persons  who  have  made  settle- 
ents  upon  these  lands  have  failed  to  comply  with  the  terms  as  to  pay- 
ent.  They  have  been  signally  unfortunate.  Many  invested  all  the 
Bans  at  their  command  to  put  their  farms  under  partial  cultivation  and 

furnish  the  necessary  improvements.  Others  effected  loans  for  these 
irposes.  Before  they  were  able  to  realize  from  their  investments  the 
itire  section  of  country  within  which  these  lands  are  included  was 
^vastated  by  the  grasshopper  scourge,  which  literally  ate  out  their  sub- 
s^nce.  This,  with  subsequent  losses  from  an  unusually  dry  season  and 
e  pressure  of  indebtedness,  has  made  it  quite  impossible  for  these 
iople,  or  the  greater  part  of  them,  to  meet  their  obligations  to  the 
^vemment. 
This  bill  provides  for  their  relief  by  permitting  payment  for  the  lands 

be  made  in  equal  annual  installments,  with  5  per  cent,  interest  on  de- 
rred  payments,  and  secures  the  government,  as  the  representative  of 
e  Indians,  against  loss  by  default  by  subjecting  the  claims  of  settlers 

forfeiture  and  the  lands  to  sale  at  public  auction  in  case  of  failure  to 
:3et  any  one  of  the  x)ayments.  This,  while  a  substantial  relief  to  the 
ttlers,  will  prove  just  to  the  Indians,  for  it  insures  certain  payment  for 
e  lands  and  the  consequent  enlargement  of  their  fund,  while  by  ex- 
ading  the  same  principle  of  payment  by  installments  to  the  lands  un- 
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settled  upon,  their  sale  will  be  promoted  to  the  mutual  ad  vantage  of  the 
State  and  of  the  Indian  tribe. 

No  advantage  would  result  to  the  government  or  to  the  Indians  hv 
enforcing  forfeiture  against  the  settlers,  under  existing  law,  while  tiw 
•  hardships  to  the  unfortunate  settlers  would  be  very  great.  They  would 
be  deprived  of  the  benefit  of  all  the  improvements  placed  upon  their 
lands.  Nor  would  this  and  the  forced  abandonment  of  their  homes  be 
all;  as  their  settlement  was  made  under  the  limitations  and  reqaire- 
ments  of  the  pre-emption  law,  they  would  be  prohibited  from  filing  upon 
any  other  class  of  public  lands.  The  committee  do  not  believe  that  any- 
thing would  be  gained  by  such  severity,  while,  under  the  terms  of  the 
pending  bill,  the  substantial  purpose  of  the  treaty  and  the  original  legis- 
lation will  be  carried  out. 

The  bill  also  provides  that  the  lands  shall  be  taxable  after  the  pay- 
ment of  the  first  installment,  though  it  is  expressly  provided  that  no  sale 
for  taxes  shall  deprive  the  United  States  of  any  part  of  the  purchase 
price  of  the  lands.  This  feature  is  deemed  just  to  the  State,  which  would 
otherwise  be  deprived  of  any  revenue  from  a  very  large  proportion  of 
an  extensive  community  for  a  series  of  years,  while  the  local  burdens 
w^ould  fall  upon  the  comparatively  few  who  have  received  titles  to  their 
lands. 

This  bill  was  introduced  at  the  last  session,  and  was  drawn  under  the 
direction  of  the  Commissioner  of  the  General  Land  Office.  It  has  also 
passed  the  House  of  Representatives.  The  committee  believe  that  it 
will  he  a  measure  of  humanity  to  the  settlers  and  of  substantia]  justice 
to  the  government  and  the  Indians,  and  they  therefore  recommend  iU 
passage. 

A  letter  of  the  Commissioner  of  the  General  Land  Office,  of  date  April 
10,  1878,  to  the  Secretsvry  of  the  Interior,  and  by  that  official  transmit- 
ted to  the  House  of  Kepresentatives,  is  hereto  attacheil. 


DErAlJTMKXT  OK   THE   INTERIOR, 

Gkneeal  Land  Office, 
JVaskiHgtonj  V.  C„  April  10,  leT* 

Sin :  I  have  the  honor  t«»  re|M»rt  a8  follows  upon  House  bill  No.  3275,  **  for  the  reiki 
of  sictual  Hettlen*  uiM»n  the  O.Hiigw  ludiau  trust  and  dimiuishod  reserve  lands  in  tbr 
State  of  KauHUH,  and  for  other  purj>o»e«/'  referrt^l  by  the  department  on  the  7th  nltimo 
witli  letter  of  Hon.  Thomas  Kyan  dat'C<l  the  4th  ultimo. 

The  lands  in  question  are  those  designated  by  the  second  and  sisteenth  article  of 
the  treaty  of  Sept  end  >er  20,  1865,  volume  xiv  United  States  Statutes,  and  hy  those  arti- 
cles the  stipulations  respecting  their  sale  and  the  disimsition  of  the  procwyls  are  ex- 
pressed. 

Hy  joint  resolution  of  April  10,  1869,  the  trust  lands  were  opened  to  sale  at  $1.25  I*r 
ixcvi  to  actual  s<'ttlers,  and  the  twelfth  section  of  the  act  of  July  15,  1H70,  aathow 
the  continued  disposal  of  both  the  trust  and  diminished  reserve  lands  under  the  pn>- 
visious  therein  prescribed,  and  by  act  of  March  3,  1871,  the  town-site  laws  wereei- 
tended  over  them.     (See  Statutes,  vol.  x>i,  pp.  55, 362,  and  557. ) 

By  act  of  May  9, 1872  (Statutes,  vol.  xxii,  p.  90),  incorporated  in  section  2283  of  tbf 
Revised  Statutes,  the  lauds  have  been  brought  under  the  i^eneral  provisioDS  of  tbe 
pre-emption  law,  but  only  to  be  sold  to  cash  purchasers,  and  npou  prescribed  liiuit*- 
tions  Jis  to  time  of  payment,  which  limitations  were  still  further  moditied  hy  wt  « 
June  23,  1874  (Statutes,  vol.  xviii,  p.  283),  so  as  to  bar  any  further  ext^^nsion  of  tii« 
and  to  require  interest  at  the  rate  of  5  per  centum  per  annum  upon  all  deferred  pay- 
ments under  the  previous  laws. 

It  is  now  proposed  to  relieve  the  settlers  by  allowing  payment  in  equal  installment* 
under  the  t^'rms  of  the  bill,  and  to  provide  against  detault  by  subjecting  the  claims  t« 
forfeiture  and  the  lands  to  unconditional  sale  at  public  auction  after  due  notice  iJ*^ 
the  lapse  of  the  prescribed  pt^riods  of  time. 

The  evident  purpose  is  to  carry  into  ettect  the  treaty  obligations  with  the  IndiaBs 
and  at  the  same  time  to  secure  a  pnHluctive  settlement  of  the  countrv  with  an  iocrva?^ 
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the  revenues  of  the  State  hy  taxation,  as  well  as  the  resources  of  the  general  gov- 
Qiuent,  hy  the  added,  improvements  and  accumulations  consequent  upon  such  settle* 
ent. 

The  hill  as  introduced  not  heing,  in  my  judgment,  sufficiently  exjdicit  in  its  detail 
effect  the  ohjects  intended,  I  have,  with  some  care,  drafted  a  suhstitut«,  which  I 
irewith  suhmit,  and  which  I  respectfully  suggest  will  more  fully  express  the  neces- 
ry  provisions. 

With  reference  to  section  2  of  the  hill  (section  5  of  the  suhstitute)  respecting  the 
ght  of  the  State  to  tax  tlie  lauds,  and  aiding  a  purchaser  at  tax  sale  in  case  of  default 
I  the  part  of  the  settler  to  pay  the  purchase-price  and  take  his  patent,  I  have  to  remark 
At  I  do  not  consider  the  matter  of  any  importance  in  its  relation  to  the  puhlic  land 
Btem  or  as  requiring  from  me  any  opinion  touching  it^  merits.  It  is  for  Congress  to 
y  whether  or  not  it  will  aid  the  enforcement  of  State  legislation  and  interpose  the 
ktent  of  the  United  States  as  a  har  to  the  equities  of  i*edemption  provided  for  parties 
ible  to  taxation  for  local  or  State  purposes. 

The  provisions  of  the  bill,  as  drawn  hv  me,  will  only  give  the  party  paying  the  tax, 
ter  complete  default  by  the  settler,  the  rij^ht  to  take  the  lauds  in  preference  to  a 
irchaser  at  the  public  sale  on  the  day  of  ottering,  and  cannot,  therefore,  by  any  pos- 
bility  defeat  any  claim  of  such  settler,  or  bar  anv  privilege  except  the  mere  common 
g^ht  to  bid  against  all  the  world  for  the  lands  which  he  has  had  ample  opportunity^ 
'en. after  advertisement,  of  fully  securing.  In  this  view  of  the  matter  I  nave,  there- 
re,  to  say  that  while  I  have  no  recommendations  to  offer,  I  see  no  objection  to  the 
corporation  of  the  section  aa  it  stands  in  the  substitute. 

It  will  be  apparent  by  a  reference  to  lines  6, 7, 8, 9,  and  10  of  section  2  in  the  original 
11,  that  their  import  would  be  to  limit  the  power  of  the  State  to  provide  her  own 
medies  for  the  enforcement  of  her  laws,  and  I  have  consequently  amended  the  phrase- 
ogy  of  the  contest,  and  omitted  a  clause  embraced  in  those  lines  which  does  not  com- 
and  my  favorable  judgment. 

With  the  foregoing  suggestions  and  exceptions,  looking  at  the  whole  scope  of  the 
11, 1  am  of  the  opinion  that  the  enactment  of  the  substitute  submitted,  either  with  or 
ithout  the  incorporation  of  section  5,  will  work  advantageously  to  the  United  States 
I  well  as  to  the  Indians,  and  may  with  proi>riety  be  consummated. 

I  am,  sir,  very  reMpectfuUv,  vour  obedient  servant, 

J.  A.  WILLIAMSON, 

Commissioner, 
Hon.  C.  SciiURZ, 

Secretary  of  the  Interior. 

o 


J 


i6TH  Congress,  )  SENATE.  (  Eepoet 

2d  Session,        )  \  No.  275. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


February  17,  1880.— Orderetl  to  be  printed. 


3lr.  CocKRELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  944.] 

rhe  Committee  on  Military  Affairs,  to  whom  teas  referred  the  bill  {S.  944) 
yor  the  relief  of  John  GriersoUy  has  duly  considered  the  same,  and  submit 
the  following  report : 

This  bill  proposes  to  pay  to  John  Griersou,  late  a  second  lieutenant  Com- 
^uy  H,  Fourteenth  New  York  Volunteer  Artillery,  the  full  pay  of  second 
ieutenant  from  July  13,  18(54,  to  May  6, 1865,  inclusive,  less  the  pay  dur- 
ng  that  time  of  a  first  sergeant  in  the  infantry  service  and  commutation 
>f  rations  for  seven  months  while  held  as  a  prisoner  of  war.  The  peti- 
iou  (being  a  letter  addressed  to  Senator  Logan)  states  that  he  enlisted 
n  the  Fourteenth  Regiment  New  York  Artillery,  and  was  mustered  as 
►  private  December  7,  1863,  and  on  July  13, 1864,  was  recommended  for 
Promotion  for  second  lieutentant  and  immediately  entered  upon  the 
Inties  of  that  office,  and  on  July  30,  1864,  was  captured  in  front  of 
^^tersburg,  Ya.,  and  held  as  a  prisoner  until  March  31,  1865,  and  that 
'O  April  28,  1865,  having  reported  to  the  commanding  officer  of  his  reg- 
tiieut,  he  was  assigned  to  duty  and  applied  for  muster  in  as  such  second 
teutenant.  He  further  states  that  his  commission  as  second  lieutenant 
a^me  to  regimental  headquarters  August  1, 1864 ;  was  mislaid  and  not 
<ound  until  after  he  had  obtained  a  duplicate  copy  from  the  adjutant- 
'^neral  of  New  York.  He  further  states  that  his  company  had  been 
l^pleted  and  had  not  names  enough  upon  its  muster-roll  to  admit  of 
lis  muster  as  second  lieutenant,  and  for  various  other  pretexts  he  was 
lot  mustered  as  second  lieutenant  till  July  7,  1865,  and  that  by  a  gen- 
ital order  of  the  War  Department  he  could  only  be  mustered  back  sixty 
l^ys ;  and  that  in  consequence  he  lost  the  difference  between  the  pay  of 
t  first  sergeant  and  a  second  lieutenant  from  July  13,  1864,  to  May  6, 
^65 J  and  that  the  amount  thereof  is  $1,045.44 ;  and  that  he  has  made 
everal  attempts  to  have  his  claim  adjusted  through  claim  agents. 

Accompanying  the  petition  are  sundry  testimonials  respecting  the 
fcaracter  of  claimant,  and  also  his  muster-in  roll,  which  shows  that  he  was 
Mustered  in  as  second  lieutenant  May  7, 1865,  vice  Lieutenant  Norton, 
'Tonioted,  and  his  commission,  issued  by  Governor  Seymour,  of  New 
Tork,  dated  July  14,  1864,  with  rank  from  July  13,  1864*. 

Your  committee  referred  the  bill  to  the  Secretary  of  War  for  informa- 
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tion  and  report,  and  received  the  following  letters  from  the  Secretarrof 
War  and  the  Adjutant-General,  to  wit : 

War  Department, 
nahhingioM  Cif^,  Fehrnary  9.  1880. 

Sir  :  1  have  the  lionor  to  return  herewith  Senate  bill  944,  for  the  relief  of  John  Gricr- 
8on,  late  second   lieutenant   Coinpuny   H,  Fourteenth   New   York   Heavy  Artillerr, 
with  report  of  the  Adjutant-General  dated  the  7th  instant,  containing  the  infoftnatioa 
desired  in  your  lett^'tr  of  the  29th  ultimo  transmitting  the  bill  to  this  department 
Very  respectfully, 

ALEX.  RAMSEY, 

Secretary  of  TTar. 
Hon.   F.   M.   COCKRKLL, 

United  Stales  Senate. 

War  Departmkxt,  Adjutant  Gexkral'S  Office. 

Waffhiugton,  Z>.  C,  Febrvary  7,  1?H). 

Sir  :  I  have  the  honor  to  return  herewith  the  communication  of  Hon.  F.  M.  Coek- 
reU,  United  States  Senator,  dateii  the  29th  ultimo,  inclosing  S.  bill  No.  944,  for  the  re- 
lief of  John  Grierson,  late  second  lieutenant  Company  H.  Fourteenth  Regiment  New 
York  Heavy  Artillery,  and  requesting  to  be  furnished  with  the  military  history  of  said 
officer  and  certain  information  relative  to  his  case,  and  to  report  that  the  records  of 
this  office  show  that  John  Grierson  was  mustered  into  the  service  of  the  United  $tit<s 
as  a  privat^e  in  Company  G,  Fourteenth  New  York  Artillerj',  December  17,  1863.  He 
was  promoted  corporal  in  said  company  January  26,  sergeant  April  11,  and  first  ser- 
geant June  24,  1864. 

On  the  muster-roll  of  Company  G  for  July  and  August,  1864,  he  is  rejwrted  first  ser- 
geant missing  in  action,  and  on  roll  of  same  company  for  September  and  Ortolier, 
1864,  **  prisoner  of  war  since  July  30, 1864."  He  is  borne  as  a  prisoner  of  war  until  the 
roll  of  company  for  March  and  April,  1865,  which  again  reports  hiin  present  for  dotr, 
and  he  is  similarly  reported  on  the  roll  for  May  and  June,  1865. 

He  was  discharged  as  first  sergeant  Company  G,  and  mustered  in  as  second  lieates- 
ant  Company  H,  Fourteenth  Kegiment  New  York  Heavy  Artillery,  to  date  May  7, 
1665,  and  mustered  out  as  of  the  latter  grade  with  his  company  on  Angust  S6, 18fi^ 

Attention  is  respect! ully  invited  to  tne  marked  (lara^raphs  of  the  inclosed  printed 
slip,  wherein  it  is  se^^n  that  an  enlisted  man,  prior  to  his  master  into  the  seniceasft 
commissioned  officer,  must  have  received  his  commission  or  ap]Knutment  from  compe- 
tent authority,  be  physically  qualified  for  duty,  and  with  his  command;  a  vacane; 
must  also  exist. 

There  is  no  record  on  file  in  this  office  of  service  rendered  by  Mr.  GriersM^n  as  BttoaA 
lieutenant  Company  H,  Fourteenth  Regiment  New  York  Heavy  Artillery,  prior  to 
the  date  of  his  muster  in  as  such,  his  name  ap])earing  on  the  roUs  of  Company  G  to 
that  date  as  first  sergeant :  neither  did  a  vacancy  exist  for  hiin  in  said  company  until 
April  28,  1865,  cause<l  on  that  date  by  the  promotion  of  Second  Lieutenant  WiilMmB. 
Norton  to  be  first  lieutenant. 

No  application  a|>pears  to  have  been  received  at  ^his  office  from  Mr.  Grierson  forpar 
as  second  lieutenant  prior  to  the  date  of  "his  muster  in  as  such,  and  consequently  with- 
out a  reference  to  the  Adjntant-Cieneral  of  New  York  the  date  of  his  commisaon  in 
that  grade  cannot  be  ascertained. 

Under  the  circumstances,  however,  no  favorable  action  could  have  been  taken  is 
•  the  case  under  the  laws  and  regulations  governing  the  department. 

I  have  the  honor  to  be,  sir,  very  respect  full  v,  j'our  ol»edient  servant, 

E.  D.  TOWN8END, 

AdJuiatU-Gmenl 

The  Hon.  Skcrktary  of  War. 

The  following:  General  Ortlers  issued  by  the  War  Department  and  tk 
following  acts  and  resolutions  passed  by  Congress  form  the  regolatioBS 
and  laws  touching  the  organization,  muster  in,  muster  out,  and  commis- 
sioning of  the  officers  and  soldiers  of  the  Volunteer  Army,  and  deter 
mine  the  status  of  this  case,  to-wit: 

[General  Orders  No.  15,  May  4,  18«1.) 

The  vohnitct're  called  into  service  under  the  proclamation  of  the  Presitlent  of  tk 
United  States,  dated  the  3d  day  of  May,  1861,  will  be  subject  to  the  laws  and  nfo^ 
tions  governing  the  Army  of  the  United  States. 

AN"  ACT  to  authorize  the  employment  of  volunteers  to  aid  in  enforcing  the  laws  ai^  protwlingp*^ 

property. 

•  •  «  •  •  •  > 

Sec.  2.  And  he  it  further  enacted^  That  the  said  volunteers  shall  be  subject  to  thern^ 
and  rogulatious  govetuwifttVie  kvuiy  of  the  Unite<l  States,  and  that  they  shall  be /i>rai«^ 
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I  President  into  regiments  of  infantry,  with  the  exception  of  such  numhers  for 
y  and  artillery  as  he  may  direct,  not  to  exceed  the  proportion  of  one  company 
li  of  those  arms  to  every  regiment  of  infantry,  and  to  be  organized  as  in  the  reg- 
srvice.  Kach  regiment  of  infantry  shall  have  one  colonel,  one  lieutenant-colonel, 
&jor,  one  adjutant  (a  lieutenant),  one  quartermaster  (a  lieutenant),  one  surgeon 
le  assistant-surgeon,  one  sergeant-major,  one  regimental  quartermaster-sergeant, 
gimental  commissary-sergeant,  one  hospital  steward,  two  principal  musicians, 
rent3'-four  musicians  for  a  band,  and  shall  be  composed  of  ten  companies,  each 
>ny  to  consist  of  one  captain,  one  first  lieutenant,  oue  second  lieutenant,  one  first 
nt,  four  sergeants,  eight  corporals,^ two  musicians,  oue  wagoner,  and  from  sixty- 
>  eighty- two  privates. 

.4.   And  be  it  further  enacted,  *         .  *  *  * 

>vern<irs  of  the  States  furnishing  volunteers  under  this  aet  shall  commission  the 
jtatf,  and  company  officers  requisite  for  the  said  volunteers. 

roved  July  22,  1861. 

[General  Orders  No.  61,  August  19,  1861.] 

*u  one-half  a  company  has  been  mustered  into  service,  the  first  lieutenant  thereof 
!H>  be  mustered  in,  and  when  the  organization  of  the  company  is  completed,  the 
u  and  second  lieutenant  can  be  so  mustered. 

d  and  staff  officers  of  regiments  can  bo  mustered  into  service  upon  the  coniple- 

r  the  organization  of  regiment  or  companies,  as  follows: 

»nel— entire  regiment. 

iteii ant-colonel — four  companies. 

or — six  companies. 

plain — entire  rcgment. 

jHon — entire  regiment. 

itant^ — entire  regiment. 

Ttermaster — entire  regiment. 

St  ant  surgeon — entire  reijiment. 

[General  Orders  No.  66.  ] 

War  Department, 
Adjutant-General's  Office, 

IVashiiigton,  August  26,  1861. 

he  commissioned  officers  of  all  volunteer  and  militia  organizations,  no  matter 

er  established  under  the  authority  of  a  State  or  of  the  United  States,  will  he  re- 

as  kating  Iffen  coMmissioned  on  the  daif  when  mu4itered  into  the  service  of  the   United 

and  mil  take  rank  in  their  respective  grades,  tcill  be  entitled  to  pay ^  and  be  obeyed  and 

rd  in  their  several  positionnfrom  that  date. 

rtt-reafter  no  minors  will  be  mustered  into  the  service  of  the  United  States  as 
t^Ts  without  the  cc  nsent  of  their  parents  or  guanlians. 

(?apt.  Gurden  Chapiu,  Seventh  Infantry,  having  given  proof  of  disloyalty,  is 
M»*j|  the  service  of  the  Uuitecl  States,  to  take  effect  from  the  date  of  this  order, 
►rder. 

L.  THOMAS, 

A  dju  tan  t-  General, 

[General  Orders  No.  7J,  July  8,  1862  J 

I  organizing  new  regiments  of  volunteers,  the  governors  of  States  are  hereby  an- 
;d  to  appoint,  in  addititm  to  the  staff  officers  heretofore  authorized,  one  second 
lant  for  oach  company,  who  shall  bo  mustereil  into  the  service  at  the  commence- 
»f  the  organization,  who  shall  have  authority  to  muster  in  recruits  as  they  are 
d.  If  any  recruit  shall  be  enlisted  by  such  officer,  who  shall  afterwards,  on 
il  ins|>ection,  prove  to  have  been  obviously  unfit  for  the  service  at  the  time  of 
istnient,  all  expenses  caused  thereby  shall  be  paid  by  such  officer,  to  be  stopped 
t  him  from  any  payment  that  may  be  coming  to  him  from  the  government  there- 

oflifer,  thus  appointed  and  miLstered,  shall  only  be  entitled  to  be  paid  on  the 
*  an<l  pay  roll  of  his  company,  and  should  he  fail  to  secure  an  organized  com- 
rithin  such  reasonable  time  iis  the  government  may  designate,  his  men  may  be 
•rrt'd  to  some  other  company,  his  jipnointment  be  revoked,  and  be  discharged 
it  ]>ay  ;  unless  the  government  shall  tliink  proper  to  give  him  a  i>osition  in  the 
[dated  company  to  which  his  men  have  been  transferred. 


\ 
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[General  Onlere  No.  48,  February  25,  1863.] 

Tlie  following  regulations  are  established  in  regard  to  imiHters  into  and  out  of  the 
service  of  the  United  States  of  officers  and  enlisted  men  of  volunteers  in  the  field: 

I.  Only  ottirers  of  the  Regular  Anny  (including  additional  aide^-divcainp  appoint^ 
by  the  President  under  the  act  approved  August  5,  1861)  will  be  detailed  to  muster 
into  aud  out  of  the  service  of  the  United  States,  and  no  officer  will  make  ihefe  miutm 

unless  detailed  to  do  so  by  competent  authority, 

•  •  •  •  •  •  • 

IV.  Commanders  of  corps  or  departments  will  see  that  each  rejpment,  independent 
company,  &c.,  is  assigned  to  some  one  of  the  assistant  commissaries  of  musters  nnder 
their  command.  The  commissaries  of  musters  w  ill  be  responsible  to  the  A^jotant-Cjen- 
eral  of  the  Army  for  the  correctm^s  of  the  musters  and  muster-rolls  in  their  corps,  fii^ 
no  officer  shall  he  mustered  in  or  outy  except  by  a  commissary  or  assistant  cotnmissary  ef  MMi- 
ter,  to  whom  the  command  to  vhich  he  belongs  has  been  assigned, 

V.  No  otticer  or  enlisted  man  of  volunteers  is  properly  in  the  service  of  the  Unit^ 
States,  or  authorized  to  receive  pay,  until  mnstereii  in  by  the  proj>er  officer;  and  no 
officer  is  projH'rly  out  of  service  until  discharged  in  oi-ders,  or  mustered  ont  by  the 

proper  officer.     One  copy  of  the  rolls  or  order  in  each  case  must  be  forirarded  to  this  opt. 

»  *  •  •  •  •  • 

VIII.  The  following  rules  will  be  observed  in  all  musters  in  or  out : 

Ist.  An  officer  must  present  his  commission  or  appointment  Irom  the  governor  of  the 
State  to  which  the  regiment  or  organization  into  which  he  desires  to  be  mustered 
bel<  ngs. 

*2(l.  The  mustering  officer  must  ascertain  from  the  records  of  the  regiment  or  organ- 
ization, such  as  muster-rolls,  monthly  returns,  and  morning  re(>ort«,  that  a  vac«DtT 
exists. 

3d.  If  an  officer  has  been  commissioned,  as  above,  and  a  vacancy  exists,  and  he  is 
physically  fitted  for  duty,  he  may  be  mustered  into  the  service  of  the  United  State*. 
from  the  date  of  which  the  muster  in  actually  takes  place. 

4th.  Xo  muster-in  shall  be  dated  buck  without  avthmity  from  the  jidjulant-GenereL  ex- 
cept upon  pn)of  that  it  could  not  have  been  made  at  an  earlier  date,  which  proof  shall 
consist  of  the  affidavit  of  the  officer,  accompanied  by  that  of  hi.s  regimental  or  detaeb- 
ment  commander,  setting  forth  that  he  has  made  all  proi>er  efl*ort«  to  have  himself 
mustered  in,  but  without  8ucce.ss,  before  the  time  at  which  he  now  presents  himself. 
These  affidavits  must  be  attached  to  the  copy  of  the  muster-in  roll  intende<l  for  the 
Adjutant-General. 

5th.  No  officer  shall  be  musteri'd  in  to  dat-e  back  l)eyond  the  time  that  he  hasoda- 
ally  been  performing  the  duties  of  the  grade  into  which  he  desires  to  be  mustered^  nor  beyond 
the  time  at  which  a  vacancy  is  proved  to  have  existed  by  the  regimentAl  or  comi»anr 
records.  If  on  the  m  uster  and  pay  rolls  the  applicant  appears  musirred  for  pay  in  ont  fftwfc, 
he  cannot  be  mustered  into  the  sa'vicCy  to  cover  the  same  period,  as  of  any  other.  Gross  error* 
on  this  point  are  frequently  conmiitted  by  mustering  officers ;  therefore,  sj^ecial  att«i- 
tion  is  invited  to  it. 

6th.  Mustei-8  into  and  out  of  service  must  be  made  for  each  new  ^ade  of  commit 
sioned  officers,  as  well  a«  when  enli.ste<l  men  or  citizens  are  appointe*!  commissioned 
officers.  A  ilischarge  in  orders,  or  by  order  of  the  proper  autnority,  is  in  all  ca:»es  a 
nuster-out  of  the  service  of  the  United  States,  and  wo  muster-out  rolls  will  be  fumiskfi 
in  such  cases. 

7tli.  Muster  in  aud  out  must  be  made  on  separate  rolls,  and  a  separate  roll  must  he 
made  for  each  grade.  Officers  or  enlisted  men  of  different  companies  or  regimentv  ma»t  not 
be  mustered  in,  or  outj  on  the  same  rolls. 

8th.  Hereafter,  no  penMui  will  be  taken  up  on  any  muster-rolls  as  an  officer,  of  any 
grade,  until  mustered  into  the  service  oi  the  United  States  a.s  such  in  that  jn^le. 
whether  he  be  commissiiuied  by  the  governor  or  not,  uuleKs  he  be  appointed  (►r  coin- 
missioned  by  the  President. 

SHh.  A  muster  once  made  will  in  no  case  l»e  altei-ed,  except  by  authority  from  the 
Adjutant-General  of  the  Anny,  and  all  applications  for  alteration  must  pass  through 
the  mustering  officer,  if  po.ssible. 

lOtli.  Troojjs  organizing  in  their  respective  States^ — including  recruits  for  rejjimeut^ 
in  the  tield— and  thovS<^  organized  and  not  in  the  held,  will  be  mustere<l  by  the  dak 
appointed  musteiing  officers  for  the  States,  Said  officers  hare  no  authority  to  ms*ttr 
commissioned  officers  belonging  to  organizations  which  hare  left  the  State. 

11th.  Enlisttnl  men  having  received  conmiissions  or  appointments  will  not  W  iiia>- 
tered  in  as  couiinis.sioned  olhcei-s  until  they  shall  have  been  discliar;;e<l  ass<»lditr?  l»v 

the  department  or  corps  commander. 

•  *  •  #  «  «  • 

AN  ACT  for  enrolling  and  calling  ont  the  national  fon*e(^  and  for  otbt^r  porpo«e5. 

Skc.  19.  And  be  it  further  cwaoAeA,  "WtikX  ^\v^\\^n^\  \s.  rev^iment  of  volunteers  of  rfcf 
same  arm,  and  Irom  iVie  fei\n\*i  ^V-aXvt,  \^  \^<\\x<i^  V^  w\fc-\v«M  -Oci^  ^sv'^^-^xvwsjai  noniber  pnr- 
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»erib«Ml  by  law,  the  President  may  direct  the  coiiMolidatioi)  of  the  eonijianies  of  such 
rej;iiiieiit :  Proridedt  That  no  company  so  formed  shall  exceed  the  maxiiimm  number 
pn*»cribt»d  by  law.  When  such  consolidation  is  made,  the  rejji mental  oflicers  shall  be 
reduced  in  proportion  to  the  reduction  in  the  ntimber  of  companies. 

Ufa:.  20.  And  he  it  further  enacted.  That  whenever  a  regiment  is  reduced  below  the 
mLniniura  allowed  by  law,  no  ofticers  shall  be  appointed  in  such  rejriment  beyond  those 
necesHarv  for  the  conmiand  of  such  redticed  number. 

Approved  March  3,  lH(i3. 

[General  Orders  No.  86,  April  2,  18C3.J 

I.  Under  the  authority  contained  in  sections  19  and  20  of  the  act  ''  for  enrolling  and 
calling  out  the  national  forces,  and  for  other  purposes,"" approved  Manh  3,  lcl()3,  it  is 
onlered  that  for  each  and  every  regiment  of  the  volunteer  army  now  reduced,  or  that  n  ay  be 
redm-ed  hereafter,  as  set  forth  in  said  nectionti,  consolidation  shall  be  made  in  accordance 
with  the  following  rules : 

IXFAXTHY. 

I 

1.  Ea<*h  regiment  will  be  consolidated  into  Jire,  or  a  less  numhtr  of  comianies,  and  the 
colonel,  major,  and  one  assistant  surgeon  mustered  out.  ««w-r=r» 

CAVALRY. 

2.  Each  regiment  will  be  consolidated  into  six,  or  a  less  number  of  companies,  and  the 
colonel,  two  majors,  and  one  assistant  surgeon  mustered  out. 

ARTILLERY. 

3.  Each  regiment  will  be  consolidated  into  six,  or  a  less  number  of  batteries,  and  the 
colonel,  two  majors,  and  one  assistant  surgeon  mustered  out. 

4.  The  companies  and  batteries  fonued  by  consolidation  will  be  of  the  maximum 
Mtrength,  and  will  be  organized  aa  now  directed  by  law  and  regulation.  The  first  Itt- 
terB  of  the  alphabet  will  be  used  to  designate  the  companies, 

5.  The  company  oihccrs — commissioned  and  non-commissioned — rendered  supernu- 
merary, with  those  enumerated  in  the  foregoing,  will  be  mustered  out  of  service  at  the 
date  of  consolidation.     All  other  officers  and  non-commissioned  officers  will  be  retained. 

6.  The  officers  to  ye  retained  will  be  8elect^4  by  the  division  and  corjw  commaiulers, 
under  the  instructions  of  the  commanding  general  of  the  army  or  department,  from 
among  the  most  efficient  officers  of  the  respective  regiments. 

II.  After  the  consolidations,  as  herein  directed,  the  r<»duced  j)roportion  of  officern 
will  be  maintained,  and  no  appointments  to  vacancies  will  be  umde,  except  u]>on  noti- 
fication from  the  Adjutant-General  of  the  Army. 

•  »  *  #     '  •  »  » 

[General  Or<ler»  No.  182,  Juuo  20.  1863.] 

I.  I'nder  the  reqnirements  of  section  twenty  of  the  act  "  for  enrcdling  and  «-alliug  out 
the  national  forces,  and  for  other  purposes,''  approved  March  3,  IHV.\,  it  is  ordi'ivd 
that  the  following  rules  shall  govern,  whenever  a  regiment  is  ^^  reduced  below  the  mini- 
mum Mymber  allowed  by  /atr,*'  but  is  of  a  strength  above  half  the  uuiximum. 

IXFAXTRY. 

1.  Each  regiment  will  be  deprived  of  the  c(donel  and  one  assistant  surgeon.  Kadi 
company — provided  it  is  reduced  below  the  mininniui — will  bi*  ih-prived  of  the  second 
lieutenant. 

lAVALRY. 

2.  Eac-h  regiment  will  be  deprived  of  the  colonel,  one  major,  and  one  iissistant  sur- 
geon. Each  company — provided  it  is  reduced  below  the  minimum — will  be  deprived 
of  tlie    econd  lieutenant. 

ARTILLERY. 

3.  Each  regiment  will  be  deprived  of  the  colonel,  one  nuijor,  and  one  as.sistant  sur- 
geon. Each  comimny  (battery) — provided  it  is  reduced  below  the  minimum — will  be 
fli'prived  of  the  additional  othcei-s,  authori/edto  be  ndd(Ml  at  the  Pnsident's  discretion. 

<.<t^  a,  o.  no,  A.  G.  o.,  1H«.) 

There  lM»ing  no  minimum  for  artillery,  fixed  by  existing  ordern.  the  minimum  foi* 
the  object  herein  named  will  be  1,044  aggregate,  tor  a  regiment,  an<l  ^i't  aggregate,  for 
«  battery. 


« 


T>  jrST  iZ:-^  •Crri'  :*y  ite  ^^  -^^f  ♦/  w-p^s*  mSbnn%  »e  14k-  JLroi 


<f;k;:»'*it?«Mi  '-7  -a**  '^••m^.  »>c  ►'H'htfr  <:ik.i»«»  h^Tocii4  hi?  cmtroL  sad  wnl 

Wm  v^  i^-vvT_  »fc*  !!•.♦:  an^r^T^i  wrrhia  a    perKMl  of  noC 

I  i»T  I'k'ytjirtair":.'  «a.kr.  ▲tit^'w  c»>  •»!.'&  »>ci*'«»r  ful!  paT  and  »gfct>tnif  ti^*  c^f  fees-  nsk 

'^i*'  'ij^.»-  f,*x  «-  ^a   <»«..•' h.  »)4ii«'w>T  arso^iLv  <^q;«mvU  <«  f>sicb  danr  a*   itfiigiii  iihwf.  Aniarti^ 

fr  ni  r^.^  A-!i«vTr.t:  ck»:*1  m  a^-or.lAtt*r*r  with  iLl^  nnolatKHi  all  par  aerva^jr  7ifoaT«d  W 

?»!/:.  X   .^••c  W  %t  imr*n^  r^Mt^ltnl.  That  ch«^  b»ir» or  fa^gal  i* pff* j^aiatirgs •^ aar  idhg 

ty^.i*-  :«.*  *rr>T»r*  M  sx»t  *ti<^  4Q«^h  •>rfe'-rT.  or  I  be  peosioB  |workied  by  law^  far  ikt  s*^ 
;-'''•  'v'-^  > '^  ^dy'i:^  ^.•c:  >^r  k»  BBsu€ef«d  arnier  the  protiaioBS  of  tb^  fine  jihhiom  «f  t^s 

Tue  joint  re^>latioQ  amendatoiy  thereof  is  as  follows,  to  wit: 


<X«   l«r>  J  iRTT  EFS«'>urTIOT  •■•'^BdASisrT  ^T     Jviat  n^Mlstiaa  Ut  the  refiff  «r  <v«taa  «Ar«n«f 
ite^  Arm  J.    ayfew«d  Jviy  tv<^rtT- 


^  i/  rrmlrtd  \n  tJu  S'mmU  mm^  H*>mt  of  BepretemUbret  of  the  CmiUd  SUmtem  af  Imfric* 
im  ('om^Tf»»  ■— r»AV<  That  jmnt  re«oiatioD  entitled  '^  Joiot  resolatioD  for  the  nelipf  of 
errtain  oftic-eri  of  t>ie  Army."  appntred  Jnly  tventj-aax,  eiKhtc<eii  bandied  and  aixtr- 
^iz.  «h;ill  !>e  «o  crfQ»tmed  ari^i  amended  that  id  all  caars  ariaiiiK  oiider  tbe  fiiff  thr 
iwnwiTi  to  wlKfm  tb«-  cHiirriL«-ioB  shall  have  lamed  »ball  be  conaidened  aa»  coauDiaflODed 
to  th**  trrad**  Daoi^  th«-ivin  from  tbe  date  vben  tbe  commiaMOfi  ^r^  isksoed  by  compe- 
t#'fit  aiiThority.  and  »-iiiitIr^i  to  all  pay  and  emolanieDts  as  if  aetnallj  miijitered  at  that 
«lau*:  I'mridM,  That  at  the  tinie  of  tbe  iasaiDg  of  the  same  be  was  perforauiig  the 
«iiiti<*Hof  the  ^ra^le  to  mhiih  he  waft  commiiMioDed,  or  from  snch  time  afler  tbe  isaii^; 
of  hi*  rornriiiNsioii  aa  ht*  may  have  artaally  entered  npon  sneb  dntie«. 

Hk  .  ^.  Amd  bf  it  fmrfkrr  rt»olrtd.  That  pemons  held  as  prisoners  of  war  by  tbe  enemy, 
<tr  wh«i  may  have  he<-u  in  hospital  by  reaaon  of  wounds  or  disability  at  the  time  of 
th**  i^«»iiiiij;  of  tht'ir  commi?c^ion«,  flhall  lie  entitled  to  the  same  pay,  emolninents,  and 
iH-n^-tirA  under  tluK  resolution  a^ifactnally  performing  tbe  duties  of  tbe  grade  towbidi 
tlM'V  w#-re  commiM^ione<i. 

f^Kr.  :{.  And  he  it  fmrthrr  rtitf»1red.  That  this  resolution  shall  not  be  constmed  to  apply 
to  v.nn*^  in  which  under  the  laws  and  Army  reflations existinj^  at  tbe  time  there  coflM 
have  iN-en  no  lawful  muster  into  service,  even  aAer  the  actual  receipt  of  the  coouni*' 
wion. 

Api>n>ved  Jul}*  11,  1??70. 

From  the  foref^oing  general  orders  or  ref^nlations  and  laws,  all  volnn- 
teern  during  the  late  war  were  subject  to  the  rule«  and  regnlations  ^v- 
erning  the  Army  of  the  United  States,  and  that  the  governors  of  the 
Htat^'H,  res[>ectivel y,  furnishing  such  volunteers,  commissioned  the  field, 
staff',  and  company  officers  requisite  for  the  same,  and  that  each  com- 
j>any  of  infantry'  consiste<l  of  one  captain,  one  first  lieutenant^  one  second 
lieutenant,  one  firat  sergeant,  foiur  sergeants,  eight  coiT>oral8,  twomasi- 
<ianH,  one  wagoner,  and  from  sixty-four  to  eighty-two  privates,  the 
minimum  of  privates  being  sixty-four;  and  that  when  one-half  aoom- 
jrnny  was  mustei^d  into  service  the  first  lieutenant  could  be  mustered 
in,  and  when  the  organization  of  the  company  was  completed  the  cap- 
tain and  se(?ond  lieutenant  could  be  mustered  in,  and  that  all  oomrois- 
Nioned  officers  were  Ye^WTv\^A  ^^eovwmivssioned  on  the  day  when  mastered 
into  the  service  ot*  l\\e  \3\\\\ev\.^\a.\.^^^^Ww^LT^\^.-^^^  entitled  to  pay 
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aud  to  be  obeyed  from  tliat  date ;  that  only  officers  of  the  Regular  Army 
were  detailed  as  mustering  officers  when  properly  assigned  to  such  duty, 
and  that  no  officer  or  enlisted  man  was  properly-  in  the  service  or  entitled 
to  pay  until  properly  mustered  in,  and  that  to  entitle  an  officer  to  be 
mustered  in  he  must  present  his  commission  from  the  governor  of  his 
State,  and  a  vacancy  must  exist  in  the  office  for  which  he  is  commis- 
sioned, and  the  regiment  or  company  contain  the  minimum  number  pre- 
scribed by  law,  and  that  such  officer  was  physically  fitted  for  duty. 

Enlisted  jnen  commissioned  as  officers  could  not  be  mustered  in  as 
officers  until  they  were  discharged  as  soldiers  by  the  department  or 
corps  commander,  and  that  no  muster-in  should  be  dated  back  without 
authority  from  the  Adjutant  General,  except  upon  proof  by  the  affidavit 
of  the  officer  accompanied  by  that  of  his  regimental  or  detiiehment  com- 
mander that  it  could  not  have  been  made  at  an  earlier  date,  and  that 
he  has  made  all  proper  eftbrts  to  have  himself  mustered  in,  but  without 
success,  before  the  time  at  which  he  presented  himself,  and  that  such 
affidavits  must  have  been  attached  to  the  copy  of  the  muster  in  roll  in- 
tended for  the  Adjutant-General,  and  that  no  officer  could  be  mustered 
in  to  date  back  beyond  the  time  that  he  had  been  actually  performing 
the  duties  of  the  grade  for  which  he  had  applied  for  muster-in,  nor  be- 
yond the  time  at  which  a  vacancy  was  proved  to  have  existed  by  the 
regimental  or  company  records. 

It  is  further  se^n  that  when  regiments  were  reduced  to  one-half  the 
maximum  numbers  prescribed  by  law,  the  President  could  direct  the 
consolidation  of  the  companies  of  such  regiment,  and  the  regimental 
officers  reduced  in  proportion  to  the  reduction  of  companies,  and  that 
when  a  regiment  was  reduced  below  the  minimum  no  officer  could  be 
appointed  therein  beyond  those  necessary  for  the  command  of  such  re- 
duced number,  and  that  consolidated  comi)anies  should  not  exceed  the 
maximum  strength,  and  the  supernumerary^  company  officers  were  mus- 
tered out  at  the  date  of  consolidation,  and  after  such  consolidation  the 
reduced  proportion  of  officers  were  to  be  maintained  and  no  appoint- 
ments to  vacancies  made  except  upon  notification  from  the  Adjutant- 
General  of  the  Army,  and  that  each  company  reduced  below  the  min- 
imum should  be  deprived  of  the  second  lieutenant,  and  that  the  minimum 
for  artillery,  after  June  20,  1803,  was  1,044  aggregate  for  a  regiment, 
and  86  aggregate  for  a  battery. 

In  order  to  affi>rd  relief  to  officers  of  the  Army,  the  joint  resolution  of 
July  20, 1866,  was  enacted,  which  provided  that  when  a  commissioned 
officer  actually  entered  on  duty  as  such,  but  by  reason  of  being  killed  in 
battle,  captured  by  the  enemy,  or  other  cause  beyond  his  control  and 
without  fault  or  neglect  of  his  own,  was  not  mustered  in  within  a  period 
of  not  less  than  thirty  days,  the  Pay  Department  shoulcj  allow  to  such 
officer  the  full  pay  and  emoluments  of  his  rank  from  the  date  he  actu- 
ally entered  on  duty,  deducting  all  paj^  actually  received  during  such 
I)eriod. 

In  order  to  provide  further  relief  in  cases  of  hardship,  the  joint  reso- 
lution of  July  11,  1870,  amendatory  of  that  of  July  20,  1800,  which  pro- 
\ided  that  the  person  to  whom  the  commission  was  issued  should  be 
considered  as  commissioned  to  the  grade  therein  named  from  the  date 
of  the  issue  of  the  commission  by  competent  authority,  and  entitled  to 
all  pay  and  emoluments  as  if  actually  mustered  at  that  date,  provided 
that  he  was  then  performing  the  duties  of  the  grade,  or  from  such  time 
after  the  issuing  of  his  commission  as  he  actually  entered  upon  such 
duties,  and  that  all  persons  held  as  prisoners  of  war  by  the  enemy,  or 
in  hospital  by  reason  of  wounds  or  disability  at  the  Um^  ol  Ww^y^-s^xxw^ 
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of  their  coiiiiiiissions  wore  entitled  to  the  same  pay,  emoluments,  and 
]>eiiefit8  as  if  a4'tually  perfoniiiii;:^  the  duties  of  the  grade  of  their  com- 
mission, provider!  under  the  laws  and  re«rulations  existing  at  the  time 
there  could  have  been  a  lawful  muster  into  service  after  the  receipt  of 
the  commission. 

In  this  particular  case  it  a[>i>ears  from  the  military  record  of  John 
Grierson  and  his  comjian^'  that  he  was  mustered  in  a«  a  private  in  Com- 
j)any  CJ,  Fourteenth  New  York  Artillery,  December  tT,  18^3 ;  promoted 
corporal  January  20;  sergeant,  April  11;  and  first  sergeant,  June  24, 
l.Sfi4;  and  that  for  July  and  August,  1864,  he  is  rei>orted  first  sergeant, 
missing  in  action;  and  for  September  and  October,  1864,  prisoner  of 
war  since  July  30,  1864,  and  he  was  so  re[M)rted  until  the>roll  for  March 
and  April,  18(]5,  when  he  was  reported  present  for  duty,  and  was  sore- 
ported  on  the  roll  for  May  and  June,  1865.  lie  was  discharged  as  first 
sergeant  Companj'  (i,  and  mustered  in  as  second  lieutenant  Company 
li,  Fourteenth  Xew  York  Heavy  Artillery,  to  date  May  7,  1865,  ami 
mustered  out  August  26,  1865,  and  that  there  is  no  record  of  any  ser- 
vice rendei*ed  by  him  as  second  lieutenant  Company  H,  Fourteenth 
New  York  Heavy  Artilleiy,  prior  to  the  dat<3  of  his  muster-in  as  such, 
and  that  no  vacancy  existed  in  said  Company  U  until  April  28,  1865, 
which  vacancy  was  then  cause<l  by  the  promotion  of  Second  Lieutenant 
William  H.  Norton  to  be  first  lieutenant,  and  that  no  application  for 
the  pay  herein  asked  for  was  ever  made  to  the  Adjutant-General. 

Under  the  regulations  and  laws  hereinbefore  quoted,  and  the  uniform 
rule  of  this  committee,  Lieutenant  Grierson  is  not  entitled  to  the  par 
claimed  in  said  bill;  and  your  committee  therefore  recommend  that  said 
bill  l>e  indefinitely  postponed,  and  the  claim  therein  i>resented  be  not 
allowed,  and  this  report  be  adopted. 


46th  Conoeess,  >  SENATE.  (  Bepobt 

24  Sess^ion.       ]  \  No.  276. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  17,  1880.— Ordered  to  bo  i)riuted. 


Mr.  Ingaxls,  from  the  Conunittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1180.  J 

Elizabeth  Wolf  was  granted  a  pension  bj^  special  act  March  3,  1875* 
This  bill  i>roi>oses  to  give  her  arrears  from  March  3,  1864. 

There  is  nothing  to  distinguish  this  case  from  the  great  mass  of  sim- 
ilar applications  which  have  been  uniformly  refused,  and  are  not  allow- 
able under  the  general  law.  The  claim,  like  others  of  this  class,  must 
be  met  by  -some  general  measure  applicable  to  all. 

The  committee  recommend  that  the  bill  do  not  pass. 


CONQEESS,  >  SENATE.  I  Repoet 

Session.       §  \  No.  278. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 
I  

February  18,  1880. — Ordered  to  be  printed. 


Hoar,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  553.  ] 

mimittee  on  CUmm,  to  ichiyin  teas  referred  the  bill  {S,  553)  entitled  "J. 
or  the  relief  of  ElMa  Bass^^  hate  considered  the  same^  and  report : 

emorial  of  the  said  Bass  asking  for  the  relief  given  by  this  bill  on 
me  facts  was  presented  to  the  last  Congress  and  an  advei'se  report 
by  Mr.  McMillan,  adopted  by  the  Committee  on  Claims,  and  the 
disallowed  by  the  Senate,  as  there  recommended, 
fifty-eighth  rule  of  the  Senate  provides  that : 

lever  a  claim  is  presented  to  the  Senate  and  referred  to  a  committee  and  the 
bee  report  that  the  claim  ought  not  to  be  allowed,  and  the  report  shall  have 
reed  to  by  the  Senate,  it  shall  not  be  in  order  to  move  to  take  the  papers  from 
I  for  the  purpose  of  referring  them  at  a  subsequent  session,  unless  the  claimant 
asimt  a  memorial  for  that  puqiose,  stating  that  new  evidence  lias  been  discov- 
ce  the  report,  and  setting  forth  the  new  evidence  in  the  memorial. 

spirit  of  this  rule  requires  a  disposition  of  the  present  l)ill  with- 
consideration  of  the  merits.  All  the  facts  established  now  were 
8he<l  at  the  former  session.  The  introduction  of  a  bill  instead  of 
ion  does  not  alter  the  case. 

have,  however,  considered  the  matter  again,  and  are  satisfied 
he  report  of  Mr.  McMillan,  which  is  subjoined,  and  reaffirm  its 
sions.     We  recommend  that  the  bill  be  indefinitely  postponed. 


[Senate  Roport  Xo.  48,  Forty-fifth  CimgreBu,  sectmil  sessioii.] 

)U8  to  the  war  of  the  rebellion  the  memorialist,  Bass,  was  the  owner  of  cer- 
mises  in  the  city  of  Brownsville,  Tex.,  known  as  **  Sliaunondale,*'  and  (iccu- 
)  same  as  his  homestead,  and  has  ever  since  been  and  now  is  the  owner  of  the 
emise^  which  contain  about  ten  acres  of  land  fronting  on  the  Kio  Grande.  In 
861,  Bass  removed  to  the  State  of  California,  and  placed  the  premises  in 
)f  one  Mifflin  Kennedy,  and,  remaining  in  California  during  the  war,  returned 
:ity  of  Brownsville  in  1867. 

e  time  the  said  ]}remises  were  so  placed  in  the  charge  and  care  of  said  Ken- 
ere  were  erected  thereon  numerous  buildings,  to  wit,  two  dwelling-houses,  the 
o  of  said  Bass,  of  the  value  of  $3,500 ;  one  small  house  for  servants,  of  the 
r  $500;  stable,  and  several  outhouses. 

id  premises  were  also  an  orchard  of  bearing  tropical  fruit  trees,  about  fifty  in 
,  and  a  large  grapery,  and  extensive  flower-gaixlen  and  shrubbery,  filled  with 
nts  and  shrubs,  and  a  large  number  of  old  and  valuable  shade-trees, 
was  also  on  said  premises  and  near  the  residence  a  valuable  well,  with  the 
7  fixtures  attached  ;  also,  about  twenty  thousand  building-brick. 
i  time  Bjiss  removed  to  California,  in  April,  1861,  and  at  the  time  said  prem- 
e  placeil  in  the  charge  and  care  of  said  Kenneily,  the  improvements  above 
eel  wen;  in  good  order  and  the  grounds  in  a  high  state  uf  e\\U\\«ii\\«w. 
!  &h»euco  of  Bass,  the  premises  were  occupied  by  KenueAy  aa  «^  «v3As\\ftfcx  x«i^^\- 
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In  Novemher,  lHr»3,  upon  the  arrival  at  the  city  of  Brownsville  of  thf^  militarrex- 
ptMlitioii  to  the  Rio  Grande,  under  Maj.  Gen.  N.  P.  Banks,  the  proper  military  anthor- 
itie«  of  the  IJnit^Ml  Stat4*s  took  posmvssion  of  the  said  premises  and  occupied  thesamt^ 
for  milit.ary  purport's,  aud  courtiiued  to  so  occupy  the  same  until  the  12th  day  of 
A]>ril,  181)7,  except  while  the  United  States  forces  were  absent   from   the  frontier. 
Durinj^   the   greater  part   of   such    occupation   said   premises    were    oi^ed   for  the 
purpose  of  a  general  hospital.     During  such  occupation  the  buildings  were  raze<l  and 
destroyeil,  except  one  small  house  left  in  a  dilapidated  condition,  the  materials  nsed 
for  military  purposes  or  destroyed,  the  fences  and  fencing  materials  totally  d«troyed. 
and  all  the  improvements  u]M)n  the  said  premises,  together  with  all  the  fersoDal 
j>nn>erty  thereto  belonging,  were  destroyed,  carried  away,  or  appropriated  by  the 
said  military  authorities,  leaving  said  premises  completely  desolate  and  uninhabit- 
able, except  the  dilapidated  small  house  mentioned  above,  and  a  few  scattering  shade- 
tree«  in  its  immediate  vicinity;  and  the  said  military  authorities  constnicte^l  npon 
the  said  i)reuii8e8  extensive  fortifications  or  earth-works,  thereby  greatly  injuring 
said  land.s  and  involving  great  exi>ense  to  the  claimant  in  leveling  wtid  earth-works 
and  n»-storing  sai<l  lands  to  a  condition  in  which  they  may  be   used   for  agricultural 
or  other  useful  purposes. 

The  claimant  states  the  value  of  the  property  de^'ribed  and  the  amount  of  damafljw 
he  has  suffered  on  ac<'ouut  of  the  destruction  of  property  and  injury  to  his  said 
premises  in  various  items,  amounting  in  all  to  the  sum  of  ^14,425. 

There  is  no  testimony  tending  to  show  that  the  occupation  of  the  premises  by  the 
military  authorities,  and  the  injury  to  the  pnjperty  as  stated  by  the  witnesses,  wa* 
not  a  military  neceswity  on  the  part  of  the  I'nited  States  forces. 

The  petitioner's  loyalty  to  the  United  States  Grovemment  before,  daring,  and  since 
the  war  is  stated  by  all  the  witnesses. 

This,  then,  is  a  case  where  the  premises  occupied  and  injured  were  situate  in  a 
Stat«i  in  rolwllion  at  the  time  of  such  occupancy  and  injury,  but  owTied  by  a  pereon 
who  was  a  loyal  citizen  of  the  United  States:  such  occupation  and  injnry  being  a 
military  necessity;  for,  in  the  absence  of  all  evidence  to  the  contrary,  saeh  la  the  pre- 
sumption. 

The  rebellion  was  so  far  successful  as  to  result  in  the  temporary  or^nization  of  a 
govenmient  embratiug  all  the  "Confederate  States,"  among  others  the  State  of 
Texas,  in  which  the  preniisc^s  in  question  are  situate. 

This  Confederate  Government,  by  the  action  of  the  Ignited  States  Government,  l»c- 
came  entitled  to  all  the  rights  and  subject  to  the  respoUsibilities  of  a  belligerent 
nation  in  war,  as  did  also  the  Unit<»d  States  Government. 

The  provision  of  the  Constitution  of  the  Uuited  StAtes  repairing  just  oompensation 
for  private  property  taken  for  public  use  does  not  apply  to  a  case  like  the  one  oudor 
consideration. 

The  law  of  nations  as  to  belligerent  nations  in  war  mast  regnlate  and  determioe 
the  rights  of  the  claimant. 

The  rule,  as  we  understand  it,  is  that  for  pi*operty  within  au  enemy's  country  taken 
or  destroyed  in  time  of  war,  as  a  military  necessity,  the  owner,  whether  actually  an 
enemv  or  a  legal  citizen  or  subject,  is  not  entitled  to  comx>ensation.  (The  Gray 
Jacket,  5  Wall.,  :Ui.) 

We  take  notice  of  the  fact  that  the  Pn»sident  of  the  Uuited  States  by  his  procla- 
mation dated  the  20th  day  of  August,  l^ititj,  declared  that  the  insurrection  which  had 
existed  wjis  at  an  end,  and  that  the  claimant's  witnesses  testify  that  the  United  States 
forces  t«ok  possession  of  his  premises  about  the  7th  of  November,  1863,  and  that  said 
premises  remained  in  the  posMcssion  and  occupation  of  said  military  authorities  until 
the  12th  of  April,  1»(»7,  except  while  the  United  States  forces  were  temporarily  ab- 
sent from  that  frontier. 

It  is  urged  on  behalf  of  the  claimant  that  by  virtue  of  the  President's  proelama- 
tion  the  war  ended  on  the  2t»th  day  of  August,  I860,  and  that  the  government  is  liable 
for  the  use  and  occupancy  of  the  premises  from  that  time  until  the  12th  of  April,  l8iS7< 

The  proclamation  of  the  President  declaring  the  insurrection  at  an  end  recited,  u 
one  of  the  grounds  upon  which  that  proclamation  was  based,  that  adequate  provis- 
ion had  been  made  by  militairy  orders  to  enforce  the  execution  of  the  actsof  Conp««, 
aid  the  civil  authorities,  and  secure  obedience  to  the  Constitutiou  and  laws  of  the 
United  Stat^^s  within  the  State  of  Texas,  if  a  resort  to  military  force  for  such  pur- 
pose should  at  any  time  become  necessary. 

Emerging  from  a  war  of  such  character  as  the  rebellion,  the  government  was  en- 
titled to  a  reasonable  time  to  withdraw  its  forces  from  claimant's  premises,  and  your 
committee  are  of  opinion  that,  under  all  the  circumstances,  no  liability  was  incurred 
by  the  government,  conceding  the  posHCKsion  to  have  been  retained  till  the  12th  dav 
of  April,  18(j7.     (Lawrence's  Kep.,  2<>H,  2t>9.) 

We  are  therefore  of  opinion  that  upon  the  fact«  here  shown  the  government  is  not 
liable,  and  recommend  that  the  claim  be  disjillowed  and  that  this  report  be  adopted. 


4©TH  CONGBESS,  >  SENATE.  (  Eepobt 

2d  Session.        f  \  No.  279. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18,  1880. — Ordered  to  be  printed. 


Mr.  Ferry,  from  tbe  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  397.] 

The  Committee  on  Naval  Affairs^  to  whom  was  re/erred  the  bill  {S.  391)  for 
the  relief  of  certain  naval  officers,  submit  the  following  report: 

Complaint  is  macle  in  tbe  petition  which  accompanies  this  bill,  by 
Passed  Assistant  Engineer  W.  A.  H.  Allen,  that  owing  to  absence  at 
foreign  station  when  he  had  completed  sea-service  entitling  him  to  ex- 
amination for  promotion,  he  was  not,  and  could  not  be  so  examined  until 
1873,  and  that  the  commission  which  he  now  holds,  dated  November  22, 
1872,  should  be  dated  back  to  the  time  when  he  completed  his  sea-ser- 
vice. 

In  response  to  the  call  of  the  committee  the  Secretary  of  the  Navy 
transmits  the  following  letter: 

Navy  Department, 
WaahingUmf  February  12,  1880. 

Sib  :  I  have  the  honor  to  return  herewith,  as  requested,  the  papers  inclosed  in  your 
letter  of  the  14th  ultimo,  relating  to  the  case  of  Passed  Assistant  Engineer  W.  A.  H. 
Allen,  United  States  Navy. 

Mr.  Allen  claims  that  he  is  entitled  to  a  change  of  date  of  his  present  commission  as 
a  parsed  assistant  engineer,  from  November  22,  1872,  to  May  18,  1868.  He  bases  this 
claim  upon  the  fact  that  he  had  completed  the  term  of  sea-service  necessary  to  exam- 
ination for  promotion  to  his  present  ^ade  at  the  latter  date. 

The  following  statement  of  facts  from  the  record  of  Mr.  Allen  is  respectfully  sub- 
mitted : 

He  was  appointed  third  assistant  engineer  April  21,  1863,  and  on  the  8th  of  Decem- 
ber. 1864,  he  was  promoted  to  the  grade  of  second  assistant  engineer,  to  take  rank  as 
ancli  from  September  28,  1864. 

Under  the  law  existing  at  that  time  the  number  of  officers  in  the  grades  of  first,  sec- 
ond, and  third  assistant  engineers  was  left  discretionary  with  the  Secretary  of  the 
Navy,  who  was  authorized  to  appoint  as  many  in  those  grades  as  the  wants  of  the  serv- 
ice actually  required  (Stat,  at  L.,  volume  13,  p.  393).  This  provision  continued  in 
force  until  the  passage  of  the  act  of  March  3,  1871  (Stat,  at  L.,  volume  16,  p.  536),  the 
7th  section  of  which  limits  the  number  of  officers  in  each  grade  of  the  Engineer  Corps. 
By  this  act  the  number  of  first  assistant  en^neers  was  fixed  at  100,  and  the  grade  was 
filled  by  promotions  made  in  accordance  with  the*  established  rules  of  the  service,  by 
seniority,  from  the  officers  in  the  next  lower  grade.  Mr.  Allen  was  promoted  in  due 
course  by  seniority  to  first  assistant  engineer,  to  fill  a  vacancy  existing,  November  22, 
187^2. 

Mr.  Allen  presents  the  erroneous  view  that  promotions  should  be  governed  by  length 
of  isea-service,  while  the  sea-service  required  by  regulations  is  a  qualification  for  ex- 
amination only,  when,  if  the  candidate  should  pass  the  required  examination,  he  is 
promoted  as  vacancies  occur  in  the  grade,  limited  by  law,  for  which  he  was  examined. 
Under  this  law  and  the  regulations  then  in  force  Mr.  Allen  was  promoted  in  due 
coarse  by  seniority  May  15^  1873,  to  rank  from  Noveml>er  22,  1872,  to  fill  a  vacancy 
existing  at  the  latter  date  m  the  grade  of  first  assistant  engineer.    The  act  of  Feb- 
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ruary  24,  1H74,  changed  the  title  of  first  aAgistant  and  second  a.S8istaiit  eDgiueen$  to 
passed  assistant  and  assistant  engineers.     (Stat,  at  L.,  volume  18,  p.  17.) 

In  response  to  your  further  request  for  an  opinion  as  to  the  propriety  of  granting 
the  relief  propose<l  by  the  provisions  of  Senate  bill  397, 1  have  respectfully  to  s&j  that 
Huch  action  would  be  in  violation  of  the  act  of  July  4,  1864  (Stat,  at  L.,  vol  13,  p. 
l^&3)f  limiting  the  number  in  each  grade  of  assistant  engineers  to  the  actual  wants  of 
the  ser\'ico  at  the  date  he  desires  his  commission  should  bear,  viz,  May  18, 186{^,  as 
it  must  now  be  presumed  that  the  actual  wants  of  the  service  were  filled  by  the  pro- 
motion of  those  who  were  entitled  to  it  by  seniority.  The  principle  involveil,  also,  if 
Kct  aside,  would  probably  require  a  revision  of  other  grades  in  the  corps. 
Verv  rcspectfullv, 

R.  W.  THOMPSON, 
tSecreiary  of  the  .Vflrj. 
lion.  T.  W.  Fkrrv, 

Committee  on  Saval  Affaiifty  United  Staten  Senate. 

It  thus  appears  that  sea-service  is  a  qualification  only  to  exauiinatioL. 
and  does  not  of  itself  entitle  to  promotion.  Also,  that  between  the  date 
when  petitioner  had  said  qualification  (in  18C8),  and  the  date  when. 
owing  to  the  character  of  his  duty  (1873),  he  could  be  examined,  a  lav 
was  passed  March  3,  1871,  limiting  the  number  in  ea€h  grade  of  the 
Engineer  Corps  of  the  Xavy.  In  the  same  connection  may  be  quoted  a 
law  of  March  3,  1873,  ii>corporated  in  section  1495  of  the  Revisetl 
Statutes. 

Skc.  1495.  Officers  subject  to  examination  before  promotion  to  a  grade  limited  id 
number  by  law,  shall  not  be  entitled  to  examiuatiou  m  such  sense  as  to  give  increaftt* 
of  pay  until  designatoii  by  the  Secretary  of  the  Navy  to  fill  vacancies  iu  the  higher 
grade ;  and  offlfors  eligible  for  promotion  to  a  grade  not  limited  in  number  shall  not  be 
entitled  to  examination  until  onlered  to  present  themselves  for  examination,  or  imtil 
a  class  in  which  they  are  included  has  been  so  oixlered  by  the  Secretary  of  the  Nan. 

Many  cases  occur  where  the  passage  of  laws  changing  former  customs 
and  regulations  appear  to  discriminate  against  those  who,  had  circum 
stances  permitted,  might  have  availed  themselves  of  earlier  existing 
privileges. 

Some  date  must  be  fixed  for  laws  to  go  into  eflfect,  and  where  no  abso- 
lute and  clearly  defined  right  has  been  disregarded  in  general  legislation— 
and  this  is  not  urged  or  sustained  by  facts  in  the  case  under  consideration— 
your  committee  is  of  the  opinion  that  private  relief  should  not  be  granted. 

Concurring  also  in  the  views  of  the  Secretary  as  to  the  injury  to  tbe 
service,  and  violation  of  settled  principles  iu  the  Navy  Regulations, 
which  would  be  caused  by  the  passage  of  this  bill,  your  "committee  ree 
ommend  its  indefinite  postponement. 


iTH  Congress,  >  SENATE.  (  Eepobt 

2d  Session.       J  \  No.  280. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18,  1880. — Ordered  to  bo  priuted. 


r.  McDonald,  from  the  Committee  on  the  Jmliciary,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  87.] 

he  Committee  on  the  Judiciary^  to  whom  was  referred  the  bill  {S.  87)  for 
the  felief  of  John  J.  Key  and  W.  O,  M.  DaviSj  mal'e  the  following 
reyort  : 

3Ie8sr8.  Key  and  Davis  were  emploj^ed  on  tbe  13tb  day  of  July,  187G, 
r  the  then  Attorney-General  of  the  United  States,  Alphonso  Taft,  to 
sint  the  attorney  in  the  case  of  Alexander  Collie  against  the  United 
ates,  as  will  be  seen  by  the  following  letter  of  that  date: 

Department  of  Jitstice, 

Washington,  July  13,  1876. 

Sir  :  You  are  hereby  appointed  special  assistant  to  the  Attorney-General  in  the  case 
Alexander  Collie  against  the  United  States  (No.  —  in  the  Court  of  Claims),  to  pro- 
re  affidavits  and  testimony  upon  which  to  base  a  motion  for  a  new  trial  in  that  case ; 
d,  to  accomplish  the  purposes  of  this  commission,  you  are  authorized,  if  it  shall  be 
cessary,  to  go  to  England  and  Scotland. 

[n  the  event  that  a  new  trial  shall  be  obtained  upon  the  testimony  procured  by  you, 
1  are  commissioned  to  assist  the  Attorney-General  in  the  further  management  of 
i  case. 

fou  will  take  the  oath  prescribed  for  district  attorneys,  and  tile  the  same  in  this 
partment. 

Tor  your  services  in  this  behalf  such  compensation  will  be  paid  you  as  shall  be 
^med  reasonable  by  the  Attorney-General. 
Very  respectfully, 

sF.Ai^]'  *  alphonso  taft. 

Attorney -General, 

The  cause  in  which  they  were  thus  employed  had  been  trieil  in  the 
>urt  of  Claims,  and  judgment  rendered  against  the  United  States  for 
e  sum  of  $953,000,  and  was  pending  in  the  Supreme  Court  of  the 
lited  States  on  a  writ  of  error  on  appeal,  with  the  prospect  of  the 
Igment  being  aflanned.  The  object  of  the  employment  was  to  secure, 
rough  the  eftbrts  of  Key  and  Davis,  new  and  important  evidence  in 
pport  of  an  application  for  a  new  trial,  and  also  to  aid  the  attorney  in 
e  argument  in  the  motion  for  a  new  trial,  and  in  such  other  proceed- 
^  as  might  have  to  be  taken  in  the  cause.  The  compensation  filed 
the  Attorney-General,  as  shown  by  a  letter  written  by  Alphonso 
it  after  he  hswi  gone  out  of  oflBce,  dated  June  6, 1877,  was  to.be  at  the 
te  of  $10.66  per  day  and  expenses,  which  was  to  be  their  only  com- 
usation  if  the  government  failed,  on  the  evidence  obtained  by  them,  to 
t  a  new  trial;  but  if  they  should  succeed  in  obtaining  evidence  wkuilL 
jured  a  new  trial^  their  services  were  to  be  contmueA  \\\  \Xi^  e»sfe^  vi»w^ 
»j  were  to  be  liberally  compensated  in  the  event  oY  ^\va\  sv\^A*Ai^'s», 
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The  lett<?r  of  the  late  Attorney-General,  above  referred  to,  is  made  a 

part  of  this  report,  and  is  as  follows : 

Cincinnati,  J^lm  6, 1^. 

Dear  Sir  :  I  have  received  a  commnnication  from  Judge  J.  J.  Key,  of  WashiDgton, 
in  behalf  of  hi mHelf  and  Gen.  W.  G.  M.  Davis,  desiring  that  I  shonld  state  toyoo  thr 
circiinistanees  under  which  they  were  ap^Kiiuted  special  assistautA  of  the  Attorney- 
General  in  the  Collie  case. 

That  case  had  been  tried  in  the  Conrt  of  Claims  before  I  was  Attomey-GenenJ,  and 
a  judgment  rendered  against  the  United  States  for  $953,000,  and  the  case  h^  been 
appealed  to  the  Supreme  Court,  where  it  was  pending  on  a  record  which,  I  fear,  vite 
not  promising. 

These  gentlemen  gave  me  the  information  which  satisfied  me  that  there  had  kto  a 
failure  to  procure  all  the  evidence  which  was  procurable,  and  which  was  very  matezia] 
to  the  result  of  the  suit. 

On  the  strength  of  their  representations  and  of  the  trauscripta  of  documents  fonml 
by  them  in  the  rebel  records,  I  caused  a  motion  for  new  trial  to  be  made  in  the  Court 
of  Claims  and  a  motion  for  postponement  of  the  hearing  in  the  Supreme  Court  United 
States,  and  employed  these  gentlemen  to  go  to  England  and  procure  the  testinumy 
which  they  said  existed  there,  to  be  used  on  the  motion  for  a  new  trial.  I  fixed  a  com- 
pensation for  them  while  engaged  in  this  service  of  |10  per  day  eaeh  and  expenses 
which  would  be  their  only  compensation  if  we  failed,  on  the  evidence  obtained  bj 
them,  to  get  a  new  trial ;  but  if  they  should  succeed  in  obtaining  evidence  which  sf- 
cuhmI  a  new  trial,  I  told  them  that  I  should  expect  them  to  coutinae  their  serviees 
in  The  case  and  be  lilM^rally  com))cnsated  in  the  event  of  final  success. 

They  went  to  England  and  procured  what  I  regarded  as  mat'erial  evidence,*  and  it 
was  presented  to  the  Court  of  Claims  on  the  motion  for  new  trial.  I  thought  it  right 
uniler  the  circumHtancos  to  let  them  share  in  the  argument  of  the  motion. 

General  Davis  and  Assistant  Attorney-General  Smith  argued  the  motion,  a  new  trisl 
was  granted,  and  the  case  was,  on  motion  to  the  Supremo  Court  of  the  United  Siai«^ 
remanded  to  the  Court  of  Claims  for  a  new  trial. 

The  evidence  for  the  new  trial  was  taken  in  the  form  of  affidavits.  In  preparingfbr 
the  now  trial  the  evidence  had  to  be  taken  in  the  form  of  depositions.  This  doublf 
ex))ense  could  not  be  avoided.  By  the  new  trial  the  case  stands  far  better;  indeed,! 
hope  the  case  will  now  be  saved  ;  I  believe  that  the  claim  ought  not  to  be  enfortwL 
I  regard  it  as  a  fraud  and  an  outrage.  It  would  be  making  the  United  States  pay 
these  speculators  for  aiding  the  rebel  government  to  carry  on  the  war  against  as.  It 
was  not  merely  a  commercial  speculation.  It  was  a  partisan  8er\*ice  they  w^n 
engaged  in.  They  made  volnntary  contributions  of  guns  and  war  material  t«  tbf 
8up]K)rt  of  the  Confederate  Government.  I  continued  the  employment  of  Key  «A 
Davis  in  the  preparation  for  the  new  trial,  to  act,  of  course,  in  connection  with  the 
Attorney-General  and  his  assistants  and  without  prejudice  to  the  control  of  the  Attor- 
ney-General ;  and  if  the  defense  should  be  successful  I  should  have  also  thon^t  it 
reasonable  to  give  them  liberal  fees,  and  I  so  informed  them.  What  should  behheni 
fees  under  the  circumstances  would  remain  in  the  discretion  and  judgment  of  the 
Attorney-General.  I  did  not  undertake  to  fix  the  rat«  of  compeusation,  but  I  did 
think  they  had  earned  a  right  to  be  continued  as  assistant  counsel  in  the  case,  and  is 
the  event  of  success  to  be  paid  liberally  as  counsel  of  the  United  States  in  an  impor- 
tant cause. 

So  far  as  I  could  observe  they  were  faithful  and  performed  what  they  undertook 
with  skill  and  energy.  I  presume  that  this  statement  is  quite  unnecessary,  bat  it 
the  instance  of  Judge  Key  I  make  it.  I  think  that  Mr.  Phillips,  the  Solicitor  General 
or  Mr.  Smith  or  Mr.  Simons  can  give  vou  all  the  information  of  the  subject  (in  addi- 
tion to  the  written  appointment)  which  may  be  necessary  to  enable  yon  to  deal  jnstl}' 
by  these  gentlemen. 

Yours,  very  trulv, 

ALPHONSO  TAfT. 

Hon.  Charles  Devexs, 

Attorney-General  United  States. 

It  abundantly  appears  from  the  facts  submitted  to  thecommitteethtf 
the  services  rendered  by  these  gentlemen  under  this  appointmeut  w^ 
of  very  great  benefit  to  the  government  arfd  involved  great  labor  on 
their  part  The  testimony  procured  by  them  in  England  and  the  Soatk* 
ern  States  enabled  the  government  to  obtain  the  new  trial  songhtawl 
to  finally  defeat  the  claim,  thus  saNing  to  the  government  the  large  s» 
for  which  .iudgmeul  \\^  W^Tv.  T«ftAftt<id  against  it,  and,  to  use  the  lan- 
guage of  Attorney-G'^\\^va\.'l«XX^>;>afei  ^^^-^^wssfc^VWi  ^KLties  nnder(at«" 
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>j  them  with  skill  and  energy,  and  that  their  duties  involved  legal 
lervices  in  aiding  in  the  argument  of  the  motion  for  a  new  trial  and  for 
be  preparation  for  the  trial  as  well  as  procuring  testimony. 

It  appears  from  the  statement  of  the  present  Attorney-General  that 
'or  all  the.se  services  and  for  the  expenses  incurred  these  gentlemen 
lave  received  a  total  sum  of  $10,000.27 ;  of  this  sum  Mr.  Davis  has  re- 
?€ived  for  his  services  the  sum  of  $2,980,  and  Mr.  Key  for  his  services 
:he  sum  of  $3,670,  and  in  addition,  and  for  the  expenses  of  both 
2fentlemen  the  sum  of  $3,450.27,  making  the  aggregate  above  stated, 
3eing  all,  in  the  opinion  of  the  present  Attorney-General,  that  he  feels 
intbonzed  to  allow.  But  the  committee  are  of  the  opinion  that  the 
spirit  of  the  agreement  under  which  these  gentlemen  were  employed,  as 
R-ell  as  the  important  services  rendered  by  them  to  the  government, 
mtitles  them  to  that  reasonable  additional  compensation  which  the  late 
Attorney-General  refers  to  in  his  letter  above  quoted;  and  the  commit- 
tee have  fixed  that  at  the  sum  named  in  the  substitute  reported,  which, 
in  view  of  the  fact  that  by  their  ettbrts,  skill,  and  energy  there  was 
saved  to  the  government  the  sum  of  $953,000,  being  the  amount  of  the 
judgment  which  had  been  rendered  in  favor  of  the  claimants  at  the  time 
they  were  employed,  the  committee  think  is  a  very  reasonable  com- 
pensation to  them,  and  therefore  recommend  that  the  bill  be  amended 
as  suggested,  and  as  thus  amended  that  it  be  passed. 
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Gboomb,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  281.] 

J  Committee  on  Claims,  to  whom  was  referred  the  bill  (8.  2S1)  for  the 
elief  of  Emma  0,  Nelson,  executrix,  and  Aaron  H.  Nelson,  executor  of 
he  estate  of  W.  F.  Nelson,  deceased,  have  carefully  considered  the  subject' 
latter,  and  report: 

'hat  they  find  the  facts  to  be  as  stated  in  Senate  report  695,  made  at 
third  session  of  the  last  Congress,  which  report  they  adopt  as  their 
1 ;  and  they  recommend  the  passage  of  the  bill  referred  to  them, 
ich  is  identical  with  the  bill  which  accompanied  said  report.  That 
ort  is  as  follows : 

appears  from  the  petition  and  accompanying  jiapers  that  Rev.  W.  F.  Nelson  was 
>iuted  chaplain  of  the  United  States  Army  on  the  8th  day  of  August,  A.  D.  1862, 
was  assigned  tK)  duty  at  the  United  States  Hospital  at  Cincinnati,  Ohio,  and  con- 
ed in  said  service  at  said  place  until  July  28,  1865. 

le  law  of  July  17,  1862,  provides  that  'Uhe  compensation  of  aU  chaplains  in  the 
liar  or  volunteer  service  or  Army  hospitals  shall  be  one  hundred  dollars  per  month 
two  rations  a  day  when  on  duty,"  and  Mr.  Nelson  was  so  paid  until  April  9,  1864, 
n  the  law  was  amended,  and  provided,  among  other  things,  that  **  Chaplains  shall 
ome  on  the  held  and  staff  rolls  next  after  surgeons,  and  shall  wear  sucn  uniforms 
I  or  may  be  prescribed  by  the  Army  Regulations,  and  shall  be  subject  to  the  same 
I  and  regulations  as  other  officers  of  the  Army.  They  shall  be  entitled  to  draw 
^  for  two  horses,  and  when  assigned  to  hospitals,  posts,  and  forts,  shall  be  entitled 
[uarters  and  fuel  within  the  hospitals,  posts,  or  forts  while  they  are  so  assigned, 
tout  the  privilege  of  commutation,  subject  to  the  same  conditions  as  are  now  by 
provided  in  the  case  of  surgeons.  *  *  *  In  all  other  respects  the  pay  of  chap- 
I  shall  be  the  same  as  now  provided  by  law." 

«n  after  the  passage  of  the  law  of  April  9,  1864,  Chaplain  Nelson  made  application 
le  surgeon  in  charge  of  said  hospital  to  have  quarters  assigned  to  him,  as  will  ap- 
'  from  the  following : 

"Washinotox  PaIik  United  States  General  Hospital, 

''Cincinnati,  April  20,  1864. 

Sir  :  I  perceive  by  General  Ortlers  No.  158,  current  series,  that  chaplains  are  allowed 
rters  at  the  hospital  where  they  are  stationed.     I  would,  therefore,  respectfully 
lest  that  quarters  be  furnished  me  in  accordance  with  the  above-mentioned  ordei. 
**  Very  respectfully,  your  obedient  servant, 

"W.  F.  NELSON, 
''Chaplain,  United  States  Armt/. 
J.  B.  Smith,  M.  D., 

"Acting  Assintant  Surgeon  U.  S.  A,, 

"In  charge  IVaahington  Park  United  States  Hospital,*^ 

"Washington  Park  United  States  General  Hospital, 

"Cincinnati,  Ohio,  April 'i(K  1864. 

^  certify  that  there  are  and  have  boim  no  rooms  at  the  hoar>ital  s  iUji'jIh  for  cliav- 
a  quarters  during  the  time  it  has  b^-ou  occupied  by  the  Umte  V  S,Va^^    v3tv>v^Y\ivcLVi\\V% 
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that  there  is  no  j]jronnd  within  the  hospital  inclosure  suitable  for  the  location  and 
erection  of  such  quarters  ;  autl  that,  in  c<m8e<|uence  of  the  deficiency,  Chaplain  Nelson 
liaH  been  always  compelled  to  provide  his  own  cjuarters. 

"J.  B.  SMITH, 
**Actin(f  AstttHtant  Surgeon,  United  State*  JntjH, 
^*/n  charge  Washington  Park  United  St>ate9  General  Hwpital^ 

It  ap])ear8  from  papers  on  file  with  the  claim  that  Mr.  Nelson  presented  bis  claim  id 
his  li/etime  to  the  Paymaster-General,  and  that  it  wa«  referred  by  that  officer  to 
Quartermaster-General  for  examination  and  remark,  and  was  returned  with  the  follow- 
ing indorsement : 

"March  5,  1874. — Tlie  papers  are  returned,  with  the  statement  that  it  does  not  ap- 
pear from  the  records  of  the  Quartermaster-GeneraPs  Office  that  chaplains  were  allowed 
to  draw  commutation  of  quarters  subsequent  to  the  passage  of  the  act  of  April  9, 18S1; 
but  that  it  appears  quarters  were  hired  for  chaplains  at  rates  varying  from  |^  to  $33 

Eer  month,  and  the  quarters  of  Chaplain  Badger  (who  is  referred  to  by  Mr.  NcIbod  u 
aving  drawn  commutation)  was  hired  at  $20  per  month.'' 

It  abo  appears  from  Mr.  Nelson's  letter  to  the  surgeon  in  charge  that  after  the  pa»- 
sage  of  the  law  of  April  9,  1864,  he  made  application  to  have  quarters  assigned  to  him. 
and  none  were  to  be  had  inside  the  hospital,  as  provided  by  law,  and  as  none  were 
hired  for  him  outside,  he  was  compelled  to  hire  and  pay  for  the  same  himself. 

The  claim  presented  by  the  petitioner  is  for  rent  ot  three  rooms  and  a  kitchen,  st 
the  rate  of  $32  per  month,  for  fifteen  months  and  nineteen  days. 

This  rent  for  that  number  of  rooms  in  Cincinnati  would  not  seem  to  be  nnrea^Dabif. 
and  as  that  amount  seems  to  have  been  paid  by  the  government  in  some  other  cases, 
your  committee  are  of  opinion  it  should  be  allowed  in  this  case. 

We  therefore  report  the  accompanying  bill,  directing  the  payment  of  the  ram  of 
$500.26  to  the  executors  of  the  estate  of  W.  F.  Nelson,  deceased,  and  reoommeDd  its 
passage. 


b 


hTH  Congress,  {  SENATE.  |  Eeport 

2d  Session.       f  )  No.  282. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18,  18^0.— Ordered  to  be  printed. 


Mr.  Gboome,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompanj'^  bill  8.  374.] 

The  Committee  on  Claims,  to  whom  were  re/erred  the  bill  {iS.  374) /or  the 
relief  of  James  A.  Heard ,  and  the  petition  of  the  said  James  A,  Heardy 
having  considered  the  same,  report  : 

Tliat  it  appears  from  tlie  petition  and  accomi)auying  evidence  that  in 
862,  James  A.  Heard  was  a  resident  of  Clarke  County,  Mississippi,  and 
''as  the  owner  of  fifty-nine  bales  of  cotton,  wliich  were  then  on  his  plan- 
^tion  near  Shubuta,  in  said  county,  ginned  and  i)repared  for  market, 
hat  in  August  of  that  year  he  entered  into  an  agreement  to  sell,  or 
ibscribe,  this  cotton  to  the  Confederate  Government.  This  agreement, 
'  subscription,  the  petitioner  claims  he  could  not  refuse  to  make,  be- 
tuse  of  "  the  constraining  influence  of  popular  sentiment  at  the  time.'' 
The  petitioner  claims  that  the  ownership  of  this  cotton  was  never 
'tually  transferred  to  the  Confederate  Government,  but  that  after  said 
ri^ement  to  sell  or  subscribe  it,  this  cotton  continued  to  remain  in  his 
i^listurbed  jiossession,  and  no  agent  of  the  Confederate  Government 
sighed  or  marked  it,  or  did  any  other  act  to  assert  that  government's 
^iiership  over  it. 

Be  further  states  that  in  August,  1805,  after  he  had,  as  a  member  of 
^^  Reconstnu'tion  Constituti(mal  Convention  of  Mississippi,  taken  an 
^th  to  bear  true  allegiance  to  the  Government  of  the  United  States, 
lis  cotton  was,  as  he  is  informed  and  believes,  seized  and  sold  by  the 
itliority  of  the  United  States  Government  for  about  ten  thousand  dol- 
r^,  and  that  the  jiroceeds  of  said  sale  were  paid  into,  and  still  remain, 

tlie  Treasury  of  the  United  States. 

Xn  December,  1875,  as  appears  from  the  papers  accompanying  the  pe- 
tion,  Mr.  Heard  began  for  the  first  time  to  collect  the  evidence  upon 
hicli  to  set  up  a  claim  to  be  paid  the  value  of  said  cotton. 
-Assuming  the  facts  to  be  as  claimed  by  the  petitioner,  the  committee 
*^  of  opinion  that  he  has  wholly  failed  to  make  out  a  claim  which 
^gbt  to  be  allowed  by  the  government,  and  therefore  ask  to  be  dis- 
*5^rged  from  the  further  consideration  of  his  petition,  and  recommend 
^5it  the  bill  for  his  relief  be  indefinitely  postponed. 


f 


t^ 


t6TH  Congress,  )  SENATE.  (  Report  . 

2d  Session.       j  )  No.  283. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febriary  18,  1880.— Ordered  to  be  printed. 


Mr,  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompauy  bill  S.  1331.  ] 

^he  Committee  on  Military  Affairs^  to  whom  tvas  referred  the  resolution 
€>/"  the  Senate  liereinafter  describedj  respectfully  submit  the  following 
report : 

Tlie  resolution  submitted  to  the  committee  is  as  follows : 

In  the  Se.vati:  of  the  United  States, 

Ftbrmry  3,  1830. 
Oil  motion  by  Mr.  Maxey, 

~Re$olpedf  That  the  Committee  on  Military  Affairs  be  instnictod  to  inquire  into  the 
tpediency  and  pixipriety  of  such  legislation  as  said  committee  may  deem  proper, 
it:horizing  worthy  and  meritorious  non-commissioned  ofticers?  of  the  United  States 
iTmy,  who  Jjave  faithfully  and  honorably  served  therein  continuously  a  period  of 
i-irty  years  or  upwards,  to  be  placed  on  the  rctired-Ust,  with  such  pay  and  aUow- 
ci€?e8  as  may  be  just,  and  to  report  by  bill  or  otherwise. 

If  it  be  expedient  and  proper  to  authorize  by  law  the  retiring  of 
'orthy  non-commissioned  officers  of  the  United  States  Army  in  any 
a«e,  then  the  questions  arise :  What  class  of  non-commissioned  officers 
^^ght  to  enjoy  the  benefits  of  the  law,  and  what  length  of  service  as  an 
relisted  man  and  non-commissioned  officer  ought  to  be  required  of  such 
s  may  be  admitted  to  its  privileges,  and  what  evidence  of  worthy  and 
^ithfnl  service  ought  to  suffice;  and,  lastly,  what  amount  of  pay  and 
llowances  should  those  retired  be  entitled  to ! 

The  first  act  providing  for  a  retired-list,  known  to  the  committee,  is 
^«  act  approved  August  3, 1861,  entitled  "An  act  providing  for  the 
^tter  organization  of  the  military  establishment.''  (See  U.  8.  Stats,  at 
•5irge,  vol.  12,  p.  287.)     Section  15  of  that  act  reads  as  follows: 

-^nd  he  it  further  enaetedy  That  any  commissioned  officer  of  the  Army,  or  of  the  Ma- 
•le  Corps,  who  shall  have  8erve4  as  such  for  forty  consecutive  years,  may,  upon  his 
^"n  application  to  the  President  of  the  Unit^^d  States,  be  placed  upon  the  list  of  re- 
~^d  officers,  witli  the  pay  and  emoluments  allowed  by  this  act. 

The  privilege  of  going  on  the  retired-list,  authorized  by  that  section,  is 
^^ited  to  commissioned  officers  of  the  Army  or  of  the  Marine  Corps. 
-Hingth  of  service  is  the  controlling  principle  in  that  section.  Section 
^  of  the  same  act  makes  provisioii  on  the  retired-list  for  commissioned 
'^cers  of  the  Army  or  Marine  Corps  "who  shall  become,  or  shall  here- 
'fter  become,  incai)able  of  performing  the  duties  of  his  office.''  Nothing 
^  said  in  the  section  as  to  how  the  incapacity  Wiis  brought  abowt,  TV^fc 
»lmple  fiwt  of  incapability  of  i)erforming  duty  \s  a\\  \\i^X»  \^  t^^s^x^^. 


\ 
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The  method  of  determining  the  fact  of  incapacity  is  provided  in  the  act, 
l)ut  as  the  committee  reports  only  on  length  of  service  it  is  not  neces- 
sary to  repeat  here.  It  is  farther  provided  that  there  shall  not  be  on 
the  retired-list  at  any  one  time  more  than  7  per  centum  of  the  whole 
number  of  officers  of  the  Army,  as  fixed  by  laV. 
Section  21  provides  as  follows : 

And  be  it  further  enacted^  That  any  officer  of  the  Navy  who  has  bceu  forty  years  in 
the  service  of  the  United  States  may,  upon  his  own*  application  to  the  Prewident 
of  the  United  States,  hi  phj-ced  npon  the  list  of  retired  officers  of  the  Navy,  and  shall 
receive  the  pay  and  emohimeuts  allowed  by  this  act. 

Thus  it  will  be  seen  that  by  the  act  of  August  3, 1861,  provision  was 
made  for  the  retirement,  after  forty  years'  service,  of  commissioned  offi- 
cers of  the  Army,  of  the  Marine  Corps,  and  of  the  Navy.  The  pay  and 
emoluments  of  naval  officers  are  provided  by  the  twenty-second  section 
of  said  act. 

Section  16  of  said  act  provides  pay  and  emoluments  of  retired  officers 
of  the  Army  and  Marine  Corps,  as  follows :  »  »  •  "the  pay  proper 
of  the  highest  rank  held  by  him  at  tbe  time  of  his  retirement,  whether 
by  staft'  or  regiment^il  commission,  and  four  i-ations  per  day,  and  witli- 
out  any  other  pay,  emoluments,  or  allowances." 

No  provision  was  made  for  retirement .  of  non-commissioned  officers 
of  the  Army,  Navy,  or  Marine  Corps. 

The  act  of  July  15,  1870  (vol.  16,  sec.  4,  p.  317),  authorizes  the  Presi- 
dent, at  his  discretion,  to  place  on  the  retired-list  of  the  Army,  on  their 
own  application,  any  commissioned  officers  w^ho  have  been  thirty  years  in 
the  service,  "  upon  the  same  pay  and  emoluments  as  are  now  allowed, 
or  may  be  hereafter  allowed,  to  officers  retired  from  active  service.'' 

Section  5  of  the  act  repeals  so  much  of  the  act  of  August  3, 1861,  as 
limits  the  number  of  officers  on  the  retired-list  "to  seven  per  centum  of 
the  whole  number  of  existing  officers,"  leaving  the  number  to  be  retired 
under  existing  laws  to  the  discretion  of  the  President,  bitt  provides, 
"  that  the  whole  number  on  the  retired-list  shall  not  exceed  thi-ee  him- 
dred." 

Section  12  of  the  act  of  July  17,  1862  (U.  S.  Stats,  at  Large,  vol.  1^, 
p.  596),  is  as  follows : 

And  he  it  further  enacted^  That  wlieiiever  the  name  of  any  officer  of  the  Ann.y  ^ 
Marine  Corns,  now  in  tht^  Hervicc,  or  who  may  hereafter  be  in  tlie  service,  of  the  Unites  ' 
States,  shall  have  been  borne  on  the  Army  Register  or  Naval  Register,  as  the 
case  may  be,  forty-five  years,  or  he  shall  be  of  the  age  of  sixty-two  yeara,  it  shall  h« 
in  the  discretion  of  the  President  to  retire  him  from  active  service,  and  direct  h»* 
name  to  be  entered  on  the  retired-list  of  offioers  of  the  grade  to  which  he  belonged  ** 
the  time  of  such  retirement;  and  the  President  is  hereby  authorized  to  assign  a^y 
officer  retireil  nnder  this  section  or  the  act  of  August  third,  eighteen  hundred  an<l 
sixty-one,  to  any  iippropriate  duty;  and  such  officer  thus  assigned  shall  receive  tht' 
full  pay  and  emoluments  of  his  grade  while  so  assigned  and  employed. 

Section  24  of  the  act  of  July  15, 1870  (vol.  16,  p.  320),  established  a  differ- 
ent  rule  as  to  pay  to  that  theretofore  in  foixje,  and  fixed  the  amount  oj 
X)ay  of  every  officer  in  dollars,  from  the  General  of  the  Army  to  second 
lieutenant.  Fuel,  quarters,  and  forage  in  kind,  however,  were  allo^^ 
under  the  act  as,  at  its  date,  were  alloweil  by  law,  and  it  wa^s  x)rovi(led 
that  "  these  sums,"  fixed  as  the  jiay  of  officers,  "  shall  be  in  fuU  ot 
all  commutation  of  quarters,  fuel,  forage,  servants,  wages,  and  clothing? 
longevity  rations,  and  all  allowances  of  every  name  and  nature  wha^' 
ever'^;  and  it  then  x)rovided  that  "officers  retired  from  active  servi^ 
shall  roceiv^e  75  per  centum  of  the  pay  of  the  rank  upon  which  they  ^^ 
retired." 

The  substance  of  these  provisions  in  respect  to  retirement  ofoHi^^^^ 
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lay  be  found  in  sections  1243, 1244,  and  1274,  Revised  Statutes,  so  far 
s  pei^tinent  to  the  matter  now  under  consideration. 

It  will  be  seen  that  ample  provision  is  made  for  the  retirement  of  offl- 
ers  on  account  of  length  of  service. 

No  provision  by  law  meets  the  case  set  forth  in  the  resolution  sub- 
oitted  to  the  committee.  It  is  not  met,  as  the  committee  believe,  by 
he  provisions  respecting  the  Soldiers'  Home. 

The  committee,  after  most  careful  consideration  of  the  subject  sub- 
oitted,  is  of  opinion  that  provision  by  law  for  a  retired-list  of  non- 
:oinmissioned  officers  is  not  only  just  in  itself,  but  that  such  a  law  would 
lave  a  most  salutary  influence  upon  the  Army : 

1.  It  would  remove  the  jealousy  naturally  arising  from  liberal  provis- 
on  for  the  womout  commissioned  officers,  without  any  provision  cor- 
esponding  for  the  non-commissioned  officers. 

2.  It  would  occasion  the  enlistmertt  of  good  material  for  soldiers,  in 
hat  they  would  feel  an  assurance  that,  in  case  of  faithful  service,  then 
•Id  age  would  be  provided  for. 

3.  It  would  elevate  the  morale  of  the  Army  by  encouraging  a  spirit  of 
mnlation  for  non-commissioned  rank. 

4.  It  would  encourage  those  promoted  from  the  ranks  to  the  places  of 
on-commissioned  officers  to  continue  in  well-doing. 

5.  The  very  fact  that  these  men  can  look  forward  to  the  day  when,  no 
mger  fit  for  active  service,  they  can  provide  homes  of  their  own,  would^ 
1  the  opinion  of  the  committee,  not  only  content  the  men  with  the  pri- 
ations  of  the  soldier's  life,  but  aid  other  causes  in  the  race  for  non-com- 
dssioned  rank. 

6.  The  view  of  the  committee  is  that  this  retired-list  should  be  a  re- 
ard  of  merit,  and  hence  extended  only  to  those  who  prove  meritorious, 
od  secure  non-commissioned  rank  by  honorable  and  soldierly  conduct. 

On  the  whole  case  the  committee  report  favorably  on  the  object  of  the 
isolution,  and  report  the  same  back,  accompanied  by  a  bill,  and  reconi- 
end  that  the  bill  do  pass. 


Congress,  ft  SENATE.  4  Report 

Session.        )  )  Ko.  284. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18,  1880. — Ordered  to  be  printed. 


*RYOR,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biH  S.  1059.] 

wnnittee  on  Claims^  to  whom  was  referred  the  hill  {8. 1059)  for  the 
f  of  George  D,  C.  Hibbs,  having  considered  the  same,  submit  thefol- 
tg  report : 

committee  find,  from  the  petition  and  letters  attached  thereto,  that 
titioner,  George  D.  C.  Hibbs,  about  the  Ist  of  November,  1851,  at 
ry  of  $100  per  annum,  was  appointed  an  assistant  messenger  in 
ce  of  the  Commissioner  of  Pensions,  which  sum  as  a  salary  afore- 
e  received  until  April  1, 1853,  when  his  salary  was  increased  to 
er  annum,  which  last-mentioned  sum  he  received  until  October, 
ehen  his  salary  was  still  further  increased  to  $840  per  annum, 
hich  last  above  mentioned  sum  of  $840,  as  a  salary,  was  paid 
itil  August,  1856,  when  by  a  joint  resolution  of  both  houses  of 
.'ss  the  salaries  of  assistant  messengers  were  cut  down  to  $700  per 
,  which  amount  he  received  until  July  6, 1859,  when  the  petitioner 
)tified  by  the  Secietary  of  the  Department  of  the  Interior  that 
titioner's)  service  was  dispensed  with  in  consequence  of  a  reduc- 
the  clerical  force.  The  committee  find  from  the  attached  letter 
entti  that  while  the  ])etitioner  held  the  position  of  messenger  he 
i,  in  a  high  degree,  clerical  capacity ;  that  he  not  only  discharged 
ities  of  messenger  eificiently,  but  also  those  of  clerk.  That  the 
ner,  so  needed  were  his  services,  and  so  completely  did  he  dis- 
the  duties,  was  assigned,  by  the  chief  clerk,  to  a  desk  as  clerk,  the 
)  assigned  being  filled  at  the  time  by  only  a  third-class  clerk,  and 
iideration  thereof  the  chief  clerk,  knowing  the  necessity  and  value 
services,  recommended  that  the  petitioner's  salary  should  be  in- 
1  $200  fix)m  1st  July,  1857.  The  attached  letters  show  that  the 
ner  commenced  performing  the  duties  of  a  clerk,  by  the  direction 
Commissioner  of  Pensions,  through  the  chief  clerk,  in  April,  1854. 
lew  of  the  case  thus  presented,  conceding,  for  the  purpose  of  this 
Ltion,  all  to  be  true  as  stated  in  the  petition  and  letters,  they  do 
*sent  a  case  for  relief  by  Congress. 

Because  if  in  law  it  shall  be  construed,  taken,  and  held  a  con- 
r  agreement  which  the  Commissioner  in  person  or  through  others 
nake,  then  the  remedy  would  be  elsewhere  than  Congress,  and 
he  Congress  may  be  ail,  and  greater  than  all,  or  either,  and  had 
ht  and  power  to  assert  jurisdiction  over  all,  yet  it  should  not  dis- 
'  interfere  with  its  own  instrumentalities  for  the  inv^estigation  of 
latters.    IJarmonyand  a  recognition  of  tUe  de\)aTUtve;vi\,^wsv^^^x^ 
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action  should  be  preserved  ;  the  good  of  each  and  all  requires  it,  unless 
in  exceptional  cases. 

2d.  Because  the  capabilities,  the  discharge  of  the  additional  duties  in 
this  case  by  the  petitioner,  were  of  that  character  to  develop  the  peti- 
tioner and  evidence  his  qualifications  for  promotion  or  higher  position, 
and  commend  him  to  such  compensation  as  such  advance  or  superior 
jiosition  secure.    But  if  the  superior  qualifications  and  fitness  of  the 
petitioner  were  not  in  the  estimation  of  the  chief  clerk  so  demanded 
as  to  secure  his  retention  as  a  clerk,  the  committee  are  admonished 
that  it  was  neither  so  much  needed  or  important  as  to  induce  them  to 
allow  any,  much  less  compensation  equal  to  the  salary  of  a  clerk  at  the 
rate  of  $1,600  per  annum,  from  any  point  of  time  specified  in  the  peti- 
tion.   To  allow  such  claims,  under  such  circumstances,  would  not  only 
destroy  the  proper  rule  for  determining  the  compensation  of  officers, 
but  subject  the  government  to  be  inroaded  by  the  whims,  preferences, 
prejudices,  and  frauds  of  its  servants,  and  annul  and  transfer,  by  indi- 
rection, the  power  of  Congress  to  regulate  salaries  and  pay,  and  by 
degrees  establish  a  precedent  dangerous  to  the  interest  of  the  govern- 
ment. 

We  therefore  report  adversely  to  the  petition  and  the  bill,  for  any  allow- 
ance whatever,  as  asked  for  therein,  and  recommend  that  they  be  in- 
definitely postponed. 


Congress,  )  SENATE.  i  Report 

Ses^n.        I  \  No.  285. 


IN  THE  SENATE  OE  THE  UNITED  STATES. 


Fkbrtary  18,  lf?80.— Ordered  to  be  printed. 


>RGAN,  from  the  Committee  on  Foreign*  Relations,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  850.] 

^mmittee  on  Foreign  Relations,  to  tchom  was  referred  the  bill 
50)  to  provide  a  commission  for  the  adjudication  of  damages  to  the 
regian  bark  Atlantic  by  collision  with  the  United  States  steam  sloop 
ir  Vandalia,  and  for  payment  of  any  award  made  by  said  commis- 
have  had  the  same  under  consideration y  and  report: 

the  owners  of  the  Norwegian  bark  Atlantic  claim  of  the  United 
comi>ensation  for  injuries  to  their  vessel,  and  for  losses  by  her 
on  in  the  port  of  Lisbon  for  repairs,  under  the  following  alleged 
f  facts : 

the  bark  Atlantic  was  upon  the  high  seas,  pursuing  her  voyage 
he  port  of  Ozan,  in  Algeria,  to  the  port  of  Leith,  in  Scotland, 
31st  of  October,  1876,  when  she  was  hailed  by  the  United  States 
war  sloop  Yandalia,  who  sent  Out  a  boat  to  the  Atlantic  with  a 
b  for  newspapers. 

.  some  delay  occurred  because  the  officer  from  the  Vandalia  and 
)taiu  of  the  bark  could  not  converse  in  the  same  language, 
ng  this  delay  the  vessels  collided,  and  it  is  claimed  by  the  cap- 
the  bark,  in  a  public  protest  that  he  made  on  his  arrival  at  Lis- 
at  his  vessel  was  wholly  without  fault. 

Norwegian  bark  was  so  damaged  by  the  collision  that  the  Van- 
bund  it  necessary  to  tow  her  into  Lisbon,  Portugal,  where  she 
)e  repaired. 

officer  in  command  of  the  Vandalia  claims  that  his  ship  was  with- 
lit,  and  so  reported  to  the  Secretary  of  the  Navy, 
claim  for  compensation  appears  to  be  made  in  good  faith,  and  is 
supported  by  evidence  that  it  requires  impartial  examination. 
King  of  Sweden  and  Norway  has  caused  his  minister  to  the 
i  States  to  bring  this  subject  to  the  attention  of  this  government, 
ask  that  some  action  be  had  by  Congress  by  which  a  mode  of 
ng  this  dispute  may  be  provided. 

e  is  no  provision  of  law  by  which  the  United  States  can  be  sue<l 
'ts  of  admiralty,  and  ships  of  war  are  not  subject  to  any  proceed- 
rem  by  persons  who  may  sustain  damages  by  their  negligent  or 
)er  navigation. 

Norwegian  minister  suggests  in  his  correspondence  with  the  Sec- 
of  State  that  his  government  has  provided  \>y  \a\v  ^^  X^VkaX,  ^\i\^ 
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may  be  brought  against  it  in  its  own  courts  in  such  cases  by  p 
who  have  unjustly  sustained  damages.    He  presents  this  as  au 
tional  ground  for  his  request  that  Congress  shall  provide  for  a 
ment  of  the  claim  of  his  countryman  by  impartial  arbitration. 

Your  committee  agree  that  this  request  is  reasonable  and  p 
and  report  back  the  bill  referred  to  them  with  a  substitute  therefo 
recommend  its  adoption. 


*rH  Congee ss, )  SENATE.  (  Report 

2d  Session.        f        .  )  Ko.  286. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  18,  1880.— Ordered  to  be  i»riiited. 


fr.  Ca^ieron,  of  Wisconsin,  from  the  Committee  on  Claimsj  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  47G.] 

^  Committee  on  Claims,  to  ichom  teas  referred  the  (bill  S,  47G)  for  the 
relief  of  Thomas  M,  Simmons,  with  the  accompanying  papers,  having 
carefully  examined  the  same,  submit  the  following  report: 

The  evidence  submitted  establishes  that  the  claimant,  Simmons,  was 
le  owner  of  five-twelfth  parts  of  the  Alabama  Press- Yard  No.  2  and  of 
le  one-half  part  of  the  Crescent  City  Press,  situate  in  New  Orleans,  La., 
om  1861  to  1866,  and  that  John  P.  Moore  was  the  owner  of  the  other 
terests ;  and  that  the  Alabama  Press-Yard  No.  2  was  used  and  occu- 
ed  by  the  United  States  troops  from  February  26, 1863,  to  May  31, 
^,  twenty-seven  months  and  eight  days,  and  that  the  rental  value 
iring  this  term  was  $204.74^  per  month,  amounting  to  $5,582.97,  and 
lat  the  Crescent  City  Press  was  so  used  and  occupied  by  the  United 
tales  troops  from  January  21,  1863,  to  May  31,  1865,  twenty-eight 
onths  and  nine  days,  and  that  the  rentiil  value  was  $7,337.17,  being 
J59.26I  per  month. 

Your  committee  addressed  a  letter  of  inquiry  to  the  Secretary  of  the 
i^easury,  which  was  referred  to  the  Secretary  of  War,  who  made  a  ftill 
port  to  your  committee,  and  furnished  all  the  orders  and  papers  in  his 
apartment  in  relation  to  this  claim  and  the  claim  of  said  Moore.  Under 
ite  January  19,  1864,  Maj.  Gen.  N.  P.  Banks,  commanding  at  New  Or- 
*ns,  La.,  issued  Special  Orders  No.  16,  as  follows,  to  wit : 

[Special  Orders  No.  IC] 

« 

Headquarters  Department  of  the  Gi'lf, 

New  Orleans,  January  19,  1864. 

^.  It  appearing  to  these  headquarters  that  there  is  ^rcat  difficulty  in  providing 
arters  for  troops  on  their  arrival  here,  that  abuses  detrimental  to  the  public  service 
d  the  rights  ol  neutrals  and  citizens  accrue  from  the  present  mode  of  occupying  cot- 
J-presses  and  other  valuable  property  by  detachments  of  troops,  many  of  whom  re- 
u%  instant  repose  and  shelter,  the  following-named  officers  are  hereby  appointed  a 
htary  commission  and  board  of  administration :  Brig.  Gen.  Richard  Arnold^  chief  of 
cillery ;  Lieut.  Col.  W.  8.  Abert,  assistant  inspector-general ;  Capt.  C.  B.  Chittenden, 
distant  quartermaster. 

I'he  duties  of  this  board  shall  be,  after  careful  considerations  of  military  necessities 
^  the  economv  of  military  administration  and  the  rights  of  citizens  and  neutrals, 
determine,  subject  to  the  approval  of  these  headquarters — 

1st.  What  property  in  the  city  of  New  Orleans  and  Algiers  shall  be  exempt  from 
Htary  occui»ation,  and  what  shall  be  taken  for  bavrackft,  ftl\i\i\etft,  ?L\i^  %\.oY^>ws>\^fc^. 
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2il.  The  proper  enrollment  of  the  huildings  selected,  with  the  order  of  wucession  for 
their  occupation  as  they  maj^  from  time  to  time  be  rw^uired,  and  with  a  view  to  the 
least  private  annoyance  consistent  with  public  interests. 

3d.  The  fixed  rent  to  be  paid  during  occupation  by  the  goveruii\eut.     *     •    » 

GEO.  B.  DRAKE, 
Asffistan t  A dju taut-General 

It  will  bo  observed  that  this  order  is  dated  more  than  one  year  after 
tiie  United  States  had  taken  possession  of  said  premiseis. 
Under  date  March  7, 1865,  the  following  order  was  duly  issued,  to  wit : 

[Special  Orders  No.  63.— Extract.] 

ITf.adquartkks  Department  <»f  the  Gii-k, 

j\>j(?  Orleans  J  March  7,  18^^. 

10.  Brifj.  Gen.  M.  Bray  man  and  Lieut.  Col.  J.  G.  Chandler  are  appointed  a  commi»- 
8iou  to  examine  into  the  validity  of  all  claims  against  the  United  States  which  iDa5 
be  referred  to  them  from  these  headquarters,  or  by  Col.  S.  B.  Holabird,  chief  quartet- 
master  of  the  department. 

They  will  keep  full  records  of  their  proceedings,  and  will  be  authorized  to  sumino'* 
witnesses  and  taKe  testimony  under  oath  from  persons  in  or  out  of  the  service  wh(^*^ 
testimony  may  be  material. 

Office-room  and  fixtures,  stationerv,  and  the  uecessarv  clerks  will  be  furnished  ^'"^•J* 
the  chief  quartermjister  of  the  department.  Wet^kly  reports  of  business  done  will  ^^^ 
made  to  these  headquarters. 

Bv  command  of  Major-General  Hurlbut: 

J.  C.  STONE, 
Captain  and  Anshtant  Adjutant- Gentrar 


J? 
''J 


The  hoard  of  administration  ai)pointed  January  19,  1864,  as  abor 
reported  May  27, 1804,  the  occupation  of  the  premises,  and  estunated  tL_-*e 
rental  value  at  $400  per  month. 

The  claims  commissioners  appointed  by  said  Order  No.  63,  March  ^^j 
1865,  made  a  full  report,  and  found  the  ownership  of  the  premises  ^t-ii 
Moore  and  Sunmons,  and  the  occupation  and  use  of  the  premises  for 
terms  and  the  monthly  rental  vahies  as  first  stated  in  this  report.   Tli^ 
report  was  dated  June  7,  1865. 

On  July  10,  1865,  their  report  was  approved  by  order  of  Geiieri*^ 
Canby,  and  the  chief  quartermaster  was  onlered  to  settle  the  cLiiin  <^^ 
Moore  upon  the  claimant's  furnishing  evidence  of  haWng  taken  tbean*- 
nesty  oath. 

The  claimant  Moore  was  paid  the  rent  for  his  interest  in  Xovembei*. 
1865,  amounting  to  $6,025.31.  The  present  claimant,  Si^Imons,  was  not 
paid,  because  his  evidence  of  his  loyalty  wiis  deemed  unsatisfactory. 

The  proceedings  had  in  the  matter  of  the  application  for  payment  of 
rent  were  as  follows :  John  P.  Moore,  on  the  22d  day  of  February,  1864^ 
addressed  a  wiitten  communication  to  Capt.  C.  B.  Chittenden,  as  record- 
er of  said  military  commission  and  board  of  administration,  in  which 
communication  Moore  alleges  that  h^  is  the  owner  of  the  said  Crescent 
City  Cotton  Press  and  Alabama  Yard  Xo.  2,  and  he  prays  that  said  board 
will  take  the  matter  under  consideration  and  awaM  him  a  fair  compen- 
sation for  the  use  of  said  premises.    This  was  the  first  claim  made  foi' 
rent.    Moore  resided  in  New  Orleans  while  that  city  was  occupied  by  the 
Confederates.    He  was  there  when  the  city  wa«  captured  by  the  United 
States  troops,  and  remained  there  continuously  until  after  this  appli<v^" 
tion  for  payment  of  rent  was  made.    He  took  the  amnesty  oath  and 
claimed  to  have  been  at  all  times  loyal.    He  established  liis  loyalty  to 
the  satisfaction  of  the  United  States  military  authorities. 

The  claimant  Simmons,  prior  to  about  April,  1862,  was  a  resident  oi 
yew  Orleans  and  a  busiuess  partner  of  Moore. 
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lu  April,  18C2,  or  about  that  time,  Simuions  left  New  Orleans  and  went 
■rough  Texas  to  Matamoras,  in  Mexico,  where  he  continued  to  reside 
nd  cany  on  business  until  the  first  of  June,  1805,  the  war  then  being 
Tactically  over,  when  he  returned  to  New  Orleans. 

The  commission  to  which  Moore's  said  petition  asking  for  payment  of 
Bnt  was  refeiTed,  made  a  rei)ort  thereon  dated  June  7,  1805.  The  fol- 
3wing  are  extracts  from  said  report,  viz : 

"The  claim  commission  designated  by  Special  Order  No.  03,  Head- 
I  narters  Department  of  the  Gulf,  having  considered  the  claim  of  John 
^.  Mooi-e,  heretofore  referred,  respectfully  report : 

"  It  api)ear8  that  the  firm  of  Moore  and  Simmons  own  the  property  in 
rlie  city  of  New  Orleans,  La.,  known  as  the  Crescent  City  Press  and  Ala- 
bama Yard  No.  2.    ♦    •    ♦ 

^*  Satisfactory  evidence  is  furnished  of  the  loyalty  of  Moore.  It  ap- 
|Xjar$  that  Simmons  is  and  has  been  for  some  time  a  resident  of  Mata- 
ncioras,  Mexico,  and  engaged  in  business  there." 

The  following  indorsement  appears  on  the  back  of  this  report,  viz ; 

Kosp»>ctfuUy  referred  to  the   chief  cpinrtcrmaster.     The  report  of  the  claim  com- 
mission ia  approved,  aod  this  claim  will  be  settled  upon  the  claimant  furnishing  evi- 
dence that  he  has  taken  the  amnesty  oath  in  manner  required  l»y  General  Orders  109, 
cTirn'ut  series  headquartei-s  department  of  the  gulf. 
By  order  of  Maj.  Gen.  E.  R.  S.  Cauhv. 

G.  W.  LYOX,   . 
lA,  A.  A.  A.   (r. 
Dattd  July  19,  1665. 

It  will  be  observed  that  this  indorsement  refers  to  one  claimant  only ; 
that  is  to  John  P.  Moore. 

Mr.  Simmons  made  no  application  for  the  payment  of  any  portion  of 
^hereiit  for  the  premises  nntil  November  30, 1865.  He,  on  or  about  the 
^lay  last  aforesaid,  presented  to  the  proper  militaiy  officer  various  affida- 
y^it^  and  a  petition  prating  for  the  payment  of  a  'portion  of  said  rent  to 
oini. 

The  following  indorsement  appears  upon  said  pai^ers,  viz : 

Tile  citizen  who  abs«Mits  himself  from  his  eountry  during  a  period  of  war  is,  by  the 
■*iW8of  nations,  a  de.serter  from  the  duties  and  obliKations  of  that  citizenship.  The 
^unleii  of  proof  rests  on  him,  and  he  must  account  for  his  absence  and  his  occupation 
'*"rin;(  that  absence  betVu'e  his  claim  can  be  determined. 

ED.  R.  S.  CANBY,  M.  G.  C. 

Subsequent  to  the  date  of  this  indorsement,  and  prior  to  June  12, 
^866,  Mr.  Simmons  submitted  various  affidavits  to  the  proper  military 
"Officer,  tending  to  prove  his  loyalty  and  to  account  for  his  absence  from 
^e  country  during  the  war,  and  tending  also  to  show  what  his  occupa- 
tion was  during  such  absence. 

After  considering  all  the  evidenc^^  on  the  12th  of  June,  1866,  General 
^anby  addressed  the   following  communication  to  Mr.  Simmons's  at-^ 
^ornev : 

^  The  general  conmiandinjij  the  department  directs  me  to  infonn  you  that  the  evi- 
^lence  of  Mr.  Simmons's  occupations  during  his  residence  in  Matanioras,  and  the  n'a- 
'*<)ii8for  his  leaving  and  going  to  Matamoras,  are  so  unsatisfactory  that  he  can  take  no 
further  action  in  the  matter. 

Vei*y  respectfully,  your  obedient  S4»rvant, 

LOUIS  V.  CAZIARC, 
Jircvet  Captain  attd  Aide-de-Cainp. 

The  only  additional  evidence  furnished  by  the  claimant  is  the  follow- 
ing: In  June,  1876,  he  makes  an  affidavit  that  he  left  x^q,\\  ^Avi^w^X^- 
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cause  he  coulil  not  supx)ort  his  family  in  that  city  while  occupied  by  the 
Confederates;  that  he  engaged  in  business  in  Matamoras,  but  had  no 
business  relation  with  any  one  in  the  rebel  service,  and  that  be  was  al- 
ways loyal  to  the  Government  of  the  United  States. 

There  is  nothing  new  in  this  affidavit.  He  had  sworn  to  the  same 
facts  substantially  in  the  affida\its  submitted  to  General  Canby. 

A  man  named  Brown  makes  an  affida^it  that  he  has  known  Simmons 
for  thirty  years,  and  that  he  believes  the  matters  stated  in  his  (Simmons's) 
affidavit  are  true.  Brown  does  not  claim  to  have  any  personal  knowl- 
edge of  the  matters  set  forth  in  Simmons's  affidavit. 

A  man  named  Ilusted  swears  that  he  knows  Simmons  (he  does  not 
state  how  long  he  has  known  him),  and  that  he  believes  that  Simmons 
was  loyal  to  the  Government,  Constitution,  and  Union  of  the  United 
States  during  the  late  civil  war. 

There  was  no  contract  in  this  case  on  the  part  of  the  United  States  tc^ 
l)ay  rent. 

Moore,  one  of  the  joint  owners,  established  his  loyalty  and  was  paid^ 

There  are  various  suspicious  circumstances  in  connection  with  Siia- 
mons. 

He  left  the  United  States  early  in  the  war;  went  to  Matamoras,  whieb 
is  on  the  west  bank  of  the  Rio  Grande,  and  remained  there  in  business 
until  the  war  was  practically  closed. 

There  is  reason  to  believe  that  he  was  engaged  in  importing  into  the 
Confederate  States,  through  Mexico,  property  and  supplies  contraband 
of  war,  which  he  could  not  import  directly  on  account  of  the  blockade. 

Moore  at  first  claimed  the  whole  rent.  This  would  indicate  that  he 
believed  he  was  able  to  prove  his  own  loyalty,  but  that  Simmons's  loyalty 
could  not  be  shown. 

General  Canby,  after  seeing  Simmons  and  examining  all  the  evidence 
then  submitted,  was  not  satisfied  of  claimant's  loyalty. 

The  additional  eviden(*e  of  loyalty  submitted  by  claimant  is,  as  we 
have  shown,  very  slight.  The  committee  is  not  satisfied  that  claimant 
was  loyal. 

Wo  recommend  the  disallowance  of  the  claim  on  two  grounds:  First, 
that  loyalty  is  not  shown ;  second,  that  there  was  no  contract  on  the 
part  of  the  United  States  to  pay  rent. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18, 18^0.— Ordered  to  be  printed. 


Mr.  Hereford,  from  tbe  Comiiiittee  on  Claims,  submitted  the  fOi 'owing 

REPORT: 

The  Committee  on  Claims^  to  whom  teas  referred  the  petition  of  Arthtir 

Connellj  report  as  foUoics: 

Tbe  petition  shows  that  Arthur  Connell  is  now  a  resident  of  the  State 
of  Texa.s ;  that  in  the  years  1862,  1863, 1864,  and  1865  he  was  a  resident 
of  the  State  of  Tennessee,  at  which  time  he  was  the  owner  of  a  tliree- 
story  house  and  lot,  situated  in  the  city  of  Memphis,  in  said  State  ]  that 
said  property  was  taken  from  him  by  the  Federal  forces  during  the 
late  war;  that  the  government  received,  during  the  years  1862,  1863, 
1864,  and  1865,  rent  for  said  property,  amounting  to  $2,400;  that  the 
receipts  accompanying  the  pai)ers  from  G.  W.  Vaughn,  rental  agent  of 
the  government,  show  these  facts. 

The  State  of  Tennessee  was  a  State  in  rebellion,  and  there  is  no  evi- 
dence in  the  case  to  show  that  the  petitioner  himself  was  loyal.  The 
committee,  therefore,  recommend  that  the  prayer  of  the  petitioner  be 
denied. 


)ONaEBaS; )  SENATE.  (  Repoet 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  19,  1880.— Ordered  to  be  printed. 


:rry,  from  the  Committee  on  Post-Oftices  and  Post-Koads,  sub- 
mitted the  following 


REPORT: 

[To  accompany  bill  S.  16.] 


mmitfee  on  Pottt- Offices  and  Post-Roads,  to  ichom  icas  referred  the 
8.  16) /or  the  relief  of  Albert  Towle,  having  had  the  same  under  con- 
ation, submit  the  following  report : 

;  the  bill  is,  in  substance,  the  same  as  those  which  passed  the 
on  the  20th  of  April,  1876  (S.  727  of  the  1st  session  44th  Con- 
and  on  the  1st  of  December,  1877  (S.  No.  53  of  the  1  st  session  45th 
58s),  and  which  were  not  acted  upon  by  the  House  during  either 
«  Congresses. 

port  from  the  Committee  on  Post-Offices  and  Post- Roads  (No.  3 
Ist  session  45th  Congress)  accompanied  the  bill  on  its  passage 
h  the  Senate. 

bill  having  thus  twice  passed  the  Senat<>,  and  without  opposing 
your  committee  adopt  the  views  embraced  in  the  report  above 
d  to,  which  is  hereto  appended,  and  i-ecommend  the  passage  of 
jompanying  bill. 


(Senate  Kcp.  No.  3.  Forty-fifth  Cong.,  Int  wss.) 

ftddock,  from  tlie  Committee  on  PoMt-Oflficos  and  Post-Roads,  sulimitted  the 
ig  report  (to  accompanj'  bill  8.  53) : 

m  the  uight  of  the  '25th  of  October,  A.  D.  1H()9,  the  post-ottice  biiihling  at  Beatrice, 
•as  entered  by  burglars,  and  United  States  postage-stamps  to  the  amount  of 
I  other  property  were  stolen  therefnmi.  These  facts  are  stated  in  the  memorial 
rt  Towle,  the  postmaster.  The  affidavits  of  five  prominent  business  men  of 
)  verify  the  swoni  statement  of  Postmaster  Towle.     It  api)ears  froip  the  papers 

utmost  diligence,  faithfulness,  and  care  had  been  exercised  in  the  administra- 
he  affairs  or  the  office ;  that  the  said  post-office  wa«  kept  in  a  new  and  sub- 
ly-constmcted  building,  used  exclusively  for  such  puri>ose ;  that  the  <loors 
curely  locked  and  the  windows  carefully  fastened ;  that  the  postage-stamps 
posited  in  the  drawer  of  a  table,  which  was  locked.  It  being  a  small  office, 
»s  no  safe.  It  further  appears  that  one  of  the  windows  of  the  office  was  eu- 
•oken  out  in  the  night-time,  the  drawer  of  the  table  force<l  open,  the  postage- 
taken  therefrom,  and  other  property  of  much  greater  value  stolen  from  other 

the  otfiee  by  the  burglars.  It  also  apitears  that  prompt  and  most  thorough 
rere  made  by  the  petitioner  for  the  recovery  of  the  property  and  the  appre- 

and  puuishment  of  the  thieves.     A  connnuniration  from  the  Post-Otidce  De- 
it,  showing  that  Postmaster  Towle  had  at  the  time  of  the  robbery  a  somewhat 
miount  of  stamps  in  his  possession  than  that  namev\  \ii  \i\ft  vtvvnwo^^,  ^*i\iwsL- 
his  report.    A  petitiotif  signed  by  all  the  proiumenl  c\t\zew^  N<;\\\iva  xX^^  ^Ck^«X/- 


2  ALBERT   TOWLE. 

efi&ce  delivery,  indorsing  the  high  character  of  the  petitioner  as  a  man  ani 
officer,  is  also  one  of  the  papers  accompanying  this  report.  He  is  still  the  p( 
and  hns  had  the  longest  continuous  service  of  any  officer  in  the  State  of  Neh 

In  view  of  all  the  facts  in  the  case,  the  committee  unanimously  recomn 
Albeil;  Towle,  postmaster  at  Beatrice,  Nebr.,  be  reimbursed  for  the  loss  of 
•tamps  to  the  amonnt  of  $175,  and,  to  secure  that  result,  present  the  accon 
bill  with  the  recommendation  that  it  do  pass. 

The  same  action  was  taken  by  this  committee  during  the  last  session  of  tl 
fourth  Congress,  and  a  similar  bill  was  passed,  without  objection,  by  the  Sei 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbiu  ARY  19,  1880. — Ordered  to  be  priutod. 


It.  CameroNj  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accomi>aiiy  bill  S,  259.] 

He  Committee  on  ClaimSj  to  tvhom  was  referred  the  hill  (S,  259)  entitled 
^^A  bill  for  the  relief  of  Reuben  H,  Flass,^^  have  considered  the  same,  and 
9vhmit  the  following  report  thereon  : 

The  bill  directs  the  Secretary  of  the  Treasury-  to  pay  $54,828.50  to  Ren- 
en  H.  Plass.  successor  to  the  firm  of  Cari>enter  &  Plass,  in  full  compensa- 
on  for  work  and  labor  done,  material  furnished,  and  money  expended 
ader  contracts;  with  the  Navy  Department,  by  said  firm  of  Carpenter  & 
lass,  for  50-pounder  rifled  guns,  and  for  finishing  certain  gun-blocks  into 
J-inch  guns,  in  the  years  1861  and  1862. 

Tour  committee  referred  said  bill  to  the  Secretary  of  the  Favy  for 
^formation.  On  the  16th  of  February,  1880,  the  Secretary  returned 
^id  bill  accompanied  by  the  following  communication  from  the  Chief 
f"  the  Bureau  of  Ordnance,  that  is  to  say: 

Bl'REAU  OF  ORDNAXCB^  NaVY  DEPARTMENT, 

Washington  City,  February  16,  1880. 

Sir:  In  reftTciico  to  Senate  biU  No.  259  for  the  relief  of  Reuben  H.  Plass,  successor 
^  the  firm  of  Carpenter  &  Plass,  proposing  to  pay  him  $54,828.50  for  work  and  mate- 
^1  expended  under  contracts  with  the  Navy  Department,  for  50-pounder  rifled  guns, 
^d  for  finishing  certain  gun-blocks  into  7i-inch  guns,  in  the  years  1861  and  1862,  sub- 
^tted  from  Senate  Committee  on  Claims  for  report: 

This  bureau  never  had  any  contract  with  or  gave  any  orders  to  the  parties  named 
^i"  work  on  guns. 

-An  a^rreement  of  the  nature  referred  to  was  entered  into  with  Mr.  Norman  Wiard 
K>oat  the  time  named,  and  Messrs.  Carpenter  &  Plass  were  employed  by  him  to  ex- 
^xite  the  work  for  which  he  had  contracted.  The  50-pounder8  utterly  failed  in  proof 
^  meet  the  requirements  of  service,  and  during  the  progress  of  the  work  an  attempt 
^^8  made  to  conceal  a  gross  and  fatal  error  in  dimensions,  by  the  insertion  of  a  false 
^^^unber  in  one  of  the  guns,  which  deception  was  discovered  on  the  bursting  of  the 
ctu  at  the  ninth  round. 

Bir.  Wiard  was  paid  in  full,  in  accordance  with  the  agreement,  entered  into  with 

/Xhe  accompanying  pamphlet  contains  copies  of  all  the  correspondence  on  the  files 
^  the  bureau  bearing  in  any  manner  upon  the  case — pp.  11  to  69 — and  at  the  end  will 
^  found  an  account  of  the  amounts  paid  for  the  execution  of  the  work  in  question, 
*  eluding  full  compensation  for  the  7|-inch  guns,  and  for  the  50-pouuder  trial  gun. 
The  biU  is  herewith  returned  as  requested. 
I  am,  sir,  your  obedient  servant, 

,  WILLIAM  N.  .TEFFERS, 

Commodore  V.  S.  A'.,  Chief  of  Bureau, 

Hon.  R.  W.  Thompson, 

Secretary  of  the  Xavy. 


2  REUBEN   H.   PLASS. 

It  appears  from  this  statement  that  the  ITavy  Department  ne^ 
any  contract  with  or  gave  any  orders  to  Carpenter  &  Plass  fc 
or  guns.  A  contract  of  the  nature  referred  to  was  entered  into 
Navy  Department  with  Norman  Wiard,  and  Carpenter  &  Plag 
employed  by  him,  as  subcontractors,  to  execute  the  work  for  wl 
had  contracted.  Wiard  was  paid  in  full,  in  accordance  with  the 
ments  entered  into  with  him. 

The  United  States  never  owed  Carpenter  &  Plass  any  sun 
ever.  We  have  nothing  to  do  with  the  state  of  the  accounts  b 
Carpenter  &  Plass  and  Wiard. 

We  recommend  that  the  further  consideration  of  the  bill  be 
nitely  postponed  and  the  committee  discharged. 


k 
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I^  THE  SENATE  OF  THE  UNITED  STATES, 


FebruaHY  19,  1880. — Ordered  to  be  printed. 


Gboome,  from   the  Committee  on   Post-Offices  and  Post-Roads, 

submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1346.] 

Committee  on  Post-Offices  and  Post-Roads,  to  whom  were  referred  the 
'0  hills  S.  285  and  8.  689,  each  entitled  "A  hill  for  the  relief  of  Charles 
yllinSj"  have  had  the  same  under  consideration^  and  report : 

le  claimant  was  on  the  23d  of  November,  1877,  and  still  is  postmas 
)f  Berlin,  Worcester  County,  Maryland.  On  the  night  of  that  day 
store-house  of  the  claimant,  in  which  the  post-office  was  kept,  and 
5h  he  had  securely  locked,  was  burglariously  entered  through  a  sec- 
story  window  which  was  forced  open  by  a  "jimmy." 
tie  burglars  proceeded  downstairs  and  forced  open  a  bolted  door  at 
foot  of  the  stairway,  and  thus  obtained  access  to  the  room  used  as 
>re  and  post-office. 

ley  robbed  the  post-office  of  stamps  to  the  amount  of  $337.36,  and 
>ed  the  store  of  money  and  goods  to  a  considerable  amount, 
[le  postmaster  and  his  assistant  both  swear  that  the  post-office  was 
(lariously  entered  and  robbed,  at  the  time  and  in  the  manner  already 
ed,  and  without  any  negligence  on  the  part  of  either  of  them, 
isinterested  residents  of  the  town  under  oath  fully  corroborate  them 
3  the  fact  and  manner  of  the  entry  and  robbery  of  the  post-office, 
further  swear  that  the  postmaster  and  his  assistant  are  men  of  ex- 
Jut  character,  and  that  they  do  not  believe  the  robbery  occurred  in 
lequence  of  negligence  on  the  part  of  either.  The  postmaster  and 
issistant  further  explain,  under  oath,  that  the  postmaster  always 
b  the  money  received  for  stamps,  postal  cards,  &c.,  entirely  separate 
I  his  individual  money,  so  that  on  any  day  of  the  year  they  could  tell 
i^mount  of  x)ost-office  funds  and  stamps  on  hand,  and  that  conse- 
itly  they  were  able  to  ascertain  readily  and  accurately  that  the 
ips  of  which  he  was  robbed  were  of  the  value  of  $337.36. 
>ur  committee  applied  to  the  Post-Office  Department  to  ascertain 
)robable  amount  of  stamps  in  the  possession  of  the  postmaster  un- 
at  the  time  of  said  robbery,  and  were  informed  that  the  amount  in 
[lands  at  the  time  would  seem  from  an  estimate  made  in  the  Office  of 
Postmaster-Gteneral  to  be  about  $340.  The  Post-Office  Department 
at  once  notified  of  the  robbery  and  of  all  its  details,  which  could  be 
rtained.  An  investigation  into  the  circumstances  was  made  by  one 
3  special  agents,  who  made  a  thorough  examination  of  the  premises 
into  the  circumstances,  and  reported  that  his  "  examination  of  the 
e  and  places  broken  open  by  the  robbers  sho^s  eowAww?^^  \3ftaX» 


2  CnARLES   COLLINS. 

every  precaution  was  taken  by  the  postmaster  to  make  tlie  office  seciu 
and  that  nothing  more  could  have  been  done." 

He  further  reported  ''that  the  postmaster  is  a  respectable,  hone^ 
citizen  and  faithful  officer,  and  stands  equal  in  every  particular  with  an 
citizen  in  the  county.'' 

A  large  number  of  the  residents  of  the  town  of  Berlin  also  certify  t 
the  fact  of  the  loss,  as  above  stated,  and  that  it  occurred  from  no  war 
of  diligence  or  care  on  the  part  of  the  postmaster  and  join  in  the  reque« 
that  Congress  may  grant  him  the  relief  to  which  they  feel  satisfied  h 
is  properly  and  eminently  entitled,  and  which  they  declare  they  fw 
assured  will  meet  with  the  entire  apx)robation  of  their  whole  community 

The  committee  are  clearly  of  the  opinion  that  the  claimant  i 
entitled  to  the  relief  he  seeks,  but  as  both  the  bills  referred  to  them  ar 
defective,  they  report  a  new  bill  as  a  substitute  for  those  referred  t 
them,  and  recommend  its  passage. 


46th  Conobess,  >  SENATE.  i  Eepobt 

2d  Session.       i  t  No.  291. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  24,  1380. — Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Military  Aflfairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1031.] 

The  Committee  on  Military  Affairs^  to  tchom  was  re/erred  the  hill  (S.  1031) 
for  the  relief  of  Edward  T.  Benton^  respectfully  submits  the  following 
report : 

It  appears  flrom  the  military  history  of  Edward  T.  Benton,  furnished 
from  the  Acyutant-Gteneral's  Office ;  that  he  was  appointed  second  lieu- 
tenant First  Cavalry,  February  16. 1862;  promoted  first  lieutenant  July 
17, 1862 ;  joined  his  regiment  Marcn  24, 1862 :  served  in  Army  of  Potomac 
to  May  4^  1862,  when  he  was  wounded  at  battle  of  Williamsburg,  Va. ;  was 
absent  sick,  and  on  sick  leave  to  August  7, 1862 ;  on  recruiting  service 
to  January  18, 1863,  at  Indianapolis  and  at  Carlisle  Barracks,  to  February 
6, 1863 ;  with  his  regiment  in  Army  of  Potomac  to  June  27. 1863 :  ab- 
sent sick  to  August.  1863,  and  with  regiment  in  the  Army  or  the  Poto- 
mac till  he  tendered  his  resignation,  November  6, 1863,  in  these  words : 
^^I  have  the  honor  to  tender  my  immediate  and  unconditionarl  resigna- 
tion as  first  lieutenant  in  the  !F1rst  Eegiment.  United  States  Cavaky." 
This  was  approved  and  forwarded  the  same  day  by  Capt.  M.  A.  Eeno, 
who  also  appears  to  have  been  commanding  the  regiment.  It  was  on 
the  12th  of  November,  1863,  forwarded  with  recommendation  that  the 
resignation  be  accepted,  by  Brig.  Gen.  W.  Merritt,  commanding  bri- 
gade, and  on  the  same  day  forwanied  by  Brig.  Gen.  John  Buford,  com- 
manding divisioir,  with  like  recommendation,  and  on  the  next  day  ap- 
proved and  forwarded  by  Maj.  Gen.  A.  Pleasonton,  commanding  cavalry 
corps,  and  approved  and  forwarded  November  14, 1863,  by  Maj.  Gen. 
George  G.  Meade,  commanding  Army  of  Potomac,  to  the  AcUutant-Q^n- 
eral,  and  accepted,  as  it  would  appear  from  the  military  history  of  Mr. 
Benton,  April  2, 1864. 

The  committee  perceives  no  good  reason  for  undoing  this  work.  Mr. 
Benton  claims  that  he  is  still  siift'ering  from  his  wound.  If  such  be  the 
i^act,  of  which  the  committee  has  no  reason  to  doubt,  the  appropriate 
x^medy  is  not  through  recommendation  of  this  committee. 

Wherefore  the  committee  reports  Senate  bill  1031  back  adversely  and 
^^ecommends  its  indefinite  postponement. 


46th  Congbess^  >  SENATE.  (  Report 

2d  Session.       ]  \  No.  292. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  24,  1880, — Ordered  to  be  printed. 


Mr.  Ca>ieron,  of  Pennsylvania,  from  the  Committee  on  Military  Afiairs, 

submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1087.] 

^€  Committee  on  Military  Affairs j  to  whom  was  referred  the  hill  (S. 
1087) /or  the  relief  of  John  F.  Clancey^  have  had  the  same  under  consid- 
erationy  and  beg  leave  to  submit  the  following  report: 

The  bill,  as  introduced,  proposes  to  authorize  the  President  of  the 
United  »^tates  to  review  the  proceedings  of  the  general  court-martial 
convene<l  by  General  Orders  No.  11,  from  headquarters  First  Division, 
Eleventh  Corps,  Army  of  the  Potomac,  May  31, 1863,  and  by  which  John 
P-  Clancey,  first  lieutenant  Company  B,  Seventeenth  Kegiment  Con- 
iiecticut  Volunteer  Infantry,  was  tried,  and  to  annul  and  set  aside  the 
findings  and  sentence  of  said  court-martial,  approved  by  Major-General 
Hooker,  commanding  Army  of  the  Potomac,  in  General  Orders  No.  61, 
paragraph  1,  dated  June  11, 1863,  if  after  such  review  he  shall  dee^i  it 
J^grht  and  proper  so  to  do. 

i^^o  evidence  whatever  of  any  character  accompanied  the  bill,  and  your 
^^mmittee,  therefore,  with  a  view  to  giving  this  case  a  fair  and  impartial 
^^nsideration,  referred  the  bill  to  the  Secretary  of  War,  requesting  him 
te  furnish  the  committee  with  all  information  on  file  in  his  department 
^^nceming  it,  and  received  through  him  the  following  letter  from  the 
-A^cljutant-General  of  the  Army: 

War  Department,  Ai>jutant-Gexeral*s  Office, 

WashingtoHf  D,  C,  January  29,  1879. 
To  the  Hon.. the  Secretary  of  War: 

Sir:  I  liave  the  honor  to  return  herewith  your  letter  of  the  27th  instant,  in  which 
yon  request,  for  the  information  of  the  military  committee  of  the  Senate,  to  be  fur- 
nished with  the  facte  connected  with  the  dismisgal  of  Lieut.  John  F.  Clancey,  Seven- 
teenth Connecticut  Volunteers;  and,  in  answer  thereto, report  as  follows: 

First  Lieut.  John  F.  Clancey  was  granted  thirty  days'  leave  of  absence  January  29, 
1863,  but,  on  its  expiration,  failed  to  join  his  command.  March  31,  1863,  he  was  re- 
ported to  Lieut.  Watson  Webb,  Third  United  States  Artillery,  chief  must^^ring  and 
'ilabursing  officer  of  Connecticut^  as  being  absent  without  leave.  Lieutenant  Webb, 
on  April  2,  1863,  ordered  him  (in  writing)  to  immediately  join  his  regiment,  or  be  con- 
sidered a  deserter;  Lieutenant  Clancey  received  that  order  April  4,  1863,  but  appears 
^  have  disregarded  its  instructions.  He  was  accordingly  arrested  by  Lieutenant 
Webb,  and,  by  him,  brought  to  New  York  City  and  turned  over  t-o  Major-General 
!JJ:  ool,  commanding  the  Department  of  the  East.  That  officer  sent  him,  in  arrest,  to 
his  regiment,  which  he  reached  April  11,  1863.  He  was  thereupon  placed  in  arrest  by 
his  regimental  commander,  and  subsequently  tried  by  a  general  court-martial  on  the 
following  charges: 

1-  Absence  without  leave. 


2  JOHN    F.    CLAJs^CEY. 

2.  Disobedience  of  orders. 

3.  Conduct  prejudicial  to  good  order  and  military  discipline. 

4.  Desertion. 

He  was  found  guilty  of  all  the  charges  except  the  fourth,  and  sentenced  to  be  dis- 
missed the  service  of  the  United  States,  with  forfeiture  of  all  i)ay  and  allowances,  by 
General  Orders  No.  61,  June  11, 18(53,  from  the  Army  of  the  Potomac,  official  copy  here- 
with. 

The  proceedings  of  the  court  are  on  file  in  the  office  of  the  Judge- Advocate  General 
of  the  Army. 

I  have  the  honor  to  be,  sir,  verv  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

JdJutant'GeneraJ. 


[General  Orders,  No.  01.] 

Headquarters  Army  of  the  Potomac, 

Camp  near  Falmouth,  Va.,  June  11, 1863. 

I.  Before  a  general  court-martial,  of  which  Brig.  G^n.  A.  Ames  is  president,  oon- 
-vened  at  headquarters  Second  Brigade,  First  Division,  Eleventh  Corps,  by  virtue  of 
General  Orders  No.  11,  from  headquarters  First  Division  Eleventh  Corps,  of  May  31, 
1863,  was  arraigned  and  tried —  M 

First  Lieutenant  John  F,  Clancey,  Company  E,  Seventeenth  Connecticut  Volun-      ^^ 
teers,  upon  the  following  charges : 
Charge  1st — Absence  witJiout  leave. 
Charge  2d — Disobedience  of  orders. 

Charge  3d — Conduct  prejudicial  to  good  order  and  military  discipline. 
Charge  4th — Desertion. 
Finding — Of  the  Ist  charge — Quilty. 

Of  the  2d  charge — Guilty. 

Of  the  3d  charge — Guilty. 

Of  the  4th  charge — Not  guilty. 
Sentence — "To  be  dismissed  the  service  of  the  United  States^  with  forfeiture  of  allpfiji  a»i 

ullowanoes  tJiat  are  due  or  may  become  due." 

«  •  *  «  *  •  • 

II.  The  proceedings  of  the  general  courts-martial  in  the  foregoing  cases  having  beoa 
transmitted  to  the  major-general  commanding,  the  following  are  the  ordere  thereon: 

The  proceedings,  findings,  and  sentences  in  the  cases  of  First  Lieutenant  John  ^* 
Clanoey,  Seventeenth  Connectiout  Volunteers,  and  Colonel  A.  J.  Morrison^  Twenty- 
sixth  New  Jersey  Volunteers,  are  approved.  These  officers  accordingly  cease  to  be- 
long to  the  military  service  of  the  United  States  from  this  date. 


By  command  of  Major-Greneral  Hooker : 

S.  WILLIAMS, 
Assistant  Adjutant-General' 

The  foregoing  facts  remain  wholly  and  absolutely  uncontradicted,  and 
there  seems  to  be,  in  the  opinion  of  your  committee,  no  valid  reasons  for 
annulling  and  setting  aside  the  findings  and  sentence  of  the  court-martial 
before  which  Mr.  Clancey  was  legally  tried.  On  the  contrary,  there  is  every 
reason  to  believe  that  the  trial  was  fair  and  impartial  and  that  the 
sentence  was  fully  merited  by  the  unsoldierly  conduct  of  this  person. 
Obedience  is  one  of  the  first  and  the  most  important  of  all  duties  of  a 
true  and  patriotic  soldier,  and  the  failure  to  obey  the  command  of  a  sup^ 
rior  officer  is  "prejudicial  to  good  order  and  military  discipline"  and  is 
oftentimes  fraught  with  the  most  disastrous  consequences. 

Your  committee,  therefore,  report  adversely  upon  this  bill,  ask  to  be 
relieved  from  its  further  consideration,  and  recommend  that  it  be  indefi- 
nitely postponed. 


. 


\ 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


February  24, 1880. — Ordered  to  be  printed. 


Mr.  Logan,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  710.] 

Tour  committee  having  under  consideration  the  bill  (S.  710)  for  the  relief 
of  Henry  P.  Seymour,  W.  A.  Frazer,  Alvan  N*.  Sabin,  and  the  heirs  of 
Percy  S.  Leggett,  late  supernumerary  second  lieutenants  of  Fifth  Michi- 
gan Cavalry,  find  that  these  officers  were  mustered  and  paid  all  to  which 
they  were  entitled  under  act  of  Congress  approved  March  3,  1803. 
Therefore  your  committee  would  respectfully  ask  to  be  dischargea  from 
a  further  consideration  of  this  bill  and  that  the  same  be  indefinitely 
postponed. 


'ONGBESS,  )  SENATE.  (  Keport 

Session.       )  \  Ko.  294. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  24,  1880. — Ordered  to  be  printed. 


AJiEBON,  of  Pennsylvania,    from  the  Committee  on    Military 

Affairs,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  853.] 

ymmittee  an  Military  AffairSy  to  whom  was  re/erred  the  bill  {8,  853) 
ly  members  ofoertam  military  organizations  therein  named^  have  had 

same  under  consideration^  and  beg  leave  to  submit  tfie  following  re- 

• 

bill  as  referred  to  the  committee  provides  as  follows : 

the  military  organization  known  ae  the  East  Tenneesee  National  Home  Quards, 
ng  of  three  companies,  commanded  b^  Captains  B.  F.  Tipton,  Samuel  W.  Ren- 
d  Daniel  Kelly,  havine  been  called  into  the  service  or  the  United  States  in 
r  eighteen  hundred  and  sixty- three,  in  the  Department  of  the  Ohio,  under  an- 
of  Major  General  A.  £.  Buniside,  commanding  said  department,  be,  and  they 
thjf  placed  on  the  same  footing,  as  to  pay  and  allowances,  as  volunteers  in  the 
of  the  United  States. 

second  section  provides — 

it  shaU  be  the  duty  of  the  proper  accounting  officers  of  the  Treasury  Depart- 
'  adjust  the  accounts  of  all  members  of  the  above-described  organizations;  and 
dntation  of  properly  authenticated  rolls  showing  the  names  of  all  officers  and 
ilonging  to  such  organizations,  and  the  term  of  service  of  each,  and  of  such 
^ideuce  as  may  be  required  to  fuUy  prove  such  service,  the  said  accounting  offi- 
cii pay  the  accounts  out  of  any  money  in  the  Treasury  not  otherwise  apprapri- 
^rovided^  however^  That  this  act  shall  not  be  so  coustrued  as  to  entitle  the 
»  of  said  military  organizations  to  bounty  under  any  law  of  the  United  States. 

only  paper  presented  in  connection  with  this  bill  is  a  petition 
.  by  the  attorney  of  the  three  companies,  cited  in  the  bill,  praying 
ess  to  grant  them  relief  for  services  alleged  to  have  been  rendered 
im. 

mdence  of  any  kind,  character,  or  description  was  submitted  by 
irties  interested  in  support  of  the  bill,  and  the  committee  were, 
>re,  compelled  to  resort  to  the  files  of  the  War  Department  for 
lation  regfmling  the  case,  so  as  to  form  an  intelligent  opinion  of 
me ;  and  even  the  information  thus  furnished  is  extremely  meager 
not  at  all  of  such  a  nature  as  to  satisfy  your  committee  that  the 
ght  to  become  a  law. 

Adjutant-General  reports  that  the  returns  of  the  Army  of  the 
in  which  it  is  claimed  the  companies  mentioned  in  the  above  re- 
bill  served,  make  no  mention  whatever  of  this  force;  that  the 
^ies  were  simply  home  guards^  and  as  such  furnished  with  arms  and 
nition  to  defend  themselves  whenever  occasion  recnAired  ;  t\;\a»t  q»^ 
15, 1878,  certain  rolla  purporting  to  contain  ttxfc  \i«k.mft»^\A^^ 
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military  record  of  the  officers  and  members  of  Captain  Tipton'.s,  Caj 
tain  Rendle's,  and  Captain  Kelly's  companies  of  East  Tennessee  nationj 
home  guards  were  received  by  him,  and  were  forwarded  to  his  office  b 
the  attorney  of  the  claimants,  Mr.  A.  J.  Johnson.  The  Adjutant-Gei 
eral  suggests  that,  as  these  rolls  ww^  not  made  out  until  more  tha 
fourteen  years  from  the  period  it  is  claimed  the  companies  were  in  tt 
service,  the  rolls  be  established  as  correct  before  final  legislation  is  ha 
by  Congress  on  this  bill.  Such  action  would,  in  the  judgment  of  tl 
committee,  not  only  be  a  very  unwise  thing  to  do,  but  it  would  be 
most  dangerous  proceeding  to  say  the  least  of  it,  and  it  would  ui 
doubtedly  open  the  door  widely  to  fraud.  That  there  is  a  passibilit 
(although  the  committee  do  not  charge  that  sudi  will  actually  be  th 
fact)  that  such  would  likely  be  the  case  were  Congress  to  establish  th 
correctness  of  the  muster-rolls  of  these  companies,  thus  furnished  c 
parte  at  this  late  day,  your  committee  have  but  to  refer  to  the  followiu 
laws  already  on  the  statute  books : 

AN  ACT  providing  for  the  payment  of  Captain  Goldman  BrjRon's  mounted  company. 

Be  it  enacted  &y  the  Senate  and  Hou^e  of  Representatiretf  of  the  Uuifcd  State)!  of  Amer* 
in  Congress  assembledy  That  the  company  of  mounted  ▼olniiti^ers  T»i«<Nl  iMid  ccnamand^ 
by  Captain  Goldman  Bryson,  of  Cherokee  County,  Staiv  oi  ^>oi  ili  Caioiiiiu,  uu^ler  & 
thority  of  Major  General  Rosecrans,  and  received  into  the  service  of  the  United  Stat 
by  Mf^or  General  Bumside,  September  twenty-ninth,  eighteen  hnndred  and  sixty-thre 
and  such  men  as  were  accepted  into  the  service  of  the  United  States  by  the  said  C» 
tain  Goldman  Bryson  -within  one  month  thereaft<er,  and  iht  widows,  heirs,  and  leg 
representatives  of  the  officers  and  enlisted  men,  shaU  be  entitled  to  pay,  bounty,  pe 
sion,  and  allowances  according  to  their  grade  and  time  of  service  as  other  voluntee 
in  the  service  of  the  United  States,  notwithstanding  any  informality  in  their  musfe 
or  enlistment  into  the  service  of  the  United  States,  under  snch  rules  and  regulatioi 
as  may  be  adopted  by  the  proper  accounting  officer  of  the  treasury. 

Approved,  March  1,  1869. 

AX  ACT  for  the  relief  of  Captain  David  Beaty's  company  of  independent  aoonta. . 

Whereas  David  Beaty,  of  Fentress  County,  Tennessee,  did,  on  the  twenty-fifth  dJ 
of  January,  eighteen  hundred  and  si:sCty-two,  organize  a  company  of  independe: 
8C0ut«,  nurabermg  one  hundred  and  two  men,  including  himself  as  captain,  and  b 
ihrst  and  second  lieutenants ;  and  whereas  said  company  was  on  continuous  duty  er 
gaged  in  the  work  of  suppressing  the  rebeUion  from  tbe  date  of  its  organisation  uni 
tne  first  day  of  June,  eighteen  hundred  and  sixty-five,  serving  under  -Uie  orders  oft! 
commander  of  the  army  in  Tennessee:  and  whereas  said  company  was  never  legal 
mustered  into  the  service  of  the  United  States  by  any  properly  authorized  mnsterir 
officer,  and  neither  officers  nor  privates  of  said  company  have  ever  received  any  cor 
pensation  for  said  services  from  the  government  of  the  United  States :  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representativee  of  the  United  States  of  Amerii 
in  Congress  assembledf  That  the  organization  set  fbrth  in  the  Ibregoing  preamble  be,  ac 
the  same  is  hereby,  recognized  as  a  part  of  tlie  military  force  tS  the  United  States  a 
gaged  in  suppressing  the  recent  rebellion,  and  the  members  thereof,  on  making  prei 
of  actual  service,  are  declared  to  be  entitled  to  the  same  ]>ay,  pensions,  as  thougn  the 
had  been  regularly  mustered  into  the  sei^vice  of  the  United  States  as  cavalry :  /Vorida 
That  there  shaO  be  filed  in  the  War  Department  A  roll  of  said  cotnpany,  which  aha 
be  ewom  to  by  the  captain  and  two  lieutenants  of  said  company :  And  provided  furthe 
That  each  soldier,  npon  applying  for  payment  under  this  act,  shall  be  required  1 
make  oath  as  to  tne  length  ox  his  service  in  said  company. 

Approved,  July  14,  1870. 

As  will  be  obs  erved  the  above-named  companies  were  recognized  I 
Congress,  and  in  accordance  with  these  acts  payments  were  made  o 
rolls  which  have  since  been  established  as  fradulent.  The  roTU  of  tha 
two  companies  J  made  out  several  years  after  the  war,  contained  two  hundn 
and  fifty-two  names  J  purporting  to  he  the  names  of  the  officers  and  enlisti 
men  of  those  companies.  Of  this  number  fifteen  were  names  offlctitiot 
persons;  sixty -seven  voert  name%  oj  ']^w%<yA%  u^  were  not  members  of  tl 
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companies;  and  forty  two  names  represented  persons  who  had  been  memhers 
of  Kentucky  and  Tennessee  Volunteers  at  the  time  it  is  claimed  they  were 
memhers  of  the  home  guards. 

Your  committee  are  of  the  opinion  and  firmly  believe  that  claims  of 
this  character  are  extremely  dangerous,  particularly  when  the  length  of 
time  is  considered  that  has  elapsed  since  the  period  of  the  alleged  mili- 
tary service,  and  they  ought  to  be  carefully  and  closely  scrutinized  with 
a  watchful  eye  before  they  are  acted  upon  by  Congress. 

Your  committee,  therefore,  feel  disinclined  to  recommend  the  passage 
of  this  bill,  ask  to  be  discharged  from  its  further  consideration,  and 
recommend  that  it  be  indefinitdy  postponed. 


46th  CoNaBESS,  >  SENATE.  (  Bepobt 

2d  Smion.       ]  \  ^o.  295. 


J^  THE  SENATE  OF  THE  CTNITED  STATES. 


Febuuary  24, 1880. — Ordered  to  be  printed. 


Mr.  Febby,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2649.  ] 

The  Committee  on  Finaywe,  to  whom  was  referred  the  bill  {R.  R.  2649)  to 
authorize  the  Comptroller  of  the  Currency  to  issue  $500  tn  new  notes  to 
the  National  Bank  at  Pontiac,  iW.,  to  replace  a  like  amount  which  have 
never  been  signed^  having  duly  considered  the  same^  submit  the  following 
report : 

That  no  report  accompanied  the  passage  of  said  bill  by  the  House  of 
B^presentatives. 

That  the  facts  in  this  case  appear  to  be  as  follows : 

On  the  19th  of  November,  1878,  there  was  stolen  from  the  National 
Bank  of  Pontiac,  HI.,  one  hundred  five-dollar  notes  of  said  bank  whiirh 
had  been  received  from  the  Comptroller  of  the  Currency  and  were  await- 
ing the  signature  of  the  proper  officers  of  the  bank  previous  td  their 
issue  for  circulation. 

The  theft  was  accomplished  while  the  cashier  was  engaged  in  conver- 
sation by  a  stranger  in  the  front  part  of  the  bank,  and  a  confederate 
anlocking  a  back  door  and  rifling  the  bank  vaults  of  the  unsigned 
notes. 

The  affidavits  of  the  cashier  and  president  of  the  bank  furnish  no 
evidence  that  other  notes  or  valuables  were  lost  at  the  same  time,  or 
that  the  thieves  were  found  and  arrested. 

Your  committee  has  received  the  following  letter  from  the  Secretary 
of  the  Treasury  in  response  to  a  request  for  the  official  data  in  the  case 
^nd  his  views  as  to  the  question  of  affording  legislative  relief: 

Treasury  Department, 

February  18,  1880. 

.  Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  11th  instant 
^'^cloeing  copy  of  H.  R.  2649,  being  a  bill  *Ho  authorize  the  Comptroller  of  tlie  Car- 
r^cy  to  issue  $500  in  new  notes  to  the  National  Bank  at  Pontiac,  111.,  to  replace  a 
^*©  amount  which  have  never  been  signed."  with  affidavit  of  Ogden  P.  Boiu'land, 
<^ashier,  on  which  the  petition  for  relief  in  tliis  matter  is  based,  and  asking  that  the 
J^atements  made  in  the  affidavit  be  veritied  from  the  records  of  the  department,  and 
7^  an  expression  of  my  views  as  to  the  merits  of  the  case,  and  whether  the  relief  pro- 
l^^^d  may  properly  and  safely  be  granted. 


^^d  were  in  such  a  condition  that  the  forgery  of  two  signatures  made  them  complete, 
JJ^ould  seem  that  relief  ought  not  to  be  granted,  but  that  the  notes  stolen  should  be 
^^^ted  as  if  they  had  been  completed  and  the  loss  fall  upon  the  bank.  There  is  no 
*^*^cedent  for  the  relief  sought  for,  and  it  would  be  a  very  dangerous  one  to  establish. 
Vei-y  respectfully, 

JOHN  SHERMAN, 

iSecfctartj* 
Hon.  T.  W.  Ferry, 
United  States  Senate. 
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Treasury  Department, 
Office  of  Comptroller  of  the  Currency, 

Washington,  Fehruary  17, 1880. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter  from  Hon.  T.  W.  Feny^ 
of  the  11th  instant,  inclosing  a  bill  (H.  R.  2649)  ''to  authorize  the  Comptroller  of  the 
Currency  to  issue  $500  in  new  notes  to  the  National  Bank  at  Pontiac,  HI,  to  i«* 

Slace  a  like  amount  which  have  never  been  signed^''  and  also  an  affidavit  of  OgdenP. 
;ourland,  cashier  of  the  bank. 

These  papers  are  referred  to  me  by  you,  with  the  request  that  I  will  report  to  yoa 
such  facts  in  reference  thereto  as  may  be  in  possession  of  this  office. 

On  the  14th  of  November,  1678,  a  package  of  unsigned  national-bank  notes  of  the 
National  Bank  of  Pontiac,  111.,  was  transmitted  to  that  bank  by  express.  The  package 
contained  twenty-tive  sheets,  or  impressions,  of  four  notes  on  each  sheet,  the  hm 
numbers  of  which  were  741  to  765,  Tireasury  numbers  252,111  to  252,135,  both  inclnsiTe. 

The  receipt  of  these  notes  was  duly  acknowledged  by  the  bank.  A  letter  was  snb- 
soquently  receivcMl  from  the  cashier  of  the  bank,  dated  November  25,  1878,  which 
stated  that  this  package  of  unsigned  notes  had  been  stolen.  Since  that  date  I  am  in- 
formed that  five  of  these  notes  have,  with  forged  signatures,  been  presented  to  the 
National  Bank  Redemption  Agency  for  payment,  and  have  been  letomed  to  the  paitici 
from  whom  they  were  received,  after  having  been  stamped  with  t-he  letter**  8^  in 
various  places,  as  **  stolen  "  notes.  One  of  these  notes  is  tne  note  affixed  to  the  affida- 
vit of  the  cashier  of  the  bank. 

The  only  sections  of  law  which  seem  to  have  reference  to  the  sabjeot-matter  of  the 
bill  are  as  follows : 

Section  5172  of  the  Revised  Statutes  provides  that  national-bank  notes  shall  '*  ex- 
press upon  their  fSnce  the  promise  of  the  association  receiving  the  same  to  pay  on  de- 
mand, attested  by  the  signature  of  the  president  or  vice-president  and  casluer ; "  snd 
section  5182  provides  that  *'  after  any  association  receiving  circulating  notes  under  thift 
title  has  caused  its  promise  to  pay  such  notes  on  demand  to  be  signed  by  the  presddent 
or  vice-president  and  cashier  thereof,  in  such  manner  as  to  make  them  obligatorj 
promissory  notes,  payable  on  demand  at  its  plaoe  of  business,  such  association  laay 
issue  and  circulate  the  same  as  money.'' 

The  letter  of  Senator  Ferry  and  the  accompanying  papers  are  herewith  returned  u 
requested  by  you. 

I  am,  very  respectfully, 

JNO.  JAY  KNOl, 

Hon.  John  Sherman, 

Secretary  of  the  Treasury, 

After  careful  consideration  of  all  the  facts,  yonr  oomniittee  are  oiihe 
opinion  that  due  care  and  diligence  were  not  exercised  in  ^rnarding  the 
treasure  of  the  bank,  or  said  robbery  conld  not  have  been  made  bj 
strangers  dnring  the  office-hours  of  the  bank ;  and  furUier,  that  it  is  not 
for  the  public  interest  that  a  precedent  should  be  established  of  reim- 
bursement to  national  banks  for  the  loss  of  unsigned  notes,  the  absolate 
destruction  of  which  cannot  be  proved. 

In  this  and  similar  cases  where  the  signatures  of  national-bank  notes 
have  been  forged  the  general  public  who  accept  said  notes  as  part  of 
the  circulation  cannot  be  supposed  to  have  any  sufficient  notice  of  sucli 
forgery. 

^lere  seems  to  be  no  good  reason  why  such  forged  and  stolen  bills 
should  be  placed  in  a  difi'ei^nt  category  iix>m  stolen  coupon  bonds  of  the 
government,  which,  in  the  hands  of  innocent  holders,  are  good,  and  for 
the  loss  of  which  the  government  refuses  to  reimburse  the  loser. 

To  pay  losses  such  as  claimed,  and  especially  as  in  this  case^  witboat 
conviction  on  competent  evidence  of  the  alleged  thieves,  *  would  es- 
tablish a  dangerous  precedent,  as  it  would  be  impracticable  to  definitely 
ascertain  whether  such  unsigned  notes  were  lost  by  carelessness,  bj 
collusion,  or  by  theft. 

Your  committee,  therefore,  report  adversely,  and  that  the  bill  be  in- 
definitely po8tpou^\. 


6th  Gonobess,  )  SENATE.  i  Eepobt 

2d  Session.       f  \  No.  296. 
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February  24,  1880.— Ordered  to  be  printed. 


Tr.  Rollins,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT: 

[To  accoiupauy  bill  S.  1125.] 

lie  Committee  on  the  Diatrict  of  Columbia^  to  whom  teas  re/erred  the  bill 
{S.  1125)  to  provide  for  building  a  maricethouse  on  square  446,  in  the 
city  of  Washington,  District  of  Golumbia,  report : 

The  square  named  in  this  bill  was  purchased  by  the  District  of  Colum- 
la  under  an  act  of  the  legislative  assembly  approved  June  19,  1872,  for 
le  purpose  of  a  market.  In  payment  for  the  square,  the  District  issued 
8  bond  for  $100,000,  payable  in  twenty  years  with  interest  at  7  per  cent, 
er  annum,  which  is  still  outstanding.  The  Commissioners  of  the  District 
i  their  report  for  1875  call  attention  to  this  "valuable  property''  "origi- 
»lly  purchased  for  market  purposes,  but  which  they  are  of  opinion 
)ald  be  more  advantageously  used  for  the  public  interests  in  aid  of  the 
ublic  schools."  In  addition  to  the  purchase-money  they  say  "cash 
cpenditures  to  the  amount  of  $31,881.64  have  been  made  on  the 
remises,  making  the  total  consideration  and  outlay  $131,881.64."  This 
ish  expenditure  is  presumed  to  have  been  mainly  for  the  temporary 
leds  authorized  to  be  erected  by  act  of  the  legislative  assembly  of  1872. 
iiice  that  report,  judgment  has  been  obtained  upon  a  claim  of  the 
>Dtractor  for  an  additional  amount  stated  to  be  $7,000.  The  Commis- 
onei^  recommend  that  authority  be  given  to  sell  the  property. 
In  1878  the  school  trustees  ask  that  authority  be  given  to  the  Commis- 
oners  to  appropriate  to  school  purposes  the  ground  in  square  446,  and 
ly  that  the  District  owns  no  school  building  for  white  schools  in  this 
action,  but  were  then  renting  twenty-live  school-rooms  to  accommodate 
le  same ;  and  this  request  is  indorsed  by  the  Commissioners  in  their  re- 
)rt  for  that  year  (report  for  1878,  pp.  13  and  213). 
In  their  report  for  1879  the  school  trustees  again  call  attention  to 
e  need  for  additional  school  buildings  in  this  division,  and  in  reference 

this  the  Commissioners  in  their  report  say: 

We  feel  th«it  our  duty  would  not  be  discharged  if  we  did  not  again  call  attention  to 
e  great  need  for  additional  school  buildings,  and  to  the  entire  inadecjuacy  of  the 
>ans  at  our  disposal  to  supply  this  important  want.  More  than  one-third  of  tW 
tiool-rooins  now  in  use  are  rented,  and  these  rented  rooms,  involving  an  annual 
pense  of  over  $30,000,  are,  as  a  rule,  unfit  for  the^)urpose  in  respect  both  to  health 
d  convenience.  We  therefore  approve  the  suggestions  contained  in  the  report  of  the 
ibtees,  that  the  school  fund  of  $70,630.49,  now  invested  in  3.65  District  of  Columbia 
nds,  be  devoted  to  the  erection  of  additional  school-houses,  and  that  in  lots  in  scjuare 
mberod  446,  purchased  by  the  District  for  a  market,  be  utilized  in  the  same  waY« 
lese  lots  since  the  erection  hy  private  enterprise  ot*  a  a\^ac'\o\\*>s  A\\?v\V<iW^>\^^  ovv 
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square  numbered  515  are  not  required  for  the  purpose  intended,  and  the  Commissioners 
are  of  opinion  that  the  fund  and  lots  named  could  be  most  econonicallynsed  to  supply 
in  part  the  urgent  need  of  additional  school  buildings. 

Since  that  report  was  made,  a  new  market-house  has  been  erected,  and 
is  now  ready  for  occupancy,  on  Khode  Island  avenue,  near  Eighth  street, 
northwest,  a  few  blocks  only  northwest  of  square  446;  not  by  the  Dis- 
trict, but  as  a  i)rivate  enterprise. 

By  the  bill  under  consideration  the  Commissioners  of  the  District  are 
requu'ed  to  appropriate  this  square  to  market  purposes,  although  they 
have  in  three  several  reports  recommended  that  it  should  be  otherwise 
disposed  of,  and  in  their  last  report  say  it  is  not  needed  for  market  pur- 
poses. 

The  Commissioners  are  required  to  prepare  plans  in  detail  for  a  market- 
house  to  contain  not  less  than  150  stalls,  not  less  than  9  feet  in  length, 
with  complete  space  for  the  use  thereof  for  market  purposes,  with 
proper  sewage,  water  closets,  water  and  gas  pipes;  and  after  advertise- 
ment to  sell  the  stalls  at  public  auction,  and  execute  to  the  purchaser  a 
certificate  of  sale,  a  right  to  the  same  in  perpetuity,  and  the  right  so 
acquired  may  be  conveyed  or  transmitted  by  descent  a^s  real  estate. 
This  right,  however,  is  subject  to  the  payment  of  a  rent,  which  by  the 
terms  of  the  bill  is  not  to  exceed  an  average  of  four  dollars  per  month 
per  stall.  Whenever  the  aggregate  of  these  sales  shall  amount  to 
$30,000,  the  Commissioners  are  to  advertise  for  proposals  for  the  erec 
tion  of  a  market-house. 

If  this  bill  shall  become  a  law,  the  District  would  become  bound  to 
appropriate  this  square,  or  a  portion  of  it,  for  market  purposes  in  per- 
petuity, and  erect,  keep  up,  and  maintain  a  market-house  thereon  for 
the  use  and  benefit  of  the  stallholders.  There  is  no  way  in  which  the 
District  can  regain  the  sole  control  and  ownership  of  the  property. 

This  is  not  asked  for  by  the  District  authorities,  but,  on  the  contrary, 
is  in  direct  opposition  to  their  recommendations.  With  two  market- 
houses  already  existing  within  a  few  blocks  of  this  location,  there  is  no 
apparent  necessity  for  a  market  on  this  square.  If  the  recommendation 
of  the  Commissioners  is  carried  out,  and  this  property  is  sold,  it  may  at 
such  sale  be  purchased  by  any  i)artie8  who  have  confidence  that  it  can 
be  profitably  used  for  market  purposes,  and  they  can  erect  thereon  such 
market  buildings  as  they  may  deem  advisable,  and  in  the  present  finan- 
cial condition  of  the  District  we  think  the  demands  for  additional 
market  facilities,  if  such  are  needed,  should  be  met  by  private  enter- 
prise. From  the  official  reports  of  the  Commissioners,  as  transmitted  to 
Congress,  it  is  apparent  that  the  public  interests  require  that  this  prop- 
erty should  be  devoted  to  other  than  market  pui^poses. 


\ 


46th  Congeess,  )  SENATE.  i  Eepobt 

2d  Session.       f  \  :So.  297. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


February  24,  1880. — Ordered  to  be  printed. 


Mr.  Logan,  from  the  Committee  on  Military  Affairs,  submitted  the  fol^ 

lowing 

REPORT:  ♦ 

[To  accompany  bill  S.  933.] 

Tour  committee^  having  had  under  consideration  the  hill  {8. 933)  for  the  relief 
of  Lieut  Ediicard  8.  Farrow^  of  the  Twenty-first  Infantry,  for  com- 
pensation for  loss  of  and  damages  to  personal  property  lost  oy  him  in 
oeing  transported  from  Camp  Kearney  to  Umatilla^  Oreg.j  during  the 
Bannock  war  in  1878,  report : 

Lieutenant  Farrow  makes  the  following  statement:  ^^When  this 
property  reached  Canyon  City,  was  there  stored,  the  citizens^  in  an  ex- 
treme state  of  fear  and  excitement,  ransacked  the  boxes,  both  govern- 
ment and  personal,  in  search  of  arms,  ammunition,  Ac."  Hence,  it 
appears  firom  his  own  statement  that  individuals  were  responsible  for 
the  destruction  of  this  property,  and  therefore  the  government  ought 
not  and  cannot  be  held  responsible  without  establishing  a  precedent  iSi&t 
would  place  it  in  the  light  of  an  insurance  company.  We,  therefore,  ask 
to  be  discharged  from  the  further  consideration  of  this  bill,  and  that  the 
same  be  indelnitely  postponed. 


46th  Oongbess,  I  SENATE.  ^  Eepoet 

2d  Session.       )  \  No.  298. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  24,  1880.— Ordered  to  be  printed. 


Mr.  Plumb,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3783.] 

The  Committee  on  Military  Affairs  have  had  under  consideration  the 
)ill  (H.  E.  3783)  to  remove  the  charge  of  desertion  from  the  military 
•ecord  of  Jerry  Foley,  and  adopt  the  report  of  the  House  committee, 
■ecommending  its  passage : 

The  Committee  an  Military  Affairs,  to  whom  woe  referred  ihepetiiion  of  Jerry  Foley j  late  a 
private  of  Company  C,  Ninth  Maine  Volunteers,  in  which  he  asks  to  be  relieved  from  the 
charge  of  desertion,  beg  leave  to  report : 

This  soldier  served  a  three-year  enlistment  in  the  volunteer  Army  of  the  United 
>tate8y  and  in  1864  re-enlisted  in  the  same  company  and  re^ment,  Company  C,  Ninth 
iaine  Volunteers.  At  the  battle  of  Deep  Bottom,  Virginia,  in  August,  1864,  he  was 
hot  through  both  feet,  taken  prisoner,  and  carried  to  Kichmond.  He  was  sent  from 
tichmond  to  Annapolis,  and,  his  wounos  being  severe,  he  was  fnrloughed  and  allowed 
o  go  to  his  home  at  Portland,  Me.  From  Portland  he  was  sent  to  hospital  at  Bangor 
o  Be  treated  for  his  wounds.  His  wounds  continued  to  be  such  as  to  render  him  unfit 
or  service,  and  he  remained  at  Bangor  for  some  two  mouths.  He  then  left  the  hospi- 
al  without  leave  and  returned  to  his  home  at  Portland,  where  he  continued  until  his 
'egiment  was  mustered  out.  From  the  time  he  was  wounded  until  the  muster-out  of 
lis  command  he  w'as  at  no  time  fit  to  render  the  government  any  militarv  service  what- 
ever. He  seems  simply  to  have  transferred  his  treatment  from  the  hospital  to  his 
lome.  Had  he  remained  in  hospital  he  would  have  been  regularly  discharged,  and 
ipon  such  terms  as  would  have  assured  him  an  immediate  pension.  He  was  only  a 
lesertcr  in  a  purely  technical  sense,  for  he  was  all  the  time  unable  for  duty. 

Tour  committee  beg  leave  to  report  the  accompanying  bill,  and  recommend  its  pas- 
lage. 


H  Congress,  )  SENATE.  (  Report 

2d  Session.        i  \  No.  299. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febkuary  24,  1880. — Ordered  to  be  printed. 


Plumb,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

I  [To  accompany  biU  H.  R.  1305.] 

Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  (H.  R. 
505)  abolishinm  the  military  rese^riations  of  Fort  Abercrombie^  Fort 
eward^  and  Fort  Ransom^  all  in  the  Territory  of  Dakota^  and  authoriz- 
ig  the  JSecretary  of  the  Interior  to  have  the  lands  embraced  therein  sur- 
eyed  and  made  subject  to  homestead  and  preemption  entry  and  sale  the 
ime  as  other  public  lands,  have  had  the  same  under  consideration  and 
ubniit  thefolloicing  report : 

"hat  the  reservations  proposed  to  be  abolished  are  no  longer  needed 
military  purposes  and  have  been  abandoned  for  several  years.  In 
judgment  of  the  committee  there  is  nothing  in  the  character  of  the 
ds  embraced  in  them  to  enhance  their  value  above  surrounding  lands 
ject  to  homestead  and  pre-emption  entry.  The  homestead  area  is 
ag  rapidly  diminished,  and  it  has  become  the  settled  policy  of  the 
'emment  to  reserve  the  public  domain  to  actual  settlement.  The 
imittee  can  see  no  objection  to  the  bill,  and  they  recommend  its  pas- 
re  without  anlendment. 


6TBC  Congress,  i  SE:S'ATE.  i  Repoet 

2d  Session.       f  .  )  Ko.  300. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  24, 1880. — Ordered  to  be  printed. 


fr.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  aocompany  bill  S.  916.  ] 

*he  Committee  on  Military  Affairs j  to  whom  was  referred  the  bill  (8.  916) 
to  authorize  the  United  States  to  secure  a  title  to  certain  military  and 
Umber  reservations  emhra^ied  within  the  limits  of  Fort  Union  military 
and  timber  reservationj  respectfully  submit  the  following  report: 

The  same  subject  was  submitted  to  the  committee  in  Senate  bill  1054, 
'orty-fifth  Congress,  third  session,  and  was  reported  back  January  23, 
B79,  with  amendments,  and  the  committee  recommended  the  passage 
f  the  bill  as  amended.  A  fiill  report  to  accompany  said  bill  was 
Lade  by  Mr.  Butler  for  the  committee,  No.  631.  The  committee  has 
su^ftdly  reviewed  itsformer  action  and  believe  it  correct.  The  committee 
lopt  said  former  report  621,  and  in  addition  thereto  subjoin  the  fol- 
>wing  letter  of  the  Secretary  of  War,  in  response  to  a  letter  written  on 
xe  14th  instant  by  Mr.  Maxey,  of  the  committee,  who  sought  to  learn 
hether  or  not  the  views  of  the  War  Department  were  changed  or  modi- 
Bd  from  those  shown  by  the  report  aforesaid  herein  readopted.    Said 

>inmunication  is  as  follows: 

War  Department, 
Waahmgton  City,  January  27,  1880. 

Sir:  Retnming  herewith  Senate  biU916,  ''to  authorize  the  United  States  to  secnre 
title  to  certain  miUtary  and  timber  reservations,"  and  Senate  bill  1054,  Forty-fifth 
^nsms^  third  session,  with  accompanying  report  No.  621,  inclosed  in  yonr  letter  of 
«  r4th  instant,  with  request  for  the  views  of  this  department  on  the  subject,  I  have 
«  honor  to  state  for  your  information  that  it  appeals  of  record  that  a  ^at«nt  has 
>Qn  issued  to  private  parties  to  land  known  as  the  Mora  grant,  in  New  Mexico,  which 
^ttnt  embraces  the  land  upon  which  Fort  Union  is  situate,  as  well  as  a  large  timber 
ii«rve  adjoining. 

Xn  the  mclosMl  Senate  report,  on  pages  4  and  6,  the  views  of  the  General  of  the 
"vny  and  the  Secretary  of  War  as  to  the  importance  of  retaining  this  post  and  sccur- 
S  the  title  of  the  land  to  the  United  States  are  fuUy  set  forth.  The  General  of  the 
*%ny  has  further  reported  as  foUows,  in  response  to  a  reference  to  him  of  your  inquiry 
the  14th  instant : 

*  ^  I  am  sure  that  the  land  now  embraced  in  the  miUtary  reservation  of  Fort  Union, 
^^^  Mexico,  is  worth  more  to  the  United  States  than  an  e^ual  quantity  of  vacant 
i^d  belonging  to  the  United  States  between  the  Mississippi  River  and  the  Rocky 
^untains,  ana  therefore  the  exchange  is  favorable  to  the  United  States. 

*  '  I  therefore  reaffirm  the  opinion  expressed  in  my  letter  of  June  17,  1877." 

Upon  a  i>emsal  of  the  views  of  mjr  predecessor,  as  shown  in  said  report,  I  beg  to  say 
s^t  I  AiUy  concur  with  them  and  witn  the  General  of  the  Army. 
Very  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War. 
&on.  8.  B.  Maxet, 

Committee  on  Military  Affairs,  United  States  Senate, 


4      TITLE   TO   CERTAIN   MILITARY  AND    TIMBER   RESERVATIONS. 

"  March  16, 1876,  copies  of  the  Acting  Commissioner'B  letters  and  plat  were  inclosed  to 
the  Secretary  of  War  by  the  Secretary  of  the  Interior. 

"April  8,  1876,  the  commanding  general,  Department  of  the  Missouri,  General  Pope, 
reported  that  the  reservation  declared  by  the  President  Ang.  18,  1857,  embraced 
sections  9  to  16,  inclusive,  in  township  18  north,  range  20  east,  and  while  understood  to 
have  been  made  for  farmine  purposes,  had  not  been  used  for  that  or  any  other  purpose 
for  many  years,  and  that  tnere  was  no  pi^obability  that  it  would  ever  be  required  for 
any  military  purpose.  General  Pope  enclosed  copy  of  dispatch  from  Captain  A.  S. 
Kimball,  assistant  quartermaster,  setting  forth  that  to  replace  the  buildings  upon 
the  reservation  at  Fort  Union  would  cost  the  government  about  $274,000,  and  esti- 
mating the  value  of  the  present  buildings  at  about  f  of  that  sum.  The  general 
further  reported  that  Fort  Union,  which  is  a  4-company  post,,  is  very  favorablj 
located  for  militarv  purposes ;  that  the  depot  is  used  for  the  general  supply  of  the 
other  posts  in  the  district,  and  the  arsenal  for  the  same  purposes  ;  that  tne  ^vem- 
ment  has  in  buildings  and  stores  a  very  large  amount  invested  there  ;  and  in  his  opin- 
ion the  post  and  the  other  establishments  at  that  point  are  necessary  for  the  public 
service,  and  the  post  and  timber  reservations  are  not  too  large. 

"  May  6th  (6),  1876,  a  copy  of  General  Pope's  report  was,  together  with  the  history  of 
the  Fort  Union  military  reservations,  &c.,  transmitted  to  the  Secretary  of  the  Interior 
by  the  Secretary  of  War,  concurring  in  the  views  of  General  Pope,  that  the  post  at  Fort 
IJnion  and  the  other  establishments  are  necessary  for  the  pubhc  service. 

^*  Subsequently  M%j.  J.  F.  Wade,  9th  Cavalry,  commanding  post,  transmitted  a  report 
of  the  value  of  the  buildings,  placing  the  total  value  (including  $16,000  valuation 
of  traders  and  other  private  buildings)  at  $290,000,  provided  the  government  wishc* 
to  retain  the  post,  depot,  and  arseniu  at  that  place,  in  which  case  their  value  (vit 
the  expenditure  of  a  few  thousand  dollars  in  repairs)  would  probably  be '  as  much 
the  cost  of  erecting  new  buildings,  otherwise  they  would  have  no  market  value, 
would  probably  bring  but  a  fraction  of  their  value. 

"May  22,  1876,  the  Secretary  of  the  Interior  inclosed  copy  of  report  of  the  Ac 
Commissioner  of  the  General  Land  Office,  who  stated  that  after  a  careful  examinAtic 
of  the  official  survey  of  the  case,  approved  by  the  surveyor-general  of  New  Mexic 
there  appeared  no  doubt  that  it  correctly  locates  the  Mora  grant,  and  that  the  claii 
ants  are  entitled  to  a  patent  for  the  lands  embraced  in  said  survey,  with  the  exceptii 
of  the  limits  reported  for  confirmation  in  favor  of  John  Scolly  et  al.    The  Acting  Coi 
missioner  further  stated  that  it  appears  from  the  records  of  his  office  that  the 
and  timber  reservations  created  by  the  executive  order  of  Octeber  9,  1868,  are  locat 
entirely  within  the  limits  of  the  aforesaid  survey. 

"July  5, 1876,  Captain  W.  R.  Shoemaker,  military  storekeeper  ordnance,  commandii 
Fort  Union  arsenal,  reported  that  the  Mora  grant  embraced  within  the  boundaries 
forth  covers  nearly  the  whole  of  the  settled  part  of  Mora  County,  an  area  extendii 
over  fifty  miles  from  north  to  south  and  east  to  west ;  that  when  the  government  t( 

gossession  of  what  is  now  the  Fort  Union  military  reservation,  the  late  General  £. 
umner  was  in  command  of  the  Military  Department  of  New  Mexico  (9  military 
partment),  and  established  the  post  of  Fort  Union,  and  Fort  Union  arsenal  as  an 
pendage  thereto,  extending  military  jurisdiction  over  an  area  of  six  miles  square,  oi 
township  in  extent,  and  caused  a  survey  to  he  made  and  notice  against  all  trespass  gxv^l 
that  this  extent  of  area  was  necessary  in  order  to  secure  timber  atul  pasturage  for  thepoti 
and  that  no  notice  or  protest  from  the  grantees  of  the  Mora  land  grant  was  at  thi 
time  or  at  any  subsequent  period  served  or  given,  to  his  knowledge,  against  the  mi 
itary  occupancy,  and  he  went  there  under  General. Sumner  in  1851;  that  since  thi 
time  most  extensive  and  costly  buildings  have  been  erected  on  the  reservation—t' 
fort,  depots,  and  general  hospital  for  the  district  and  outworks  have  cost  the  goven»*1 
ment  several  millions  of  dollars,  and  are  as  necessary  now  for  the  protection  of  thej 
supplies  and  troops  as  when  the  location  was  first  made,  there  being  at  the  arsenal' 
alone  nearly  half  a  million  dollars'  worth  of  public  property. 

**  Julv  19,  1876,  the  Secretary  of  War,  by  the  advice  of  the  Acting  Jud^Advocate- 
General,  as  a  prudential  measure,  appealed  from  the  decision  of  the  Acting  Commis- 
sioner of  the  General  Land  Office  of  May  19,  1876,  to  the  Secretary  of  the  Interior,  & 
notified  him  that  said  appeal  would  be  prosecuted  without  unreasonable  delay. 

**Copy  of  Maj.  Wade's  and  Captain  Shoemaker's  communications  were  furnished  the 
Secretary  of  the  Interior,  but  other  measures  taken  in  the  prosecution  of  an  4f^ 
and  the  result  thereof  are  not  matters  of  official  record  in  the  Adjutant-General'S 
Office. 

*'E.  D.  TOWNSEND,  Adjutant-General 
**War  Department, 

*^Adjutant-General's  Office, 

**  JFashingiony  Jan,  17,  1877. 

"Subsequently  the  Secretary  of  the  Interior  informed  this  department  that  the  pat- 
ent had  been  returned  for  correction,  and  that  it  contained  the  following  reservation: 
'^^The  U.  S.  herein  eftpeciaW^  xe^xve^  to  itself  the  buildings  and  improvements 
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« 

^nated  on  the  Fort  Union  military  and  timber  reservations  as  at  present  established^ 
gether  \viih  the  possession  and  nse  of  the  same,  and  the  right  to  remove  said  build- 
gs  and  improvements  upon  the  discontinuance  or  abandonment  of  said  reservations- 
'  the  United  States/" 

"  On  the  15  of  August,  1876,  this  department  suggested  that  the  reservation  in  the 
ktent  be  amended  by  inserting  after  the  word  *same'  the  words  *so  long  as  they 
*y  be  needed  for  military  purposes,'  and  that  the  reservation  would  then  afford 
mcient  security  to  the  government,  and  the  appeal  heretofore  taken  in  the  matter 
said  grant  would  be  withdrawn. 

"The  Secretary  of  the  Interior  replied  on  August  17,  1876,  that  it  is  impossible  to 
[lend  as  suggested,  and  remarked  that  there  seemed  to  be  no  method  by  which  ther 
antees  can  compel  the  government  to  abandon  the  post,  should  they  feel  so  inclined. 
"  Indorsed  Sept.  17, 1876,  seen  by  the  Secretary  of  War  and  referred  to  the  Quarter- 
aster-General  for  file. 

"W.  T.  CROSBY,  Chief  aerk, 

''Headquarters  of  the  Army, 

"  Washington,  Jan.  17, 1877. 

"I  have  personally  visited  and  inspected  Fort  Union,  N.  M.,  on  several  occasions. 
»  histoiy  18  well  given  in  a  report  of  the  Adjutant-General  herewith. 

"Fort  Union  has  already  fulnlled  its  chief  purpose  in  contributing  to  the  develop- 
i  eiit  of  New  Mexico,  Colorado,  and  surrounding  country,  and  should  be  maintained 
PT  Bome  time  to  come.  The  buildings  are  all  of  adobe,  sun-dried  brick,  which  cannot 
e  moved.  I  doubt  if  a  sale  would  realize  the  usual  auctioneer's  fees,  but  to  rebuild 
laewhere  would  cost  the  estimated  value  of  ^5,000  dollars.  Therefore,  it  is  manifestly 
►  the  interest  of  the  United  States  to  secure  title  to  the  ground. 

"If  the  land  occupied  be  clearly  within  the  Mora  grant,  of  which  I  suppose  there  is 

0  doubt,  the  proposition  to  convey  to  the  U.  S.  a  free  deed  for  the  Fort  Union  reserva- 
on  in  exchange  for  the  same  amount  of  public  land  elsewhere  is  so  liberal  that  I  ad- 
iw  its  acceptance  at  once.  As  a  matter  of  course,  this  reservation  contains  the  best 
*rt  of  the  land  of  New  Mexico  east  of  the  Rocky  Mountains. 

"W.  T.  SHERMAN,  General 

"Committee  on  Military  Affairs, 

''Ho.  of  Rep' 8,  Apr.  18,  1870. 

'*  I  hereby  certify  that  the  above  is  a  true  copy  of  a  paper  on  tile  with  this  committee. 

''CHAS.  W.  DIETRICH,. 

*'  CVk  Mil.  Com.  Ho.  of  Bep's." 

**  Headquarters  Department  of  the  Missouri, 

**  Fort  Leavenworth,  Kansas,  April  Hth,  1876. 

'o  the  Adjutant-General  of  the  Army,  Washington,  D.  C. : 

*^ix)'  office  of  the  assistant  arljutant-general,  headquarters  Military  Division  of  the 

Missouri. 

Sir  :  In  comj>liance  with  instructions  contained  in  your  endorsement  on  papers  re- 
J^ed  herewith,  I  have  the  honor  to  make  the  following  report : 

Xhe  post  of  Fort  Union,  New  Mexico,  was  established  in  1851,  and  was  first  estab- 
J^  on  the  present  site  of  Fort  Union  arsenal. 

The  post  com])rises  the  post  proper,  Fort  Union  depot,  and  Fort.  Union  arseni^l,  and 
•Reservation  declared  by  the  President  October  13,  1868,  comprise*  fifty-one  and  a 
J  square  miles.  The  timber  reservation,  embracing  the  entire  ranee  of  the  Turkey 
^^,  fifty-three  square  miles.  There  is  also  a  reservation  made  by  the  President  on 
l^st  18,  1H57,  some  miles  southeast  of  the  post,  containing  5,120  acres,  and  embrac- 

1  *»ections  9  to  16,  inclusive,  in  townships  18  north  of  range  20  east. 

*lTiis  last  reservation,  it  is  understood,  was  made  for  farming  purposes,  but  it  has 

l>een  used  for  those  or  any  other  purpose  for  many  years,  and  there  is  no  probability 
^t  it  ever  will  be  required  for  any  military  purpose. 

This  reservation  is  the  one  alluded  to  in  your  endorsement  on  papers  returned  here- 
^J,  as  having  been  made  in  1851.  The  post  commander  has  been  written  to  for  lu- 
xation concerning  any  buildings  that  may  be  on  it,  and  his  report  will  be  forwarded 
^  received. 

"XTie  post  commander  has  also  been  directed  to  send  full  list  of  all  buildings  at  the 
t  and  their  estimated  value,  which  report  will  be  forwarded  as  soon  as  received. 
-As  I  was  called  upon  for  an  early  report,  I  have  called  by  t'Clegraph  for  a  prelimi- 
^  statement,  and  nave  received  by  telegraph  the  following : 

•To  replace  thirty-one  buildings  at  post  would  cost  $132,000 ;  twenty-five  at  de^ot^ 
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$97,000;  sixteen  at  arsenal,  $45,000;  value  present  buildings  estimated  two-thirds 
these  amounts/ 

"Fort  Union  is  a  four-company  post,  very  favorably  located  for  military  purposes. 
The  depot  is  used  for  the  general  supply  of  the  other  posts  in  the  district,  and  the  arse- 
nal for  the  same  purposes.  The  government  has  in  buildings  &  stores  a  very  large 
amount  invested  there,  and  in  my  opinion  the  post  &,  the  other  establishments  at 
that  point  are  necessary  for  the  pubbc  service. 

"The  reservation  at  the  post  and  the  timber  reservation  are  not  considered  too  large. 
1 1"  I  have  already  stated  my  opinion  in  recard  to  the  reservation  made  in  1357. 
"  I  am,  sir,  very  respectfully,  your  obedient  servant, 

"JOHN  POPE, 
*'  Brevet  Major-General^  U.  S,  A,,  CominaRding. 

"Com.  on  Mil.  Affairs, 
"Ho.  0/J2.,  ^i>rind,  78. 
"I  hereby  certify  that  this  is  a  true  copv  of  a  paper  on  file  with  this  committee. 

"  CHA8.  W.  DIETRICH, 
"  CVk  Mil  Cam,  H.  of  Btp't. 

"Department  of  the  Interior, 
"  General  Land  Office,  Washington ^  D.  C,  Jan,  29,  1877. 
"Hon.  H.  6.  Strait, 

"  House  of  Representatives : 

"  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  24th  iiifft.> 
enclosing  H.  R.  4304,  entitled  'A  bill  to  authorize  the  United  States  to  secure  a  title  to 
the  Fort  Union  military  and  timber  reiser vation  in  New  Mexico,'  and  requesting  ray 
general  views  on  the  subject,  and,  particularly,  as  to  whether  it  would  be  to  the  interest 
or  otherwise  of  the  government  to  have  said  bill  passed. 

"  Said  billprovides  substantially  that  upon  the  owner  or  owner^i  filing  in  this  office 
good  and  sumcient  deeds  in  law,  conveying  to  the  United  States  all  their  right,  title, 
and  interest  in  and  to  the  land  embraced  within  the  Fort  Union  military  and  timber 
reservation,  as  represented  by  a  certain  survey  and  plat  thereof,  and  as  set  apart  by 
the  President,  they  shall  be  entitled  in  lieu  thereof  to  certificates  of  location,  with 
which  may  be  located  an  equal  quantity  of  the  unappropriated,  including  uuaurveyed, 
public  lands  cf  the  United  States. 

"  It  ap}>ear8  from  the  records  of  this  office  that  the  Mora  grant,  within  the  bounda- 
ries of  which  the  said  Fort  Union  military  and  timber  reservation  is  located,  was  recom- 
mended by  the  surveyor-general  of  New  Mexico  in  his  report  dated  July  9,  1859,  to 
Congress  for  confirmation  (see  House  Ex.  Doc.  No.  14,  Thiiiiy-sixth  Congress,  first  ses- 
sion, p.  190),  ^nd  confirmea  bv  Congress,  as  recommended  by  the  surveyor-general,  bj 
the  third  section  of  the  act  of  June  21,  1860,  as  No.  32. 

"  A  survey  was  made  of  said  ffrant  by  Deputy  Surveyor  Thomas  Anans,  and  the  plat 
and  field-notes  thereof  approved  by  Surveyor-General  Spencer  Aueust  5,  1871. 

"On  the  15th  of  August,  1876,  this  office,  in  accordance  with  the  provisions  of  the 
acrib  of  March  3,  1869«  issued  a  patent  thereior  to  the  confirmees. 

"  The  aforesaid  military  reservation  as  surveyed  by  Lambert,  under  the  direction  of 
the  War  Department,  in  1868,  contains  fifty-one  and  a  half  square  miles,  and  the  tim- 
l)er  reservation  as  surveyed  by  the  same  person  during  the  same  year  contains  fifty- 
three  square  miles,  the  two  aggregating  one  hundred  and  four  and  a  half  square  miles. 
Both  of  said  reservations  are  entirely  within  tbe  limits  of  the  Mora  grant,  as  surveyed 
and  patented  as  aforesaid,  said  patent,  however,  reserving  to  the  United  States  the 
ri^ht  to  remove  at  any  time  the  government  buildings  and  improvements  situated  on 
said  reservation. 

"  The  title  to  the  land  upon  which  said  fort  is  situated  was  never  in,  except  as  tmstee 
under  treaty  stipulation,  the  government.  The  question  of  the  propriety  of  the  ex- 
change, as  proposed  by  said  bill,  seems  to  come  more  properly  within  the  province  of 
the  War  Department  to  decide  than  of  this  office. 

"It  appears  from  a  repoii;  from  the  Secretary  of  War  filed  in  this  office,  previous  to 
the  issue  of  the  patent  for  the  Mora  grant,  that  the  government  buildings  and  improve- 
ments on  said  reservation  are  valued  at  ^90,000,  but  that  said  improvements  are  not 
worth  that  sum  unless  the  government  can  retain  the  post  depot  and  arsenal  where  it 
now  stands. 

"  I  have  also  been  informed  that  the  necessity  of  retaining  the  post  on  its  present 
site  is  such  as  to  have  induced  the  Secretary  of  War  and  the  Greneral  of  the  Army  to 
recommend  the  exchange  or  the  purchase  of  the  land  covered  by  Fort  Union  military 
and  timber  reservation,  as  proposed  by  bill  in  question. 

"  If  I  am  correctly  inforn]ted  as  to  such  recommendations  by  the  Secretary  of  War  snd 
the  General  of  the  Army,  and  taking  in  consideration  the  value  to  the  government  of 
the  improvements  on  said  Teefetvatlon,  aud  further  considering  that  military  reserra- 
tiouB  are  always  located  upon  tVi^  \>e&\»  «k\\ft%  'vS.NJa.  ^^^^wvi'^ft  Vi  wood,  water,  and  other 
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natural  advantages,  I  am  of  the  opinion  that  it  would  be  for  the  beat  interest  of  the 
government,  and  therefore  recommend  the  passage  of  the  bill. 
**  Very  respectfully,  your  obedient  servant, 

*'  J.  A.  WILLIAMSON,  Commissioner,'' 

Yonr  committee,  deeming  it  important  that  the  Secretary  of  War  should  furnish 
additional  facts  and  express  opinion  respecting  the  merits  of  the  bill  and  the  advisa- 
bility of  seoiuinff  title  to  the  land'i  now  comprising  the  military  reservation  of  fort 
Uniou,  addressed  him  in  that  behalf,  to  which  he  replies  as  follows : 

"  War  Department, 
"  rVashington  City,  October  21,  1878. 

"Sir:  In  reply  to  the  communication  of  the  committee  of  the  8th  instant,  by  its 
clerk,  inclosing  Senate  bill  No.  1054,  to  authorize  the  United  States  to  secure  a  title  to 
certain  military  and  timber  reservation*  at  Fort  Union,  in  New  Mexico,  I  beg  to  state 
that  the  records  of  the  War  Department  furnish  the  following  replies  to  the  mterrog- 
atories  of  the  committee : 

**To  question  1:  That  on  July  26,  1851,  Brevet  Col.  E.  V.  Sumner,  commanding  the 
Ninth  >Iilitary  Department,  fixed  his  quarters  at  a  point  near  the  Moro,  and  estab- 
liahed  the  post  of  Fort  Union,  and  on  May  11, 1852,  by  General  Orders  No.  30,  directed 
thjkt  the  limits  of  the  reservation  cover  eight  miles  square,  the  fort  to  be  the  central 
point. 

"  On  October  9,  1^68,  the  President  of  the  United  States  reduced  the  post  reserva- 
tion to  an  area  of  51^  square  miles,  and  on  the  same  date  he  declared  a  timber  reserva- 
tioa  embracing  the  entire  range  of  the  Turkey  Hills,  and  comprising  an  area  of  53 
square  miles. 

'*  On  August  18, 1857,  the  President  declared  a  reservation  some  miles  southeast  of 
the  POAt,  coutainiag5,120  acres,  for  farming  purposes. 

**  To  question  2:  The  military  reservations  thus  declared  have  been  held  exclusively 
for  the  uses  of  the  Army  up  to  the  present  date.  The  annexed  plat  shows  their  limits, 
and  also  the  limits  of  the  Moro  grant. 

"To  question  3:  The  value  or  the  improvements  erected  by  the  government  upon 
the  same — supposing  this  means  the  present  value — is  reported  by  the  military  author- 
ities at  a  total  of  $1^,000,  provided  the  government  wished  to  retain  the  post,  depot, 
md  arsenal,  in  which  case  the  value,  with  the  expenditure  of  a  few  thousand  dollars 
in  repairs,  would  probably  be  as  much  as  the  cost  of  erecting  new  buildings.  If  the 
government  did  not  wish*  to  retain  the  post,  they  would  have  little  or  no  value. 

''The  amount  of  the  expenditures  made  by  the  United  States  upon  the  reservations 
since  they  were  declared  is  unascertained.  The  value  of  the  improvements  is  based 
solely  upon  the  estimate  of  the  cost  of  erecting  them  at  the  present  time. 

"To  question  4:  The  title  of  the  government  has  been  settled  in  the  Department  of 
the  Interior.  The  War  Department's  title  was  founded  upon  the  orders  of  the  Pres  • 
ident  creating  the  reservations,  and  it  appears  from  official  notifications,  from  the  De- 
partment of  the  Interior,  that  all  the  reservations  mentioned  are  within  the  limits  of 
the  Moro  grant,  for  which  a  patent  is  alleged  to  have  been  issued  to  certain  claim- 
a  nts.  • 

"To  question  5:  No  estimate  has  been  made  *of  the  value  of  the  timber,  hay,  and 
other  appurtenances  of  the  land  comprising  said  reser\'ation  used  by  the  government 
pending  its  occupancy.  No  estimate  is  possible,  without  going  into  very  detailed  and 
laborions  examination  of  the  transactions  of  at  least  twenty-five  years. 

"To  questfon  6 :  No  compensation  has  been  made  by  this  department  for  the  use  and 
occupation  of  the  said  reservations  to  any  party  or  parties  claiming  title  thereto. 

"  The  subject  having  been  again  referred  to  the  General  of  the  Army,  that  officer 
reports  as  follows: 

•*  'The  military  reservation'of  Fort  Union,  New  Mexico,  is  now  much  larger  than  is 
needed.  But  the  smaller  reservation  on  the  map  herewith,  marked  red,  as  approved 
by  the  President  October  9,  1868  (if  the  title  be  secured),  will  be  valuable,  tnough 
even  a  smaller  one  would  suffice,  say  one  section  of  640  acres,  embracing  the  buildings 
at  Fort  Union  proper  and  the  arsenaU 

**  Keferring  to  your  request  for  my  opinion  as  to  the  propriety  of  securing  title  to  the 
United  States  to  the  entire  premises  in  the  manner  contemplated  by  the  bill,  I  have  to 
aay  that  I  am  not  prepared  to  decide  whether  the  government  should  give  the  owners 
sui  equal  number  of  acres  elsewhere  in  lieu  of  all  the  lands  embraced  within  the  mili- 
Xary^  and  timber  reservations.  It  would  certainly  be  equitable  and  just,  as  well  as  for 
the  interest  of  the  United  States,  to  secure  title  to  so  much  land  as  is  needed  for  mili- 
tMry  purposes,  and  to  give  patents  for  other  lands  in  lieu  thereof,  assuming,  of  course, 
"that  the  title  is  adverse  to  the  government.  It  seems  also  to  be  reasonable,  upon  the 
i^ame  assumption,  that  compensation  should  be  made  in  some  manner  to  the  owners 
:foT  the  use  of  and  any  injury  to  such  parts  of  the  grant  as  the  United  States  does  not 
mee  fit  to  retain.    General  Sherman  suggests  that  the  BmaWex  xe^T\aX\Qii  QYk.\\i^\&»>^ 
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herewith,  marked  red,  a8  affirmed  by  the  Pretjident  October  9,  1363  (if  the  title  be  se- 
cured), will  be  valuable. 

**With  all  the  papers  before  them,  the  committee  and  Congress  can  determine  u 
readily  as  the  department  how  much  and  what  portion  of  the  land  in  question  ^oold 
be  secured  for  military  purposes.  I  am  prepared  to  recommend,  assuming  that  the 
title  is  in  the  claimants,  that  for  so  much  as  is  held  pennanently  for  military  uses  they 
be  granted  an  equal  quantity  of  public  land  elsewhere  ;  and,  in  view  of  the  diffic^iltf 
of  determining  the  value  of  timber,  hay,  &c.,  heretofore  taken  £rom  the  land,  it  msy 
be  deemed  expedient  to  take  a  somewhat  larger  quantity  than  is  actually  neoesaaiy, 
but  whether  the  entire  reservation  should  be  acquired  and  paid  for  in  other  land  is 
for  Congress  to  determine. 

"very  respectfully,  your  obedient  servant, 

**GEO.  W.  McCRARY,  Secretary  of  Wwt, 

**Hon.  Gko.  E.  Spencer, 

'^  Ckairman  Military  Committee,  United  States  Senate,^ 

It  is  proposed  by  this  bill  to  secure  to  the  United  States  a  full,  adequate,  and  cam- 
plete  title  to  the  lands  comprised  within  the  military  reservation  of  Fort  Union,  by 
issuing  to  the  owners  thereof  certificates  of  location  for  an  equal  quantity  of  imap- 
propriated  public  lands  of  the  United  States,  not  mineral  nor  what  is  known  as  doable- 
minimum  mnds,  not  exceeding  65,000  acres;  this  in  full  satisfaction  of  all  right,  claim, 
or  demand  against  the  United  States,  of  any  kind,  character,  or  nature,  for  us^  occa- 
pancy,  or  damages.  In  view  of  the  facts  that  the  government  has  expended  large 
sums  of  money  for  improvements  on  said  reservation  which  cannot  be  removed,  and 
that  no  compensation  has  heretofore  been  made,  as  contemplated  by  the  Constitution, 
for  this  private  property  taken  for  public  use,  your  committee  are  of  opinion  that  tiie 
plan  of  arrangement  provided  by  the  bill  is  advantageous  to  the  government  as  a 
means  of  economical  settlement.  Your,  committee  therefore  recommend  the  passage 
of  the  bill  as  amended. 


46tk  Oongbess,  >  SENATE.  (  Report 

2d  Semon.       j  )  No.  301. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  24, 1880.— Ordered  to  be  printed. 


Mr.  Pryob,  from  the  Committee  on  Claims,  submitted  the  follow  ing^ 

REPORT: 

[To  accompany  bill  S.  170.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  {8.  170)  for  the 
relief  oj  Tolley  &  Uaton,  of  Lynchburg^  Moore  County^  Tenn.^  having  had 
the  same  under  consideration^  beg  leave  to  report: 

The  bill  authorizes  and  directs  the  Commissioner  of  Internal  Revenue 
to  release  Messrs.  Tolley  &  Eaton,  of  Lynchburg.  Moore  County,  Tenn., 
firom  the  payment  of  a  tax,  amounting  to  $1,047.88,  assessed  on  1,164.31 
gallons  of  whisky,  "the  same  being  the  quantity  they  fell  short  of  pro- 
ducing on  their  surveyed  capacity  during  the  month  of  April,  1878." 

It  appears  that  in  the  month  mentioned^  the  claimants,  who  are  dis- 
tillers, commenced  operations  with  a  new  distillery  and  new  machinery, 
mn  for  the  first  time  by  st«am.    The  latter  proved  defective  in  various 
ways,  and  to  such  an  extent  that  their  operations  were  practically  sus- 
pended.   The  claimants,  as  well  as  their  employes,  exerted  themselves 
in  every  possible  way  to  remedy  these  mishaps ;  but  they  had  great  dif- 
ficulty in  procuring  materials  for  repairs,  as  the  nearest  point  at  which 
tJiey  could  be  obtained  was  the  city  of  Nashville,  a  distance  of  seventy- 
five  miles.    Owing  to  these  causes,  they  fell  short  of  i)roducing  the 
c^nantity  of  spirits  required  under  their  surveyed  capacity  1^164.31  gal- 
lons, on  which  the  tax  complained  of  was  assessed.    The  evidence  sub- 
xnitted  is  very  strong  and  conclusive  on  these  points. 

L.  D.  Barnes,  storekeeper  and  ganger,  certifies  that  Messrs.  Tolley  & 
lEaton,  as  well  as  their  employes,  did  all  that  could  be  done  to  reach  the 
isurveyed  capacity,  and  that  they  were  in  no  way  to  blame  for  the  failure, 
"^vhich  was  attributable  to  defective  machinery. 

E.  P.  Reynolds,  deputy  collector,  and  S.  J.  Book,  United  States  store- 
^keeper,  certify  to  the  same  facts,  and,  besides,  bear  testimony  to  Messrs. 
Tolley  &  Eaton's  good  character,  and  their  uniform  willingness  to  com- 
jp\j  with  all  internal-revenue  laws  and  regulations. 

6.  Hanning,  internal- revenue  officer,  certifies  that  the  deficiency  was 
"pnavoidable ;  that  Tolley  &  Eaton  did  everything  in  their  power  to  ad- 
ji38t  the  machinery  properly  and  make  it  perform  its  proper  functions, 
t^^t  it  was  **a  physical  impossibility"  to  do  so.  He  also  bears  witness 
"to  the  good  character  of  Tolley  &  Eaton  and  their  ready  compliance  at 
^Jl  times  with  internal-revenue  laws  and  regulations. 

W.  M.  Woodcock,  collector  of  internal  revenue  for  that  district,  ex- 
I^'^sses  his  belief  in  all  the  statements  mentioned,  and  strongly  recom-  * 
**^^iid8  that  the  assessment  be  not  made. 

Xn  view  of  these  facts,  your  committee  think  ttiat  M^e§>sv^«  ^^^^  %l 


2  TOLLEY   &   EATON. 

Eaton  are  clearly  entitled  to  the  relief  a^ked.  For  the  government  to 
collect  this  amount,  assessed  on  whisky  which  they  were  unable  to  make 
on  account  of  mishaps  which  could  neither  be  foreseen  nor  avoided, 
would  not  only  be  a  great  hardship,  but  an  absolute  act  of  injustice, 
and  place  it  in  the  attitude  of  taxing  the  misfortunes  of  its  citizens. 

The  Commissioner  of  Internal  Revenue  has  no  discretion  in  the  mat- 
ter, and  the  claimants  are  forced  to  appeal  to  Congress  for  relief. 

We  report  back  the  bill  with  the  recommendation  that  it  do  pass. 


\ 


•H  CONGEESS,  (  SENATE.  (  Eepobt 

2d  Session.       i  \So.  302. 


ra  THE  SENATE  OF  THE  UNITED  STATES. 


FebruaVy  24,  ISSO.—Ordered  to  be  printed. 


.  Logan,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  the  bill  S.  1008.  ] 

four  committee  having  under  consideration  the  bill  (S.  1008)  for  the 
ef  of  W.  A.  Winder,  late  a  captain  in  the  Third  Artillery,  United 
.tea  Army,  providing  for  his  reinstatement  to  his  former  rank  in  the 
uy,  find  that  the  said  Winder  resigned  his  commission  as  captain,  of 
own  volition,  without  having  in  any  way  distinguished  himself  dur- 
•  his  term  of  service  from  1848  to  1866.  Your  committee  would,  there- 
B,  recommend  the  indefinite  postponement  of  this  bill. 


Congress,  )  SENATE.  i  Eeport 

SesHon.       J  (No.  304. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


]^BRUAKT  24,  1880.— Ordered  to  be  printed. 


)aAN,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPOET: 

committee,  having  under  consideration  the  case  of  First  Lieut. 
Saxton,  for  his  reinstatement  in  the  Army,  beg  leave  to  report 
le  statement  of  the  Judge- Advocate-General,  which  is  herewith 
)d,  is  of  such  a  character  as  to  justify  an  adverse  report,  and  your 
ttee  ask  to  be  discharged  from  further  consideration  of  the  case. 


War  Department,  Bureau  of  Military  Justice, 

May  29,  1878. 
Secretary  op  War: 

ccompanying  record  of  the  trial  by  general  court-martial  in  April  last  of  First 
i.  W.  Saxton,  Twenty-fourth  Infantry,  is  respectfully  retumea  with  report, 
snant  Saxton  was  brought  to  trial  under  the  following  charges  and  speciiica- 

mrge:  Conduct  unbecoming  an  officer  and  a  gentleman. 

leaium :  In  this,  that  the  accused  did  return  an  official  communication  referred 
for  a  statement  by  order  of  the  department'  commander  of  Texas,  with  the  fol- 
indorsement : 

"  San  Antonio,  Tex.,  March  27 y  1878. 

pectfully  returned.  The  account  is  correct.  On  leaving  Fort  Duncan,  per  tele- 
order.  I  arranged  with  Lieutenant  Dodt,  in  charge  of  ofhce  of  assistant  com- 
of  suDsist-ence,  to  present  my  commissary  bill  to  Mrs.  W.  C.  Jones,  of  Eagle 
bere  I  had  been  taking  my  meals,  and  that  it  would  be  paid  on  or  before 
ky,  the  21st.  I  left  on  tne  18th,  the  day  the  vrithin  letter  was  written.  It  was 
the  full  knowledge  and  by  consent  of  Lieutenant  Dodt  that  I  was  allowed 
be  days  for  payment,  and  it  cannot  be  that  on  the  18th  he  has  presented  the 
if  he  had  even  before  the  time  agreed  upon,  it  would  have  been  paid  on  pre- 
n.     I  shall  ascertain  by  telegraph  if  it  has  not  been  paid  as  agreed  upon." 

tetement  contained  therein  in  reference  to  an  agreement  made  between  the 
and  Lieutenant  Dodt,  adjutant  Twenty-fourth  Infantry,  to  present  the  com- 
bill  in  question  to  Mrs.  W.  C.  Jones,  or  cause  it  to  be  presented  to  her,  either 
8th  of  March  or  within  three  days  thereafter,  being  entirely  false,  known  to 
to  be  false,  and  made  to  deceive  and  mislead. 
onal  charge:  Conduct  unbecoming  an  officer  and  a  gentleman. 
oaiion  1:  In  that  accused  did,  at  Brackettsville,  Tex.,  on  or  about  November 
represent  to  Henry  Roach,  of  Roach  &  Mahon,  that  he  had  sent  his  pay 
s  for  November  to  the  San  Antonio  Bank  for  collection,  with  instructions  to 
!  amount  collected  subject  to  his  order,  and  did  show  said  Roach  a  letter  from 
ik  acknowled^ng  receipt  of  said  pay  accounts ;  by  which  means  the  accused 
ace  Roach  &  Manon  to  cash  at  face  value  two  checks  (which  checks  he  re- 
should  not  be  presented  for  payment  till  towards  the  end  of  the  month),  as 
One  check  for  $63,  dated  November  9,  1877,  and  one  check  for  $19,  dated 
er  27,  1877.  Which  checks  were  presented  for  payment  by  said  firm  on  or 
ecember  5,  1877,  and  were  refused  payment,  the  accus^  havvn^  lio  i\mi^  ^\. 
ik,  he  having  previous  to  December  1, 1877,  withdrav?ii  ixom  %«ii^  >awc^  V5 


2  M.   W.    SAX  TON. 

check  or  otherwise  all  funds  thereiu  to  his  credit,  except  46  cents.     This,  although  the 
eaid  bank  had  collected  the  fall  amount  of  said  pay-accounts  for  November,  viz,  $150. 

Specificatian  2 :  In  that  accused  having,  on  November  9, 1877,  drawn  a  check  in  favor 
^f  Roach  &,  Mahou  for  $63,  and  on  November  27  a  check  for  |19  in  favor  of  said  firm, 
receiving  full  face  value  therefor,  and  said  checks  having  been  presented  and  rejected 
by  said  bank,  and  the  accused  having,  December  5,  been  notified  by  Roach  &,  Mahon 
that  payment  had  been  refUsed,  did  fail  to  pay  or  take  pp  fiftid  cheoks,  and  has  ever 
since  so  failed  to  pay  the  same,  or  make  any  arrangement  with  said  firm  relative  to 
their  payment,  except  in  this,  that  on  or  about  Feomary  18,  1878,  he  did  draw  and 
deliver  to  said  firm  a  draft  in  their  favor  on  General  R.  Saxton,  at  Fort  Leavenworth, 
Kans.,  covering  the  amount  due  them,  which  draft  was  protested. 

To  the  first  cnarge  and  its  specification  the  accused  plead  not  guilty. 

To  the  specifications  of  charge  second  he  filed,  what  is  entitled  by  him,  a  plea  in 
bar,  but  which  is  more  strictly  an  oyection  to  their'  consideration,  on  the  ground  of 
their  insufficiency  and  vagueness.  The  court  overruled  the  plea,  and  properly^ ;  for 
while  the  specifications  in  question  are  not  what  tiiey  should  have  been,  ana  aaintcdt 
to  defiaud  might  better  have  been  alleged  £han  merely  implied,  yet  they  are  deemed 
sufficiently  accurate  for  military  proceedings. 

The  accused  thereupon  pleaded  not  guilty. 

The  court  find  the  accused  guilty  under  all  the  specifications  and  charges,  and  sen- 
tence him  to  be  dismiased  the  service. 

The  reviewing  authority  forwards  the  record  for  the  action  of  the  President,  with  the 
following  indorsement : 

''The  proceedings  are  a^^proved. 

"  It  appears  from  the  eviaence  bearing  upon  the  specification  to  the  charge,  tlvat  be- 
fore leaving  the  post  Lieutenant  Saxton  arranged  with  the  acting  commissary  df  Mb- 
sistence  with  the  view  that  his  oommissary  biu  8^uld  %e  paid  after  *he'Sli»ttldfaaf« 
left  the  post.     What  the  acting  commiBsacy  of  suilisisteniee  uadentottd  'tli04etAi]iof 
that  arrangement  to  be,  is  clearly  proved ;  but  that  Lieutenant  Saxton  had  the  same 
understaniHng  of  the  matter,  does  not  so  clearly  appear.    A  misunderstanding  in  re- 
gard to  tlie  terms  of  a  verbal  agreement  might  easily  occur  between  two  persons  who 
were  equally  honest,  and  whose  memories  were  equally  good.     For  these  reasons  the 
findings  on  the  charge  and  its  specification  are  disapproved.    The  findings  on  the  ad- 
ditional ohargeand  its  sped ficatious  are  approved.    The  sentence  is  also  approved,  and 
in  accordance  with  the  terms  of  the  106th  Article  of  War,  the  pBoceeaings  are  n- 
apectfully  forwarded  to  the  Secretary  of  War,  for  the  action  of  the  President  of  the 
United  States." 

It  appeals  In  the  evidence  offered  in  support  of  the  specification  to  charge  1,  that 
the  accused,  while  on  duty  at  Fort  Duncan,  Texas,  received,  in  March  last,  an  older 
to  report  at  San  Antonio  for  trial  by  general  court-martial.  He  was  to  leave  Fort  Dan- 
can  on  the  18th,  and  the  acting  commissary,  Lieutenant  Dodt,  notified  him  in  wiitiBg 
on  the  16th  that  he  owed  the  commissary  departDjient  $19  for  stores  purchased  by  hizp, 
and  requested  him  to  pay  before  setting  out.  The  accused  saw  Lieutenant  Dodt  in 
person,  and  promised  payment  within  three  days ;  and,  as  he  testifier,  requested  Liea- 
tenant  Dodt  to  apply  to  Mrs.  Jones,  his  wLfe^s  mother,  for  the  money,  and  received  a 
promise  to  that  enect. 

Lieutenant  Dodt  did  not  apply  to  Mrs.  Jones,  and  the  accused  left  the  poet  without 
settling  his  commissary  bill,  and  it  has  never  yet  been  settled.  Lieutenant  Dodt,  on 
the  same  day  on  which  the  accused  left  for  San  Ant/onio,  wrote  officially  to  the  aseiflt- 
ant  adjutant-general  of  the  department,  notifying  him  of  these  facts,  and  reqncstiBi 
that  accused's  pay  might  be  stopped.  This  communication  was  referred  to  the  accueed 
for  remark,  and  ho  thereupon  wrote  upon  it  the  indorsement  which  is  the  foundation  of 
the  first  charge.  Lieutenant  Dodt  swears  that  he  never  agreed  to  apply  to  Mrs.  Jonee 
for  the  moi\ey,  though  he  was,  of  course,  willing  to  receive  it  from  her  in  payment  of 
the  bill.  The  entire  difierence  between  him  and  the  accused  turns  on  the  word  apply* 
Mrs.  Jones  swears  that  the  accused  notified  her  that  Lieutenant  Dodt  would  apply  to 
her  for  the  money,  and  that  she  had  it  ready  for  him ;  but  that  no  application  was  ever 
made.  The  non-payment  of  the  commissary  bill  appears  to  have  resulted  from  a  mis- 
understanding of  the  terms  of  an  oral  agreement :  and  it  is  net  proved  that,  in  making 
the  indorsement  he  did,  the  accused  eituer  stated  what  waa  certainly  false,  or,  if  Lie^i* 
tenant  Dodt's  recollection  of  the  agreement  is  better  than  the  accused's,  and  the  lat- 
ter's  understanding  of  the  agreement  was  an  erroneous  one,  that  the  accused  stated 
what  he  knew  to  be  false,  or  with  any  intent  to  deceive  or  mislead. 

Under  the  additional  charge  all  the  facts  alleged  in  the  two  specifications  arc  vir- 
tually admitted  by  the  accused  as  well  as  made  out  in  proof.  His  defense  is  that  he 
had  given  to  Friedlander  &  Co.,  another  firm,  a  check  for  $59,  with  the  request  that 
this  should  not  be  presented  for  payment  at  the  bank  until  the  end  of  December,  the 
two  given,  the  Roach  &  Mahon,  being  payable  at  the  end  of  November;  that  the  clerk 
of  Friedlander  &  Co.  distinctly  promisea  him  that  he  would  not  cash  the  check  til] 
he  heard  from  the  accused,  but  would  hold  it  subject  to  his  order;  and  that  without 
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his  knowledge  the  said  clerk  broke  his  promise  and  cashed  the  check  iu  Noyemher, 
thus  exhausting  his  funds  in  the  bank,  and  leaving  nothing  with  which  to  meet  his 
checks  given  Roach  «&  Mahon.  This  clerk  so  referred  to  (Morris  Jacobs),  the  accused 
reouest^d  the  judge-advocate  to  summon,  and.  on  this  being  refused,  obtained  an 
order  from  the  court  for  a  subpoena  to  be  sent  him.  On  the  day  following  this  order 
the  accused  withdrew  the  request.  The  accused  was  himself  sworn  as  a  witness,  and 
his  explanation  of  the  cause  of  the  non-payment  of  the  checks  held  by  Roach  Sl 
Mahon  rest<s  on  his  own  unsupported  testimony,  and  in  rebuttal  the  prosecution  shows 
by  the  testimony  of  Morris  Jacobs,  called  for  the  goyemment  on  tne  withdraA'al  by 
the  accused  of  uis  application  for  his  summons  for  the  defense,  that  no  agreement  as 
testified  to  was  eyer  made;  that  the  check  was  given  with  the  clear  understanding 
that  it  was  to  be  paid  in  November;  and  that  it  was  not  till  after  the  witness  had 
sent  the  check  to  be  cashed  that  the  accused  requested  him  to  hold  it  back  till  the 
following  month,  which  he  declined  to  do.  The  jnd^e-advocate  further  showed  in 
rebuttal  of  the  theory  of  accused  that  but  for  Moms  Jacobs's  breach  of  faith  he 
iroald  have  had  funds  in  bank  to  meet  his  checks  given  Roach  &  Co.,  that  the 
accuaed  gave,  during  the  same  month  of  November,  several  checks  to  other  parties — 
one  to  Fnedlander  £.  Co.  for  $10,  one  to  James  Cornell  for  |17.50,  and  one  to  Mrs. 
Hill  for  160 — which  were  cashed  by  the  bank  on  presentation,  and  which  left  not 
enoagh  money  t4>  accused's  credit  to  meet  the  Roach  &  Mahon  checks. 

The  accused  objected  to  the  admission  of  these  checks  on  the  ground  that  they  were 
not  referred  to  in  the  specifications ;  but  are  considered  as  legitimate  evidence  in  re- 
buttal, and  the  action  of  the  court  in  admitting  them  in  evidence  was  justifiable. 

The  accused  testifies  in  reference  to  his  dishonored  draft  upon  General  Saxton,  his 
brother,  that  he  full^  believed  that.it  would  be  honored,  for  the  reason  that  on  two 
previons  occasions  his  brother  had  paid  drafts  drawn  by  him,  and  that  he  ^ave  it  to 
ttoach  &  Mahon  in  good  faith.  The  credibility  of  this  testimony,  however,  is  shaken 
by  his  admission  on  cross-examination  that  at  the  time  his  brother  honored  his  last 
draft,  in  January  last,  he  telegraphed  the  accused  that  he  should  honor  no  more. 

The  accused  has  four  times  been  convicted  by  general  court-martial  of  offenses  of 
greater  or  less  gravity — the  last  three  under  charges  of  dishonorable  conduct.  A  re- 
port upon  his  most  recent  trial,  at  which  he  was  convicted  of  fraudulent  acts  and 
sentenced  to  dismissal,  was  submitted  by  this  bureau  on  the  20th  of  the  present 
month,  and  is  now  under  consideration  by  the  Executive.  The  circumstances  then 
established  in  evidence  were  so  gravely  compromising  as  to  preclude  any  favorable 
recommendation  from  this  bureau  in  behalf  of  the  accused,  and  nothing  in  the  case 
now  under  review  presents  itself  which  tends  to  shake  the  confidence  ot  this  bureau 
in  the  justness  of  the  views  then  held. 

W.  M.  DUNN, 
Judge-Advocate-GeneraL 


I  CONGEESS,  \  SENATE.  (  Repobt 
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FKBirLARY  25,  1880.— Ordered  to  be  printed. 


CocKBELL.  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  270.] 

Committee  on  Claims^  to  whom  was  referred  the  hill  {S.  210)  for  the  re- 
f  of  Jeremiah  C.  Conklinj  have  duly  considered  the  same^  and  submit 
e  folloicing  report : 

lis  bill  directs  the  payment  to  Mr.  Conkliu,  of  Daveuix>rt,  Iowa,  of 
sum  of  $6,500,  being  the  amount  erroneously  assessed  against  the 
firm  of  Conklin  &  Bass  by  M.  M.  Bane,  late  assessor  of  internal 
nue  for  the  fourth  lUinois  ^strict,  and  paid  under  protest  by  said 
kiln  for  said  firm  to  the  collector  of  the  first  Illinois  district  in  March, 
',  in  full  satisfaction  of  the  claim  for  tlie  refund  of  said  claim  pre- 
ed  by  said  Conklin. 

bill  (S.  8GG)  precisely  similar  was  introduced  in  the  Senate,  Forty- 
Congress,  March  7, 1878,  and  referred  to  the  Committee  on  Claims, 
a  bill  (H.  E.  2393)  was  introduced  in  the  House,  and  referred  to  the 
imittee  of  Ways  and  Means.  No  action  seems  to  have  been  had  in 
3r  House.  The  papers  in  this  case  are  very  voluminous,  and  have 
I  carefully  considered.  The  claim,  as  made  out  by  Mr.  Conkhn  under 
liar  No.  6  for  taxes  improperly  paid  and  presented  to  the  Commis- 
er  of  Internal  Eevenue,  was  verified  by  affidavit  November  12, 1869, 
in  this  Mr.  Conklin  states  his  claim  as  follows:  That  Conklin  &  Bass 
)  engaged  in  distilling,  and  on  January  15, 1868,  they  were  assessed 
rl.  M.  Bane,  assessor  fourth  Illinois  district,  an  internal-revenue  tax 
5,500,  alleged  to  be  on  high  wines,  which  sum  he,  Conklin,  on  March 
L869.  paid  to  John  M.  Corse,  collector  for  said  district,  under  pro- 
,  anci  that  said  assessment  and  payment  were  erroneous  aod  improper 
hese  reasons :  "  That  they  had  previously  paid  into  the  circuit  court 
he  United  States  $12,347,  which  was  in  full  of  all  fines,  penalties, 
assessments  due  or  alleged  to  be  due  the  United  States;  that  after- 
Is,  as  above  stated,  he  was  made  to  pay  $6,500  on  this  same  trans- 
jn,  which  was  a  duplicate  payment.  They  quit  business  in  1866,  and 
L  these  payments  were  made  on  the  same  transactions,  and  the  sec- 
was  made  and  paid  by  J.  C.  Conklin  under  protest,  because  tlie  first 
neut  in  the  United  States  court  was  well  understood  and  agreed  to 
final  settlement  of  all  taxes,  fines,  and  penalties  due  or  alleged  to 
ue  by  said  firm.''  The  assessment  was  made  for  the  months  of  Oc- 
r,  November,  and  December,  1866,  by  M.  M.  Bane,  assessor  of  the 
th  niinois  district,  January  15, 1868,  on  3,250  gallons  of  distilled 
its,  at  $2  per  gallon,  $6,500.  and  a  penalty  of  100  pet  eerit.^^^,;^^^ 
amounts  aggregating  $13^00%  upon  an  afhdav'it  ot  o\ielSiCi^wc\^N3X- 
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diffe,  of  Eock  Island,  concerning  the  fraudulent  removal  of  high  wines 
by  Conklin  &  Bass,  and  was  recommended  and  requested  by  W.  C.  Law- 
rence, United  States  revenue  agent.  In  his  affidavit  attached  to  his 
claim  Mr,  Conklin  swears,  under  date  of  l^ovember  12, 1869,  that  after 
they  had  quit  distilling  he  engaged  in  banking  in  Davenport,  Iowa,  and 
when  complaint  was  made  that  Conklin  &  Bass,  and  their  distiller,  Bab- 
cock,  had  violated  the  revenue  laws,  he  went  to  Chicago  to  defend  the 
case,  and,  "upon  consultation,  it  was  deemed  advisable  by  him  to  plead 
nolo  contendere^  solely  to  sustain  his  reputation  as  a  banker  and  a  bosi- 
ness  man,  and  without  admitting  any  guilt ;  that  he  was  informed  by  the 
officers  of  the  government  that  by  so  doing  and  by  paying  whatever  fine 
the  court  imposed  the  whole  case  would  be  ended.  Among  others,  Hon. 
George  H.  Parker,  revenue  agent,  so  informed  affiant;"  and  that  they 
thereupon  paid  into  court  $12,357  "in  full  settlement  of  the  claims  of  the 
government  on  defendants,  Conklin,  Bajss,  and  Babcock,  their  distUler," 
and  in  full  accord  and  satisfaction  of  a  judgment  recovered  at  the  De- 
cember term,  1868,  of  the  United  States  circuit  court  northern  district 
of  Illinois,  in  the  cases  of  the  United  States  against  Conklin  &  Bass  and 
their  distiUer,  Babcock,  and  that  "afterwards,  in  the  same  transaction, 
viz,  the  United  States  against  Conklin  &  Bass,  they  were  made  to  pay  the 
sum  of  $6,500,  and  this  was  the  same  case,  precisely  the  same  transaction, 
and  the  same  x)arties ;  that  the  two  payments  were  demanded  on  the  same 
transaction,  and  were  a  duplication."    It  appears  that  in  the  latter 

Sart  of  1867,  or  early  in  January,  1868,  proceedings  were  commenced 
y  information  in  the  name  of  the  United  States  in  the  United  States 
circuit  court  for  the  northern  district  of  Illinois,  one  case  against  Jere- 
miab  C.  Conklin,  one  against  Edward  Bass,  and  two  against  Benjamin 
Babcock;  and  that  on  January  6, 1868,  each  of  the  defendants  appeared 
in  person,  waived  the  service  of  process,  voluntarily  entered  his  appear- 
ance in  court,  and  submitted  to  the  judgment  and  finding  of  the  court; 
and  in  the  two  cases,  one  against  Conklin  and  the  other  against  Bass, 
the  court  found  that  each  of  the  defendants  had  violated  four  several 
sections  of  the  internal-revenue  act,  as  charged,  and  in  ea-ch  of  the  cases 
imposed  a  fine  of  $500  for  the  violation  of  section  26,  act  of  1866,  and 
$500  for  violation  of  section  31,  same  act,  and  $2,000  for  violation  of 
section  45,  same  act,  and  $2,000  for  violation  of  section  48,  act  of  1864, 
amounting  in  each  case  to  $5,000;. and  in  the  cases  against  Babcock, 
the  court  found  that  he  had  violated  section  45  of  the  intemal-revenne 
law,  and  in  each  case  imposed  a  fine  of  $1,000,  amounting  to  $2,000.    In 
all  these  cases  the  defendants  at  once  paid  their  fines  into  court,  and  the 
court  thereupon  ordered  distribution  of  the  same,  and  "ujwn  the  sug- 
gestion of  the  district  attorney,  upon  proof  filed,  that  George  H.  Parker 
was  the  informer  against  the  defendants^  in  each  case,  and  entitled  to 
the  moieties  and  shares  of  said  penalties,  amounting  in  each  of  the  two 
oases  against  Conklin  and  Bass  to  $2,200,  and  in  each  of  the  ca^es  against 
Babcock  to  $450,  the  court  ordered  the  said  moieties,  amounting  to  $5,300, 
to  be  paid  to  said  Parker,  and  the  remainder,  amounting  to  $6,700,  to 
Jackson  Grimshaw,  collector  fourth  Illinois  district,  according  to  the 
roles  and  practices  of  the  court,  and  such  payments  were  accordingly 
made,  and  Mr.  Grimshaw  gave  to  the  clerk  of  ^e  court  triplicate  receipts 
for  said  $6,700,  dated  January  31, 1868.    Among  the  many  papers  sub- 
mitted to  your  committee  are  the  affidavits  of  George  H.  Parker,  formerly 
revenue  agent  and  informer  in  all  these  cases,  and  M.  M.  Bane,  the  as- 
sessor, who  made  the  assessment  on  January  15, 1868,  so  soon  after  the 
aforesaid  judgments.    The  affidavit  of  Mr.  Parker  is  dated  November 
10^  1869.    He  swears :  *^1  sw^i^o^^A  the  settlement  was  a  finality.    I  cer- 
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taiiily  so  understood  it,  and  informed  the  defendants.  It  was  expressly 
understood  that  there  should  be  no  ftirther  assessment  against  the  de- 
fendants. I  know  that  Mr.  Conklin  understood  it  the  same  as  I  did, 
and  I  am  satisfied  he  would  not  have  consented  to  the  settlement  on 
any  other  terms."  He  further  says  that  he  believes  the  assessment  of 
$6,500  was  prompted  by  malice,  and  was  bad  faith  on  the  part  of  the 
government  officers  who  made  the  assessment,  knowing  that  the  defend- 
ants had  made  fiill  settlement.  Bane  and  Grimshaw,  assessor  and  col- 
lector, in  their  affidavits,  dated  November  27, 1869,  say  they  have  read 
the  affidavits  of  Conklin  and  Parker,  *'and  believe  the  same  to  be  true 
in  all  respects,  and  are  satisfied  that  the  assessment  ought  not  to  have 
l>een  made."  They  all  three  recommended  the  refunding  of  the  $6,500. 
Mr.  Parker,  in  a  subsequent  affidavit  of  January  23, 1877,  says,  in  his 
opinion,  the  assessment  was  instigated  by  the  malice  of  Butcliffe,  a  man 
of  weak  mind  and  doubtful  reputation,  and  that  he  and  Conklin  had 
been  neighbors  and  were  friends,  and  that  Conklin  consulted  him,  and 
he  advised  Mr.  Conklin  to  pay  under  protest^  and  apply  for  reftindment, 
and  that  Conklin  followed  his  advice.  There  is  much  conflicting  testi- 
mony in  regard  to  the  alleged  agreement  at  the  time  of  the  settlement 
of  the  four  cases  in  court  The  United  States  district  attorney,  Jesse 
O.  Norton,  states  that  he  reftised  to  enter  into  Buy  agreement,  but  did 
not  think  the  assessment  ought  to  have  been  made.  Your  committee 
do  not  deem  it  necessary  to  judicially  weigh  all  the  conflicting  evidence 
in  regard  to  this  alleged  agreement,  and  ii^  regard  to  the  motives  prompt- 
ing the  assessment  immectiately  thereafter  made,  and  on  March  23, 1869, 
paid  by  the  claimant  Conklin.  In  this  case,  Conklin  knew  all  the  facta 
at  the  time  of  payment,  and  his  rights  and  remedies  in  the  premises 
under  then  existing  lawsj  and  according  to  the  affidavit  of  his  neighbor 
and  friend,  George  H.  Parker,  who  informed  on  him,  and  caused  him  to 
be  fined,  with  his  partner  and  distiller,  in  the  sum  of  $12^000  and  costs, 
$5,300  of  which  Mr.  Parker  got,  he  paid  the  assessment  with  the  express 
intention  of  having  it  reftmdea. 

The  laws  in  force  and  governing  the  mode  of  relief  are  found  in  the 
act  of  July  13, 1866,  reducing  internal  taxation  and  amending  the  act  of 
June  30, 1864,  and  the  acts  amendatory  thereof,  and  are  as  follows : 

That  aection  forty-four  be  amended  by  etrikinff  ont  aU  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following :  That  **  tie  Commissioner  of  Internal  Revenue, 
subject  to  regulations  prescribed  by  the  Secretary  of  the  Treasury,  shall  be.  and  is 
hereby,  authorized,  on  appeal  to  him  made,  to  remit,  refund,  and  pay  back  all  taxes 
erroneously  or  illcgaUy  assessed  or  collected,  all  penalties  oollected  without  authority, 
aad  all  taxes  that  shaU  appear  to  be  unjustly  assessed  or  excessive  in  amount  or  in 
any  manner  wrongfully  collected,  and  also  repay  to  collectors  or  deputy  collectors  the 
full  amount  of  such  sums  of  money  as  shall  or  may  be  recovered  against  them,  or  any 
of  them,  in  any  court,  for  any  internal  taxes  or  licenses  collected  by  them,  with  the 
coeta  and  expenses  of  suit,  and  lUl  damages  and  costs  recovered  against  assessors. 
aeaistant  Rssessors,  collectors^  deputy  collectors,  and  inspectors,  in  any  suit  which  shall 
be  brought  against  them,  or  any  of  them,  by  reason  of  anything  that  shall  or  may  be 
dene  in  the  due  pjeriormanco  of  their  official  duties;  and  aU  judgments  and  moneys 
recovered  or  received  for  taxes,  cost«,  forfeitures,  and  penalties,  shall  be  paid  to  tue 
collector  as  internal  taxes  are  required  to  bo  paid :  Protidedy  That  where  a  second 
aBoonwnent  may  have  been  made  in  case  of  a  list,  statement,  or  return,  which  in  the 
opinion  of  the  assessor  or  assistant  assessor  was  faLw  or  fraudulent,  or  contained  any 
ondersuitement  or  imdervaluation,  such  assessment  shall  not  be  remitted,  nor  ^all 
taxos  collected  under  such  assessment  be  recovered,  refunded,  or  paid  back,  unless  it 
ia  proved  that  said  list,  statement,  or  return  was  not  false  or  fraudulent,  and  did  not 
oontatn  any  understatement  or  undervaluation.'' 

Sec.  19.  And  he  itfwrtker  enacted^  That  *^  no  suit  shall  be  maintained  in  any  court  for 
the  recovery  o£  any  tax  alleged  to  have  been  erroneously  or  illegally  assessed  or  col- 
lected, until  appeal  shall  have  been  duly  made  to  the  Commissioner  of  Internal  Rev- 
enue according  to  the  provision  of  law  in  that  regard,  and  the  rog;\ila.t\OTv%  ol  X^Y^^Ssr^- 
relary  of  the  Treasury  establiabed  in  pursuance  thereof,  and  a  dee\«\o\i  ol  \s»K^  fs««\r 


4  JEREMIAH   C.    CONKLIN. 

misHioner  shall  bo  had  thereou,  unless  snch  suit  shall  be  brought  within  six  months 
from  the  time  of  such  decision,  or  within  six  months  from  the  time  this  act  takes 
effect :  Provided,  That  if  said  decision  shall  be  delayed  more  than  six  months  from  the 
date  of  such  appeal,  then  said  suit  may  be  brought  at  any  time  within  twelve  months 
from  the  date  of  such  appeal." 

Said  section  19  was  amended  by  the  act  of  March  2, 1807,  as  follows: 

That  section  nineteen  is  hereby  amended  by  adding  the  following  thereto :  "And  no 
suit  for  the  purpose  of  restraining  the  assessment  or  coUection  oi  tax  shall  be  main- 
tained in  any  court." 

The  first  section  above  quoted  being  a  substitute  for  section  44  of  the 
act  of  June  30, 1864,  has  been  substantially  incorporated  into  and  is  now 
section  3220  of  the  lievised  Statutes,  and  said  section  19  has  been  incor- 
porated into  and  is  now  section  3226  of  the  Revised  Statutes,  and  the 
amendment  to  said  section  19,  enacted  March  2, 1867,  is  now  section 
3224. 

Under  the  first  section  hereinbefore  quoted,  Mr.  Conklin  made  his  ap- 
peal to  the  Commissioner  of  Internal  Revenue  for  the  refunding  of  the 
said  $6,500,  having,  pre\'iously  to  the  payment  thereof,  obtained  a  re- 
mission of  the  100  per  cent,  penalty  assessed.  His  first  appeal  was  filed 
with  the  Commissioner  October  12, 1869,  and,  by  section  19,  hereinbefore 
quoted,  he  had  twelve  months  from  the  date  of  such  appeal  within  which 
to  bring  his  action,  in  his  own  State,  against  the  collector  and  assessor. 
He  failed,  neglected,  and  refused  to  enforce  his  rights  in  the  courts  of 
the  country,  and  trusted  to  a  favorable  decision  by  the  Commissioner, 
and  permitted  his  appeal  to  remain  pending  before  the  Commissioner 
until  February  6,  1874,  when  it  was  rejected  by  the  Commissioner  "  for 
the  reason  that  it  was  not  shown  tliat  the  taxes  were  erroneously  as- 
sessed  and  collected." 

On  June  6, 1872,  an  act  was  approved  entitled  "An  act  to  reduce  du- 
ties on  imports,  and  to  reduce  internal  taxes  and  for  other  purposes," 
section  44  of  which  is  as  follows : 

Skc.  44.  That  all  suits  and  proceedings  for  tlie  recovery  of  any  internal  tax  alleged 
to  have  been  erroneously  assessed  or  collected,  or  any  penalty  claimed  to  have  been 
collected  without  authority,  or  for  any  sum  which  it  is  alleged  was  excessive,  drin 
any  manner  wrongfully  collected,  shaU  be  brought  within  two  years  next  after  the 
cause  of  action  accrued  and  not  after;  and  all  claims  for  the  refunding  of  any  internal 
tax  or  penalty  shall  be  presented  to  the  Conmiissioner  of  Internal  Revenne  withiii  two 
years  next  after  the  cause  of  action  accrued  and  not  after :  Provided,  That  actions  for 
claims,  which  have  accrued  prior  t'O  the  passage  of  this  act,  shall  be  commenced  in 
the  court*  or  presented  to  tlie  Commissioner  of  Internal  Revenue  within  one  year  from 
the  date  of  said  passage :  And  provided  further,  That  where  a  claim  shall  be  pending 
before  said  Commissioner  the  claimant  may  bring  his  action  within  one  year  after  snch 
decisions  and  not  after :  And  provided  further.  That  no  right  of  action  barred  by  any 
statute  now  in  force  sliaU  be  revived  by  anything  herein  contained. 

Said  section  has  been  substantially  incorporated  into  and  now  forms 
section  3227  and  3228  of  the  Revised  Statutes.  At  the  date  of  the  pas- 
sage of  this  act  his  claim  for  refunding  was  pending  before  the  Commis- 
sioner of  Internal  Revenue  and  was  not  decided  until  February  6, 1874, 
and  consequently  he  had  his  right  to  bring  his  action  within  one  year 
after  such  decision.  He  failed,  neglected,  and  refused  to  bring  his  action 
within  the  one  year  from  the  date  of  his  appeal,  October  12, 1869,  as 
authorized  by  the  act  of  July  13, 1866,  and  not  only  this,  but  when  the 
act  of  June  6,  of  1872,  providing  'Hhat  where  a  claim  shall  be  pending 
before  said  Commissioner  the  claimant  may  bring  his  action  within  one 
year  after  such  decision  and  not  after,"  gave  him  the  right  within  one 
year  after  his  pending  claim  should  be  decided,  w^henever  that  should 
be,  to  bring  his  action ;  he  again  Mled,  neglected,  and  refused  to  avail 
himself  of  his  rights  in  ttie  eov\\\^^  ^\\d  U\^  adequate  remedies  provided 


JEREMIAH   C.    CONKLIN.  5 

by  law  in  the  judicial  tribunals  so  peculiarly  fitted  to  hear  and  deter- 
mine such  a  case  as  this  according  to  the  weight  and  preponderance  of 
the  evidence.  And  now  after  the  lapse  of  years,  and  after  having  twice 
slept  away  his  right  to  bring  his  action  in  the  courts  of  the  country,  he 
appeals  to  Congress  for  relief  without  showing  one  solitary  reason  for 
Jiis  failure  to  enforce  his  rights  in  the  courts. 

Your  committee  do  not  believe  that  it  was  ever  intended  by  the  terms 
of  the  Constitution,  or  the  laws  of  Congress  made  in  pursuance  thereof, 
to  give  such  a  claimant  the  option,  the  choice,  either  to  bring  his  action 
as  authorized  by  law  or  to  await  his  own  convenience,  sleep  away  his 
rights  at  law,  and  then  afterward  appeal  as  the  onlj'  mode  of  i.'elief  to 
Congress. 

Your  committee,  after  ha^ing  examined  all  the  evidence  in  the  case,  re- 
ferred the  bill  to  the  Secretary  of  the  Treasury  and  received  from  him  the 
following  letter  and  copy  of  a  letter  from  the  Commissioner  of  Internal 
Revenue : 

Treasury  Department, 

January  12,  1880. 

Sir  :  Your  letter  of  the  27tli  ultimo,  inclosing  Senate  bill  No.  270  "for  the  relief  of 
Jeremiah  C.  Conklin,"  ha«  been  received  and  referred  for  report  to  the  Commissioner 
of  Internal  Revenue.  His  report,  dated  the  7th  instant,  is  herewith  transmitted,  and 
-will,  it  is  thought,  be  found  to  contain  pretty  fuU  answers  to  the  inquiries  contained 
in  your  letter  as  to  the  fact«  referred  to. 

You  will  perceive  that  aU  the  important  papers  in  this  case  have  been  sent  to  Hon. 
S.  J.  McMillan,  formerly  chairman  of  your  comtnittee,  and,  so  far  as  I  have  knowl- 
edge, should  be  found  among  its  files. 

I  concur  with  the  Commissioner  in  the  opinion  that  the  claimant  has  had  ample 
opportunity  for  making  good  his  claim  before  the  Office  of  Internal  Revenue,  and  if 
he  failed  to  secure  justice  under  the  law  from  the  Commissioner,  he  had  a  right  of 
action  in  the  courts,  of  which  he  did  not  avail  himself,  and  hence  his  appeal  to  Con- 
gress at  this  late  day  should  be  considered  of  doubtful  validity. 

With  the  light  thrown  upon  the  case  by  the  report  of  the  Commissioner  and  the 
records  of  this  Department,  I  cannot  recommend  the  passage  of  the  bill. 
Very  respectfully, 

JOHN  SHERMAN,  Scactary. 

Hon.  F.  M.  COCKRELL, 

Chairwnn  Cornmiitce  on  Claims^  Uniled  Siaies  Senate, 

Treasury  Department, 

Office  of  Internal  Revenue, 

Wa^hingtOHf  D,  C,  January  7,  1880. 

Sir  :  I  herewith  acknowledge  the  receipt  of  letter  of  Senator  F.  M.  Cockrell,  inclos- 
ing a  copy  of  Senate  bill  No.  270,  with  request  of  J.  K.  Upton,  Chief  Clerk,  indorsed 
tliereon,  that  I  furnish  yoiu*  office  with  a  report  in  the  ca^e.  In  reply  I  submit  the 
following  statement  of  facts  :  J.  C.  Conklin  and  Edward  Boss,  under  the  firm  name  of 
Conklin  &  Boss,  were,  dunng  the  year  1866,  engaged  in  the  business  of  distilling 
Bpirits  at  Rock  Island,  in  the  fourth  collection  district  of  Illinois.  In  the  latter  part 
of  the  year  1867,  after  the  said  finn  had  discontinued  business  as  distillers,  they,  with 
one  Babcock,  an  employ^  of  the  distillery,  were  indicted  for  violation  of  the  internal 
revenue  laws,  it  having  been  ascertained  that  during  the  latter  part  of  the  year  1866 
they  had  removed  a  large  quantity  of  spirits  without  the  tax  thereon.  On  the  6th  of 
January,  1868,  upon  a  plea  of  nolo  contenderey  judgment  was  rendered  against  the  par- 
ties indicted,  they  paying  an  aggregate  fine  of  112,000,  exclusive  of  costs.  Of  this 
$12,000  $6,700  only  was  received  by  the  United  States,  the  balance  having  been  paid 
as  moieties  to  informers.     No  part  of  the  amount  was  paid  or  received  as  taxes. 

On  the  15th  of  Januarj',  1868,  upon  evidence  furnished  by  H.  C.  Lawrence,  special 
agent,  an  assessment  of  $13,000  was  made  against  the  firm  of  Conklin  &  Boss,  being 
$6,500  for  tax  on  spirits  alleged  to  have  been  removed  without  payment  of  tax  and 
$6,r>00  as  a  penalty  of  100  per  cent.  The  $6,500  tax  was  paid  by  J.  C.  Conklin  to  Col- 
lector Corse,  under  protest,  on  the  23d  of  March,  1869,  the  penalty  having  been  pre- 
viously abated.  On  the  12th  of  October,  1869,  and  on  the  21st  of  March,  1871,  Mr. 
Conklin  filed  claims  in  this  office  for  the  refunding  of  the  tax  so  paid,  alleging  that 
Conklin  &,  Boss  had  previously  paid  into  the  circuit  court  of  the  United  States  $12,347, 
which  was  in  full  for  all  fines,  penalties,  and  assessments  due  or  alleged  to  be  due  the 
United  States,  and  that  the  $6,500  was  assessed  on  account  of  tKe  ^iMsve;  l\^'D&'dA^\\<(2rcL^Q^ 
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-which  the  said  $12,347  was  paid,  and  was  therefore  a  duplicate  payment.  These  claiina 
were  rejected  by  Commissioner  Douglass  February  i,  1874.  for  the  reason  that  it  wm 
not  shown  that  the  taxes  were  erroneously  assessed  and  collected. 

Assessor  Bane  appears  to  have  taken  no  action  in  this  case  other  than  to  make  the 
assessment  upon  the  recommendation  and  at  the  request  of  Special  Agent  Lawrence, 
and  then  to  certify  the  assessment  to  an  assistant  assessor  or  the  second  district  of 
Iowa,  and  to  the  collector  of  his  own  district.  The  tax  was  assessed  and  collected 
under  section  32  of  the  act  of  July  13,  1B66. 

Copies  of  all  the  important  papers  in  this  case  were  sent  to  Hon.  S.  J.  McMillan, 
chairman  Senate  Committee  on  Claims,  on  the  3d  of  May,  1878. 

As  to  whether  the  passage  of  Senate  bill  270  would  act  aa  a  precedent  for  giving  rise 
to  similar  claims,  I  am  not  aware  of  any  similar  claims  now  ponding  in  this  office. 
Cases  of  like  character  may  have  arisen  without  being  brought  to  the  knowledge  of 
tills  offifee.    The  amount  of  such  claims  cannot,  of  course,  be  stated. 

The  claimant  appears  t<o  have  ha<l  ample  time  and  opportunity  for  asserting  Ids 
claim  before  this  office,  and,  failing  to  receive  what  he  considered  justice  from  the 
Commissioner  of  Internal  Revenue,  he  had  a  right  of  action  in  the  courts,  of  which  he 
did  not  avail  himself. 

Senator  Cockreirs  letter  and  Senate  bill  270  arc  herewith  returned. 
Respectfully, 

GREEN  B.  RAUM, 

Commisaioner. 

Hon.  John  Sherman, 

Secretary  of  the  Treaauriff  Waahingionf  D.  C 

Section  989  of  the  Eevised  Statutes  United  States  is  as  follows,  to  wit: 

Wlien  a  recovery  is  had  in  any  suit  or  proceeding  against  a  collector  or  other  officer 
of  the  revenue  for  any  act  done  by  him  or  for  the  recovery  of  any  money  exacted  by  or 
paid  to  him  and  by  him  paid  into  the  Treasury,  in  the  performance  of  his  official  datj, 
and  the  court  certifies  that  there  was  probable  cause  for  the  act  done  by  the  collector 
or  other  officer  or  that  he  acted  under  the  directions  of  the  Secretary  of  the  Treasorr 
or  other  proper  officer  of  the  government,  no  execution  shaU  issue  against  such  col- 
lector or  other  officer,  bat  the  amount  so  recovered  shall,  upon  final  judgment,  be  pro- 
vided for  and  paid  out  of  the  proper  appropriation  firoB^i  the  Treasury. 

Your  committee  recommend  that  said  bill  be  indefinitely  postponed 
and  the  claim  of  said  Conklin  therein  made  be  not  allowed. 


Congress,  >  SENATE.  (  Eeport 

Session.       f  1  No.  306. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FsBBUART  25,  I860.— Ordered  to  be  printed. 


BLLEB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  500.] 

ymmittee  on  OlaimSj  to  whom  wds  referred  the  case  of  William  L. 
imsj  late  collector  of  customs  at  the  port  of  Astoria,  Oreg.y  snhmit  the 
ncing  report : 

i  case  has  been  before  Congress  since  1866.    Four  reports  have 
nade  on  it :  three  by  a  committee  of  the  Senate,  one  by  a  commit- 
the  House  of  Eepresentatives. 

X  committee  adopt  the  report  made  on  behalf  of  the  committee  of 
nate,  May  25, 1874,  by  Mr.  Pratt,  which  was  adopted  by  the  com* 
\  at  the  last  session,  and  is  as  follows : 

case  has  long  been  before  Congress.  The  memorial  of  Mr.  Adams  was  first  pre- 
December  6, 1B66 ;  agaiD  on  the  7th  of  March,  1867 ;  again  on  February  24,  lb63 ; 
II  again  on  the  18th  of  March,  1874.  On  the  24th  of  February,  1808,  Mr.  Wiiley, 
le  Committee  on  Claims,  made  an  adverse  report  thereon,  as  foUows : 

'*  [Senate  Report  No.  57,  40th  Congress,  2d  session.] 

**  Fbbruart  24, 1868.— Ordered  to  be  printed. 

r.  WiLLET,  from  the  Committee  on  Claims,  submitted  the  following  report : 

^omfnUtee  on  Claims^  to  tphom  was  refermd  a  memorial  for  the  relirf  of  William  X. 
t«,  together  with  sundry  aooompanyiittg  papers,  have  considered  the  same,  and  beg  leave 
*mit  the  following  report : 

)  said  William  L.  Adams  has  been  collector  of  customs  for  the  district  of  Oregon 
ane,  1861.  He  alleges  that  in  pursuance  of  instructions  from  the  Treasury  De- 
nt he  (lid,  on  the  2:)d  of  February,  1866,  proceed  to  carry  from  Astoria,  in  Ore* 
San  Francisco,  in  California,  for  the  purpose  of  depiwiting  there,  with  the 
Statcjt  assistant  treasurer,  the  money  belon/i^ing  to  the  United  States  then  in 
ds.  The  amount  of  said  money  wa«)  $46,500  in  gold  coin,  and  $1,000  in  currency. 
it  on  board  the  steamer  Oregon,  at  Astoria,  on  the  3d  of  February,  1866.  Th« 
Qg  is  his  own  statement  of  how  he  made  the  voyage,  what  care  he  bestowed  in 
ig  the  money,  and  how  he  was  robbed  of  a  part  of  it : 

iring  the  voyage  to  Sao  Francisco  I  kept  the  money  in  my  trunk  in  my  state- 
rhicn  I  occupied  alone.  On  reaching  the  Rnas  House  in  San  Francisco,  and 
>eniDg  m^  trunk,  I  found  that  out  of  $46,500  in  United  States  gold  coin,  two 
ine  containing  $12,500  and  the  other  $8,000  had  be^n  taken  out  by  some  thief, 
d  pried  off  a  portion  of  the  bottom  of  the  trunk  and  then  replaced  it.  Having 
icions  when  I  left  the  steamer  at  the  wharf  in  San  Francisco  that  mv  trunk 
Bn  disturbed,  I  did  not  open  it  or  lift  it  to  see  that  the  money  was  all  there, 
nk  was  heavy,  weighing,  pi obably,  over  two  hundred  pounds,  and  I  could  not, 
tour  state  of  health,  lift  it.  The  men  who  carried  the  trunk  from  my  room  on 
^mer  to  the  Russ  House  coach  acted  as  though  it  was  still  heavy  enough  to 
tver  two  hundred  pounds.  During  the  entire  voyage  I  was  seldom  absent  from 
n,  never  leaving  it  except  for  my  meals,  walking  on  deck  for  exercise,  <&o., 
was  careful  to  pass  near  or  in  sight  of  my  room-door  very  frequently.  I  oCt^iL 
,  mncli  with  oold  while  zemumag  in  my  room  alter  Oi^k.   T\i<b  isloxxvs  ^v^ 
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taken  by  tho  thief,  as  I  have  since  learned,  while  I  was  at  breakfast  the  morning  he- 
fore  I  reached  San  Francisco.  The  trank  was  left  tied  np  with  cords,  as  nsoal^  and 
nothing  abont  its  appearance  indicated  that  it  had  been  molested.  I  carried  the  key 
of  my  room  constantly  in  my  pocket  while  absent  from  it,  and  was  always  present 
when  the  waiter  cleaned  the  room.  I  exercised  all  the  vigilance  I  thought  possible- 
all  I  would  have  exercised  if  it  had  been  my  own  money.' 

"  This  is  Mr.  Adams's  own  statement  of  his  case  under  oath. 

''The  evidence  leaves  no  doubt  that  the  money  was  stolen,  and  that  the  amount 
stated  was  stolen.  The  thieves  were  subsequently  arrested,  and  a  part  of  the  money 
recovered,  as  will  be  seen  by  reference  to  a  letter  from  the  Secretary  of  the  Treasniy 
here  following,  to  wit : 

"*TRKAflUBY  Department, 

"*Februaryn,19G6. 

*'  *  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  December  19, 
1867,  in  reference  to  the  memorial  of  W.  L.  Adams,  late  collector  of  customs  at  Asto- 
ria, Oreg. 

"  *  Mr.  Adams  prays  for  relief  from  Con  press  of  all  liability  on  account  of  money  stolen 
from  him  while  being  transported  to  San  Francisco,  and,  as  a  member  of  the  Commit- 
tee on  Claims,  to  which  tho  same  was  referred,  you  desire  me  to  communicate  any  in- 
formation in  possession  of  the  department  as  to  the  amount  stolen,  amount  afterward 
recovered,  and  any  other  facts  in  the  case  material  to  the  interests  of  the  government  or 
to  the  just  rights  of  Mr.  Adams,  *' with  my  opinion  as  to  what  would  be  Just  and 
equitable  to  bo  done  in  the  premises.'' 

^' '  In  reply  I  can  state  generally  that  the  arrest  and  confession  of  Lambert  at  New 
York,  and  of  McElroy  and  Rogers  at  San  Francisco,  resulting  in  the  recovery  of  some 
$8,300  of  the  stolen  money,  removes  all  doubt  as  to  the  fact  of  the  robbery  on  the 
steamer  Oregon  in  February,  1866,  and  corroborates  the  statement  of  Mr.  Adams  as  to 
the  amount  having  been  $20,500  in  gold  coin.  To  a  man  in  moderate  circumstance 
the  loss  of  so  large  a  sum  would  naturally  create  much  distress  and  embarrassment, 
but  whether  such  a  misfortune  entitles  the  loser  to  relief  from  all  pecuniary  liability  to 
the  government  involves  other  and  different  considerations ;  as — 

** '  1.  Was  the  memorialist  in  the  line  of  duty  when  the  loss  occurred,  or  was  the  joa^ 
ney  undertaken  and  the  risk  incurred  in  violation  of  orders  f  (See  letter  of  instrno- 
tions,  December  14, 18(35,  which  by  regular  course  of  mail  should  have  reached  Astoria 
about  the  10th  of  January,  1866.) 

**  *  2.  If  the  mail  was  delayed,  and  the  order  to  remit  b^  the  express  did  not,  as  alleged, 
reach  the  collector's  office  until  some  days  after  he  sailed,  still,  did  not  common  pm- 
denco  require  that  public  troa«nre  of  so  great  value  should  have  been  packed  in  strone 
boxes,  strapped  with  iron,  ii) stead  of  being  thrown  into  a  rickety  trunk,  with  an  insui* 
ficient  lock,  and  tied  only  with  a  cord  t 

*^  *  In  explanation,  Mr.  Adams  claims  that  he  acted  under  express  instructions,  dated 
December  8, 1864,  and  October  20,  1865  j  that  the  order  to  remit  hy  express  bad  not 
reached  his  office  when  be  sailed,  nor  until  some  six  days  thereafter ;  that  be  was  forced 
to  hurry  on  board  the  steamer  in  the  night  lest  he  should  lose  his  passage,  and  that  be 
took  as  good  care  of  the  money  on  the  vessel  as  he  oonld  or  would  have  done  if  all 
had  been  his  own. 

*'  *  Copies  of  these  different  letters  accompany  the  memorial,  and  of  the  sufficieney 
of  Mr.  Adams's  explanation  the  committee  must  judge. 

" '  On  arrival  of  the  ship  at  San  Francisco  and  the  mscovery  of  the  loss  by  Mr.  Adams, 
it  appears  be  put  himself  in  immediate  communication  with  the  city  police,  the  United 
States  marshal,  district  attorney,  &c.,  and  offered  a  reward  of  ^,000  for  the  recovery 
of  the  money.    This  w&s  all  any  one  could  have  done  under  the  circumstances. 

"  *  Lambert^  represented  as  the  principal  robber,  fled  to  New  York,  and  was  there  u- 
rested.    In  his  possession  were  found  $4,420  in  gold,  $2,000  in  currency,  and  seven  cer- 
tificates of  stock  in  mining  -companies  in  Nevada,  estimated  at  little  if  any  vabe. 
McElroy  and  Rogers,  accomplices,  were,  meanwhile,  arrested  in  San  Francisco,  and 
$6,100  in  gold  recovered  from  them.    Out  of  this  sum  the  police  retained,  as  per  agree- 
ment with  Mr.  Adams,  $1,067.30,  and  paid  over  the  balance,  $5,032.70,  to  the  distriet 
attorney,  Delos  Lake,  esq.,  who,  it  appears,  retained  $1,000  of  the  fund  for  the  payment 
of  counsel  fees,  &c.,  and  deposited  with  the  assistant  treasurer  at  San  Francisco,  to 
the  credit  of  Mr.  Adams,  $4,032.70.    Touching  this  the  department  was  unadvised,  «id 
has  been  made  acquainted  with  the  facts  stated  only  by  the  accidental  discovery  of  i 
letter  from  Mr.  Lake  to  Mr.  Parker,  of  Astoria,  dated  San  ^>anoisco,  October  2, 1866, 
found  among  the  papers  accompanying  the  memorial.    The  retention  of  $1,000  of  the 
stolen  money  by  the  district  attorney  being  unauthorized  by  law,  he  was  instructed  to 
deposit,  without  delay,  the  amount  in  coin  as  a  credit  to  Mr.  Adams,  and  I  am  pleased 
to  say  that  the  deposit  has  been  made,  and  the  late  collector's  indebtednetss  has  been 
reduced  by  that  amount.    This  explains  the  delay  by  this  department  in  answering 
the  call  of  the  committee. 

'<  'After  oonBiderable  de\a7  aTi^\i\\^<dA\QTi\ii\Xi^^Q>^atmNew  York  with  parties  claim- 
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ingto  be  assignees  of  Lunbert,  the  district  attorney,  Mr.  CoartDey,  with  the  concur- 
rence of  the  Solicitor  of  the  Treasury,  acceded  to  a  proposal  of  coniproiuiso,  on  the 
basis  of  an  eqoal  division,  and  deposited,  as  a  credit  to  Mr.  Adams,  $2,210  in  gold  and 
$100  in  currency.  If  anything  is  ever  realized  from  the  mining  shares  still  on  deposit 
in  the  court  at  New  York,  the  proceeds  are  to  be  equally  divided  as  above. 

**  'As  soon  as  the  alleged  robbery  of  Mr.  Adams  was  known  here,  Specitvl  Agent  Gitch- 
eU,  on  the  Pacific  coast,  was  instructed  to  proceed  to  Astoria  and  make  a  full  exami- 
nation of  the  collector's  office.  On  his  return  to  Sau  Francisco  ho  reported  at  length 
under  date  of  June  28,  1866 ;  a  copy  of  this  report  I  herewith  transmit.  The  commit- 
tee will  find, the  first  part  of  this  report  quite  satisfactory,  showing  a  very  creditable 
administration  of  the  office,  but  the  part  relating  to  the  payment  of  his  own  and  his 
son-in-law's  salaries  in  gold,  and  the  sale  of  other  large  sums  for  currency,  without 
corresponding  credits  to  the  government  for  the  premiums  received,  is  rather  damagioff 
to  the  collector  as  an  accountant,  if  not  as  a  faithful  and  upright  officer.  Though 
wholly  nnauthorized  to  sell  any  portion  of  his  receipts  as  c4>llector,  yet,  having  assumed 
the  responsibility,  it  was  clearly  his  duty  to  report  the  facts  aod  account  for  the  pre- 
mium received.  He  has  made  no  such  returns,  and,  in  consequence,  no  such  charge 
yet  appears  in  his  accounts.  Irrespective  of  this  item,  the  books  of  the  Commissiouer 
of  Customs  show  balances  against  Mr.  Adams  as  follows : 

Coin  account $14,953  98 

Comncy 3,073  67 

18,027  65 

" '  If  the  sums  recovered  from  the  robbers  had  not  been  credited,  his  general  account 
would  have  shown  balances  thus : 

Coin $22,196  68 

Cunency 3,173  67 

25, 370  35 

^' '  His  actual  loss  on  account  of  the  robbery,  on  a  coin  basis  (including  expenses  at 
San  Francisco,  $1,067.30,  and  excluding  the  $100  currency),  may  be  stated  separately 
thns: 

Loss,  gold  coin $20,500  00 

Deduct  amount  received  at  New  York $2,210  00 

Dednct  amount  received  at  San  Francisco 6,100  00 

8, 310  00 

Net  loss : 12,190  00 

Adding  expense  at  Smi  Francisco 1,067  :U) 

13,257  30 

"  '  If  relief  shall  be  granted  on  the  above  basis,  the  whole  loss  in  coin  being  covered. 
the  $100  currency,  with  any  amount  eventually  realized  from  the  mining  stocks,  will 
inure  to  the  credit  of  miscellaneous  receipts,  and  Mr.  Adams's  general  account  will 
atend  thus : 

Balance  due  in  coin $14,953  98 

Leas,  per  act  for  relief,  $12,190,  or  $13,257.30,  or  whatever  sum  Congress 

may  allow ^ 

Balance  due  in  currency 3,173  67 

**  *  These  are  the  leading  facts  in  this  case,  so  far  as  known  to  the  department.  As 
to  *'  what  would  be  Jnst  and  equitable  to  be  done  in  the  premises,"  I  can  only  say  that 
upon  the  whole  I  incline  to  the  opinion  entertained  by  Mr.  Adams's  friends  in  Oregon, 
that  he  is  an  upright,  well-intentioned  man,  without  much  practical  experience  in 
business ;  that  he  posiBesses  but  little  property,  aud  feels  greatly  distressed  by  this 
unfortunate  loss.  They  think  he  is  entitled  to  public  sympathy,  and,  with  a  view  to 
an  early  and  amicable  settlement  of  his  account,  I  commend  his  prayer  for  relief  to 
the  favorable  consideration  of  the  committee. 

" '  The  memorial  and  accompanying  papers  are  herewith  retamed,  and  I  have  the 
honor  to  remain, 

"  *  Very  respectfully,  your  obedient  servant, 

"  *  H.  MCCULLOCH, 

**  *  Secretary  of  the  Treaaury, 
" '  Hon.  W.  T.  WiLLBY, 

** '  Cwnmittee  on  Claifiu,  United  States  Senate,* 

**  The  first  question  arising  in  this  case  is,  had  Mr.  Adams,  at  the  time  he  left  Astoria, 
on  the  3d  of  February,  1866,  authority  or  instructions  lo  go  in  person  ^w^  ^<^^Q«vXt  \X^<^ 
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money  with  the  United  States  asslBtant  treasurer  at  8an  Franoisco ;  or  dhonld  he  baye 
availed  biniseif  of  the  iisoal  nieaos  of  Hending  it  by  express,  aud  thus  of  iiecurine  to  the 
United  States  the  benefit  of  the  liability  of  a  cominon  carrier  for  a  failure  of  delivery  t 

"  Mr.  Adams  files  copy  of  a  letter  to  him  fn^m  Assistant  Secretary  HarriDgton,  of  the 
date  of  December  8,  1864,  containing  the  following: 

"  *  You  are  hereby  directed  to  deposit  inperwuj  and  without  delay,  the  entire  [amoant] 
of  money  you  may  have  on  hand,  on  the  receipt  of  this  letter,  due  to  the  United  States 
(less  $1,000  to  be  retained  for  the  contingent  expenses  of  your  office),  with  D.  W.  Chess- 
man, esq.,  treasurer,  at  San  Francisco.' 

"  He  also  files  a  copy  of  a  letter  from  N.  Sargent,  Commissioner  of  Customs,  of  the 
date  of  20th  October,  1865,  as  follows : 

*'  *  Sib:  Your  official  bond  has  been  received,  and  your  commission  is  herewith  in- 
closed. Unless  you  have  already  divided  your  accounts,  and  deiiosit«d  the  balance  doe 
the  United  States,  you  will,  on  the  31st  day  of  December  next,  close  up  your  present 
series  of  accounts,  deposit  the  balance  due  the  United  States  with  the  assistant  treas- 
urer at  San  Francisco,  and  transmit  the  receipts  for  the  same  to  this  department,  and 
commence  a  new  series  on  the  1st  day  of  January,  1866.' 

*'  Mr.  Adams  also  files  a  copy  of  a  letter  from  William  £.  Chandler,  Assistant  Secre- 
tary of  the  Treasury,  of  the  date  of  Decemlier  14,  1865,  which,  after  requiring  bini  to 
deposit,  without  delay,  the  balance  in  his  hands  with  the  assistant  treasurer  at  Sao 
Francieco,  contains  this  clause : 

" '  To  effect  this  object  with  due  precaution,  you  are  authorized,  after  care  yourself 
in  the  count  of  the  money  and  properly  securing  it  in  a  box  of  sufficient  size  and 
strength,  to  make  the  best  terms  you  can,  consistent  with  safety,  with  Wells,  Fargo  & 
Co.'s  express  agency  for  the  transportation  of  this  money  to  the  office  of  the  assistant 
treasurer  at  San  Francisco,  taking  from  said  company  a  receipt  for  the  amount,  show- 
ing on  the  face  of  the  i^Bceipt  that  the  money  belongs  to  the  United  States,  that  it  u 
received  for  safe-keeping,  transportation,  delivery,  &c.' 

"  It  will  be  seen  that  the  Secretary  of  the  Treasury  thinks  that  this  letter,  in  dne 
course  of  the  mail,  ought  to  have  reached  Astoria  *  about  the  10th  of  January,  1866.' 
But  it  is  in  proof,  not  only  by  the  affidavit  of  Mr.  Adams  himself,  that  this  letter  did 
not  reach  Astoria  until  after  ho  had  left  there  with  the  money,  as  hereinbefore  stated, 
but  it  is  also  so  proven  by  the  affidavit  of  W.  W.  Parker,  deputy  collector,  who  statee 
in  his  deposition  that — 

**  *  On  t-be  9th  day  of  February  (1866),  six  days  after  Mr.  Adams  left,  an  order  from 
the  department  to  send  the  money  to  San  Francisco  by  express  was  received  at  the 
custom-house.' 

*'It  would,  therefore,  seem  that  Mr.  Adams,  not  having  received  this  letter  of  As- 
sistAnt  Secretary  Chandler  of  the  date  of  December  14, 1^5,  prior  to  his  departure  oa 
the  3d  of  February,  1866,  with  the  money  as  above  stated,  mi^ht  properly  have  regarded 
himself,  at  that  time,  authorized  and  required,  under  previous  instructions,  to  go  u 
pei'san  with  the  money  to  San  Francisco. 

*^  But  a  more  serious  Question  under  the  facts,  as  disclosed  in  this  case,  remains  to  be 
considered.  Did  Mr.  Adams,  in  carrying  this  money,  in  person,  to  San  Francisco,  use 
the  care,  diligence,  prudence,  and  discretion  which  a  public  officer  in  the  discharge  of 
such  a  duty  ou^ht  to  have  used  f  We  have  already  given  Mr.  Adamses  own  statement 
of  the  manner  in  which  he  cared  for  the  money  during  the  voyage  from  Astoria  to  Sao 
Francisco.  He  also  files  several  depositions  showing  what  he  did,  and  what  took  place, 
and  what  the  circumstances  and  surroundings  were  at  the  time  he  wont  on  board  the 
Oregon  preparatory  to  his  voyage.  The  following  deposition  is  here  inserted  for  in- 
formation on  these  points.  There  is  nothing  in  any  of  the  other  depoeitions  that  Mseo* 
tially  or  materially  modifies  the  statements  in  this : 

"  'A.  MorrisoUfSpecialinspectorfort^edistriotof  Oregon, being  first dulys  worn, depoees 
and  says  that  *'at  about  nine  o'clock  p.  m.  on  the  3d  day  of  February,  186G,  W.  L.  Adaiui, 
collector  of  customs  for  said  district,  called  at  the  residence  of  E.  A.  Woodnifif,  in  Astoria, 
where  I  was  boarding,  and  requeste<l  me  and  Woodruff  to  ^  with  him  and  Charles  L* 
Parker,  postmaster,  to  the  custom-house  in  Astoria,  to  assist  in  carrying  the  govorumeat 
Aioney  on  hand  on  board  the  steamer  Oregon,  then  lying  at  the  whadE  at  Astoria,  which  be 
aaid  he  had  been  ordered  by  the  department  at  Washingtou  to  convoy  to  San  Fraoci^' 
Mr  Adams  said  he  had  engaged  a  room  of  the  purser  to  himself,  and  wished  to  convey 
the  money  on  board  as  privately  as  possible,  and  deposit  the  same  in  his  state^roo^^ 
that  night,  as  Captain  Dall  said  he  wished  to  sail  at  daylight  on  the  next  moruiog'  ^ 
went  to  the  custom-house  in  company  with  Mr.  Adams  and  £.  A.  Woodruff,  where  Mt> 
Adams  unlocked  the  safe  and  took  oat  four  sacks,  containin|;,  as  he  said,  fortysi^ 
thousand  five  hundred  dollars  in  gold.  I  took  a  large  sack,  tied  in  the  middle,  said  by 
Mr.  Adams  to  contain  $12,500.  The  sack  was  very  neavy,  and  I  should  jud|^  woold 
weigh  forty-five  or  fifty  pounds.  Mr.  Woodruff  took  a  lighter  aack.  I  think  it  was  • 
shot-bag,  and  should  suppose  it  contained  some  eight  or  ten  thousand  dollars.  Mr. 
Adams  earned  along  buckskin  sack,  containing,  I  should  think,  about  the  same  amonot 
of  money  the  sack  ooutam^  s<i\i\Q\iVfQQidsuff  carried.    Postmaster  Parker  earned  • 
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k,  heavier  than  either  of  the  others.  In  passing  the  post-office,  on  onr  way  to 
ler,  Mr.  Adams's  tmnk  and  carpet-saok  were  taken  ont  and  carried  on  lK)ard 
egon.  On  reaching  the  foot  of  the  stairs  leading  into  the  cabin,  Mr.  Adams 
a  man  I  supposed  to  be  the  steward  of  the  steamer,  and  asked  for  ^  room  H.' 
ard  replied,  'That  room  is  occupied.'  Mr.  Adams:  *I  am  the  man  who  occu- 
'.  engaged  the  room  of  the  purser  before  I  came  on  board  the  steamer.'  The 
replied,  *  There  are  already  fivo  men  in  that  room;  it  is  a  room  occupied  by 
belonging  to  the  ship.  It  is  out  of  order  and  not  a  fit  room  for  tou.'  Mr.  Adams 
I  great  astonishment,  and  replied  there  must  be  some  mistake  about  this,  as 
T  nad  assured  him  that  room  H  was  nnoconpied  and  was  a  nice  room,  with 
ertbs  in  it.    Mr.  Adams  then  requested  to  see  the  purser,  but  was  told  that  he 

ashore.  He  then  requested  to  be  taken  to  any  unoccupied  room,  but  was  told 
i  none  on  the  ship.  During  the  time  of  this  tedious  delay  the  money,  beoom- 
Vy  was  laid  on  the  table  to  rest  ourselves.    By  request  of  Mr.  Adams  I  went 

hunt  the  puiser,  whom  I  found  at  the  Monitor  saloon.  I  requested  him  to 
board  the  tnip  immediately,  as  Mr.  Adams  wished  to  see  him.  The  purser  de- 
ae  minutes,  when  he  wont  on  board  the  Oregon.  The  steward  met  the  pni-ser 
lirs,  where  they  had  a  short  consultation,  which  I  did  not  hear.  The  purser 
t  into  his  office  and  the  steward  came  downstairs.  The  steward  then  asked 
us  why  he  wonld  not  t^ako  a  room  with  another  person.  Mr.  Adams  said  be 
:e  to  do  so,  if  he  knew  his  rftom<mate  to  be  a  good  man.  The  steward,  or  the 
)k  to  be  the  steward,  showed  him  a  room  which  he  said  was  occupied  by  a 
to  him,  though  a  nice-looking  young  man.  Mr.  Adams  conolnded  to  take  it, 
9ms  seemed  to  be  all  occnpied.  by  some  one.    On  going  with  the  trunk  ana 

the  room  pointed  out  by  the  steward  I  told  Mr.  Adams  if  I  were  in  his  place 
lot  take  it,  but  would  see  the  purser  and  know  why  he  had  told  him  a  false- 
nt  the  room.  My  suspicions  were  aroused  that  there  was  something  wroug. 
IS  assented,  when  we  took  the  trunk  and  money  back  into  the  cabin,  near  the 
,  when  Mr.  Adams  said,  *I  will  see  the  purser  myself.'  Up  to  the  time  of  de- 
^he  tmnk  and  money  in  the  room  above  memioned,  Mr.  Aoams,  Parker,  Wood- 
myself  had  remained  constantly  b^  the  money,  excepting  th^  short  time  dur- 
1  Isought  the  purser  on  shore,  leaving  Mr.  Adams,  Parker,  and  Woodruff  with 
y.  On  returning,  Mr.  Adams  said  the  purser  would  soon  have  a  room  ready  for 
lould  think  that  more  than  one  hour  had  now  elapsed  since  coming  on  board. 

or  fifteen  minutes'  fnrther  delay,  in  which  Mr.  Adams  manifested  a  good  deal 
ence,  we  were  told  that  the  room  was  ready,  when  we— Mr.  Adams,  Woodruff, 
3lf — carried  the  money  to  his  room  on  deck  (Postmaster  Parker  having  re- 
»  his  office),  and  placed  it  in  Mr.  Adams's  trunk,  where  he  locked  it  up ;  and 
^pnty  Collector  rarker,  who  had  come  on  board  at  this  time,  remained  with 
Iruff  and  myself  going  ashore.  On  our  way  home  I  remarked  to  Woodruff  that, 
appearance  of  things,  I  should  consider  it  a  miracle  if  Mr.  Adams  was  not 
id  murdered  on  that  st-eamer.  I  thonghti  that,  in  all  my  experience  in  the 
tiad  not  met  with  men  who  had  worse-looking  oountenanoes  than  several  I 
oard  the  steamer  Oregon.'" 

)  the  evidence  in  the  case,  and  the  condnot  of  Mr.  Adams,  indicate  nothing  Jus- 
]y  imputation  upon  his  moral  character  as  an  honest  and  upright  man,  and 
rarrant  the  opinion  of  him  in  these  respects  expressed  in  the  conclusion  of  the 
:  letter  of  the  Secretary  of  the  Treasury,  yet  public  policy,  in  the  opinion  of  the 
e,  requires  that  public  officers  must  be  held  to  a  reasonably  rigid  acconntabil- 
e  faithful  and  efficient  discharge  of  their  duties  while  in  office,  so  that  the 
sifare  shall  not  suffer  from  their  ueglicence,  indiscretion,  or  incapacity.    And 

that  the  faot-s  in  this  case  show  that  Mr.  Adams  did  not  take  that  oare  and 
hat  prudence  and  vigilance  in  bis  attempt  to  carrv  the  money  of  the  United 
his  nands  to  the  place  where  he  was  required  to  deposit  it  which  a  vigilant, 
ind  capable  officer  should  and  would  have  dooe,  and  that  thereby  the  pnblio 
IS  stolen  from  him,  the  committee  are  constrained,  however  much  they  regret 
9  come  to  such  a  conclusion,  and  however  sincerely  they  sympathize  with  Mr. 
id  his  friends  in  his  misfortune,  to  recommend  that  the  prayer  of  the  said 

ought  not  to  be  granted,  and  to  ask  that  the  oommittee  be  discharged  from 
sr  consideration  tnereof." 

tpreeentaession  Mr.  Adams  hae  presented  additional  affidavits,  the  moetmate- 
f  which  is  that  of  William  B.  Watkin,  who  waa  at  the  time  of  the  larceny 
e  detectives  attached  to  the  police  of  the  city  of  San  Francisco,  and  which, 
:  sofloeptible  of  much  abbreviation  without  detraotiug  from  its  force,  is  here 
kt  length,  and  made  part  of  this  report : 

OF  Caupornta, 

Htjf  and  County  of  San  FranoiscOj  88: 

iam  B.  Watkin,  being  first  duly  sworn,  deposes  and  says  aa  loV\cv^%\ 
a  resident  of  the  citf  at  San  Francisco,  Cal.,and  bave*\W^  \tv  ^«a^  ^\\?s  «v»Rft 
L    J  remember  the  time  of  the  robbexy  of  WiUiaiiili.  Il<^tda>  oi[i\k«M«^  ^(^ 
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steamer  Oregon,  on  or  abont  the  10th  day  of  Febmary,  18<^.  I  was  at  that  time,  and 
had  been  for  some  years  previous,  one  of  the  detectives  attached  to  the  police  of  said 
city.  The  following  statement  is  what  I  recollect  of  the  affair :  On  the  moruing  of 
February  10,  18(56,  William  L.  Adams^  collector  of  customs  for  the  district  of  Oregon, 
came  to  the  office  of  the  chief  of  police  in  San  Francisco  and  reported  the  robbery  of 
$20,500  from  a  trunk  in  his  state-room  on  board  the  steamship  Oregon,  on  her  passage 
from  Astoria,  Oreg ,  to  San  Francisco. 

"  ^I.  W.  Lees,  captain  of  detectives,  H.  H.  Ellis,  and  myself  repaired  immediately  to 
the  Kuss  House  with  Adams,  and  there  made  an  examination  of  tue  trunk  which  Adams 
had,  on  the  arrival  of  the  Oregon,  conveyed  there.  In  reply  to  questions,  Adams  stated 
that  he  had  placed  about  $47,000  in  coin  and  a  quantity  of  greenbacks  in  the  trunk  in 
his  office  in  Astoria,  for  the  purpose  of  bringing  the  same  to  this  cit^  and  deposition  it 
in  the  sub-Treasury,  and  that  the  money  was  the  property  of  the  United  States,  having 
been  received  by  him  as  collector  of  customs  in  Oregon.  That  during  the  voya^  he 
carefully  watched  the  trunk,  and  had  never  left  his  room  while  any  person  was  in  it ; 
that  he  bad  always  locked  the  door  when  he  went  out,  and  had  never  been  absent  from 
it  many  minutes;  that  on  arriving  in  San  Francisco  he  took  the  trunk  with  him  in  a 
carriage  to  the  Russ  House,  and  a  few  minutes  after  his  arrival  there  be  opened  the 
trunk  and  discovered  the  loss  of  the  money.  He  also  said  that  the  money  was  placed 
by  him  in  canvas  bags  containing  different  amounts,  and  these  bags  and  a  large 
amount  of  currency,  together  with  some  clothing,  were  by  him  placed  in  the  trunk 
(which  was  a  common  packing  trunk),  and  he  then  bound  the  trunk  with  a  cord,  tyinff 
the  cord  with  a  peculiar  knot ;  that  on  opening  the  trunk  in  the  Russ  House  he  found 
two  of  the  bags,  containing  one  $12,500  and  the  other  $8,000,  had  been  abstracted 
therefrom.  Adams  spoke  of  some  passengers  whom  he  suspected,  and  accompanied 
Captain  Lees,  Ellis,  and  myself  to  the  whi^  of  the  Pacific  Mail  Steamship  Company; 
to  see  if  they  were  aboard  the  steamer  leaving  that  day  for  Panama.  Not  finding 
them,  we  went  on  board  the  Oregon  and  commenced  a  searching  investigation  of  eve^ 
one  on  board,  from  the  captain  down,  but  with  no  success.  We  then  traced  up  to  their 
various  stopping  places  nearly  every  one  of  the  few  passengers,  and  at  the  close  of  the 
day  (Saturday)  we  were  pretty  well  satisfied  none  of  the  passengers  were  the  guilty 
parties.  The  following  day,  Sunday,  we  again  went  to  Adams's  room  in  the  Rom 
House,  and  commenced  a  severe  and  searching  cross-examination  of  Adams,  for  a  rumor 
had  gained  currency  that  Adams  was  himself  the  delinquent.  He  was  asked  the  reason 
he  did  not  forward  the  money  by  express  or  place  it  in  the  hands  of  the  purser  of  the 
ship,  frankly  stating  to  him  that  persons  trading  with  Oregon  suspected  him  of  robbing 
himself. 

"  *Adame  seemed  completely  crushed  at  this  statement  at  first ;  then  became  indignant, 
referring  us  to  the  Hon.  O.  C.  Pratt,  Judge  of  the  twelfth  district  court  of  California,  who 
was,  be  said,  his  political  enemy,  but  would,  he  was  satisfied  from  his  high  character 
and  sense  of  honor,  do  him  the  justice  to  state  his  belief  in  his  integrity.  That  snob 
report  could  only  have  emanatea  from  parties  connected  with  the  Oregon  and  Mexican 
Steamship  Company,  two  of  who^  steamships  he  had  seized  for  smuggling  and  had 
condemned  in  United  States  district  court  of  Oregon,  and  that  was  the  reason  b« 
was  afraid  of  tru^stin^  the  purser  with  the  money,  as  he  was  in  their  employ,  and  also 
being  desirous  of  saving  the  exx>ense  of  express-charges,  he  resolved  to  bring  the  money 
in  person  to  San  Francisco.  Captain  Lees  then  re<|uested  him  to  cord  the  trunk  again 
in  the  same  manner  as  before  he  left  Oregon.  This  he  did  in  our  presenoe,  tying  the 
same  peculiar  knots  as  before,  and  on  being  asked  if  the  same  kind  of  knots  were  on  it 
on  its  arrival  at  the  Russ  House  he  replied  they  were,  and  that  was  what  puzzled  him, 
as  he  never  knew  any  one  but  himseli  make  such  knots,  and  he  could  not  see  how  any 
person  could  open  the  trunk  and  tie  it  up  the  same  again. 

**  *  This  induced  me  to  make  a  critical  examination  of  the  trunk,  when  I  diaoovered  a 
mark  on  the  end  and  bottom  of  the  trunk  looking  as  though  made  with  a  chisel,  and  a 
further  examination  revealed  the  fact  that  a  portion  of  the  bottom  had  been  pried  off 
one  of  the  boards,  which  were  about  half  an  inch  thick.  Under  the  force  of  the  imple- 
ment employed,  a  piece  about  four  inches  wide  at  one  end  and  not  more  than  three  at 
the  other  had  been  split  off,  forced  aside  without  disturbing  the  cords,  the  money 
stracted,  and  the  split  piece  restored  to  its  place,  where  it  fitted  very  tightly.  On  open- 
ing  the  trunk,  we  also  saw  where  the  paper-lining  had  been  torn  exactly  in  shape  and 
form  of  the  split  piece.  Adams,  who  had  not  noticed  this,  was  amazed  at  the  discovery 
and  somewhat  revived  by  it,  as  by  it  he  saw  at  once  our  thoughts  were  tnmed  in  a 
different  channel.  Detective  Ellis,  having  been  a  master  mariner,  proposed  we  should  go 
down  to  the  steamship  Oregon  again,  and  resume  our  search  and  investigation  then. 
This  we  did,  questioning  every  one  on  board,  and  making  as  thorough  a  search  of  the 
shin  as  could  possibly  be  made,  not  omitting  even  the  provisions,  linen,  and  water- 
tauK,  also  searched  every  place  in  the  engine-room,  boilers,  and  in  fact  every  spot  and 
place  possible  to  hide  the  money  in,  not  even  neglecting  the  exterior,  thinking  possibly 
the  thieves  might  have  suspended  it  overtoard  with  a  line.  The  balance  of  this  day, 
Sonday,  February  11,  waa  b^iit  m  tb.U  oeacch^  and  in  examining  the  bauds  aboard 
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tbe  Teasel,  bnt  with  no  resnlts  tendibff  to  an  elnoidation  of  tbe  robbery.  On  Monday 
momlng,  tbe  12thy  thoroughly  Ratisfied  the  old  man  Adams  had  been  robbed,  and  that 
some  of  the  steamer's  hands  had  done  it,  I  started  early  down  to  tbe  ship  and  arrested 
a  young  Scotchman,  a  waiter  on  board  the  vessel,  named  Andrew  Tonng,  who  had 
been  on  watch  the  night  before  the  vessel  arrived  in  port,  and  had  proceeded  with  him 
bnt  a  short  distance  when  we  were  met  by  a  yonn^  man  named  John  Enson  Lambert, 
an  Englishman,  about  23  years  old,  whom  I  recognized  as  a  hand  aboard  the  ship,  bnt 
was  ignorant  of  the  fact  that  he  bad  charge  of  the  state-room  occupied  by  Adams. 
Toung  stopped  him  and  told  him  he  was  under  arrest  for  .robbing  Adams.  Lambert 
replied,  "  Yon  know  nothing  about  it  any  more  than  me,''  and  passed  on  toward  the 
ship.  I  asked  Toung  what  Lambert  did  aboard  the  ship,  when  he  informed  me  he 
attended  the  state-rooms,  including  the  one  occnpied  by  Adams. 

" '  I  ordered  Toung  to  stand  and  remain  where  he  was,  and  ran  after  Lambert,  arrested 
and  looked  him  in  the  same  cell  with  Toung.  Once  in  there  I  was  soon  convinced 
Toung  knew  nothingof  the  robbery,  but  deemed  it  best  to  detain  him,  which  I  did 
until  the  following  Wednesday,  when,  convinced  that  he  know  nothing  of  the  real 
culprits,  I  discharged  him,  keeping  Lambert  until  the  following  Saturday,  thoroughly 
satisfied  he  was  the  man  who  either  took  the  money  or  knew  who  did,  but  unable  to 
hold  him  any  longer  without  some  actual  proof. 

" '  I  will  here  state  we  had  all  of  us  been  particular  in  inquiring  if  any  of  the  hands 
had  left  the  ship  when  we  went  on  board  on  Saturday,  the  10th,  but  were  assured  they 
bad  not. 

" '  Nothing  further  of  moment  transpired  to  throw  any  light  on  the  matter  until  the 
latter  part  of  March,  more  than  a  month  after  the  robbery.  Meantime  Adams,  after 
paying  the  balance  of  tbe  money  into  the  subtreasury,  returned  to  Oregon  utterly 
broken  down  and  nearly  insane  at  the  loss  of  the  money.  He  was  a  very  conscien- 
taoos,  honest,  but  unsophisticated  man,  utterly  unnsed  to  the  ways  of  the  world,  and 
the  very  last  man  to  suspect  any  one  of  evil  designs.  He  left  with  the  sympathy  of 
hb  all.  I  made  inquiries  about  him  of  Hon.  O.  C.  Pratt,  who  told  me  they  were  polit- 
ical enemies,  bnt  added  if  there  was  an  honest  man  in  Oregon  it  was  William  L. 
Adams. 

**  'After  the  ir»th  or  20th  of  March,  Captain  Lees  received  information  that  Lambert 
was  going  East  on  the  steamship  Moses  Taylor,  and  also  such  further  information  as 
ftxed  the  robbery  on  Lambert  and  the  porter  of  the  steamer  beyond  the  shadow  of  a 
doobt.  We  repaired  to  the  steamer  on  the  day  of  her  departure,  and  searched  the 
ship  for  Lambert,  bnt  did  not  find  him,  although  he  was  aboard,  hid  by  one  of  the 
pantry* boys  named  Borers,  to  whom  he  gave  a  portion  of  the  stolen  money. 

•*  'After  the  steamer  left  port,  Captain  Lees  learned  further  particulars,  and  tele- 
graphed the  chief  of  police  m  New  Tork  to  arrest  Lambert  on  his  arrival  at  that  port, 
and  he  was  accordingly  arrested  on  the  13th  of  April,  1866,  and  several  thousand  dol- 
lars found  in  his  possession.  He  was  detained  at  headquarters  of  police  in  that  city 
until  a  requisition  could  be  sent.  Lees  telegraphing  at  the  same  time  to  the  United 
States  district  attorney  in  New  Tork  to  attach  andhold  the  money  as  the  property  of 
the  government,  which  he  did,  and  the  money  was  finally  turned  over  to  the  snbtreas- 
nrer  in  New  Tork.  While  action  with  regaid  to  the  affair  was  progressing  in  New 
Tork,  the  Moses  Taylor  returned  to  San  Francisco,  and  Captain  Lees  arrested  the 
pantry-boy  Rogers,  from  whom  he  received  about  ^00  in  coin,  and  also  learned  that 
the  porter  of  the  Oregon,  whose  name  was  McElroy,  had  a  portion  of  tbe  stolen  money. 
He  was  promptly  arrested,  and  surrendered  about  $6,000  coin,  which  he  had  buried  on 
tbe  premises  of  a  relation  of  his. 

^  *  We  now  learned  the  manner  in  which  the  robbery  was  committed.  Lambert  took 
his  slop- pail  into  Adams's  state-room  as  if  to  clean  up,  opened  the  trunk,  took  tbe 
money  and  put  it  in  the  slop-pail,  in  the  water,  and  covered  it  with  dust  and  straw. 
He  then  took  it  to  the  porter  McElroy's  room,  where  it  was  concealed  in  a  valise,  and 
as  quick  as  the  steamer  made  fast  to  the  wharf  Lambert  placed  the  valise  in  an  ex- 
preaa- wagon  and  took  it  to  a  sailor  boarding-house,  placed  it  under  a  bed,  and  returned 
to  the  ship  before  he  was  missed,  and  that  night  between  12  m.  and  2  a.  m.  Lambert 
and  HcElroy  took  the  money  from  the  sailor  boarding-house  to  the  bouse  of  a  man 
named  McCauley,  on  Pacific  street,  and  buried  it  in  bis  stable,  where  it  remained  until 
LAmbert's  discharge  from  prison  on  the  following  Saturday,  when  a  division  of  it  was 
made,  McCauley,  it  was  said,  receiving  considerable  of  an  amount.  Captain  Lees 
turned  over  to  tbe  United  States  subtreasurers  in  this  city  and  New  Tork,  as  I  am  in- 
formed and  believe,  about  $10,000  in  coin  recovered  from  the  within-named  parties. 
I  am  forther  informed  and  lielieve  that  Lambert,  shortly  after  his  arrest  in  New  Tork, 
broke  Jail  and  escaped  to  Philadelphia,  was  rearrested  in  that  city  and  returned  to 
New  Tork,  from  whence  he  again  escaped  and  was  never  retaken. 

"'WM.  B.  WATKIN. 

** '  Subscribed  and  sworn  to  this  4th  day  of  March,  A.  D.  1H74,  before  me. 

"  T.  J.  THIBAULT,  Xotar^j  PuUvil 
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"  The  obligation  of  the  bond  which  Adams  gave  as  collector  of  costoTDs  reqaired  hiia 
to  truly  and  faithfully  execute  and  discharf^e  all  the  duties  of  his  office  according  to 
law.  One  of  those  duties,  and  the  j^romment  one,  was  to  safely  keep  the  publio 
moneys  which  came  to  his  hands  by  virtue  of  his  office,  and  to  pay  them  over  as  in- 
structed by  the  Secretary  of  the  Treasury.  Virtually  he  became  an  insurer  of  these 
moneys,  and  in  an  action  at  law  we  suppose  nothing  would  excuse  him  from  account- 
ing for  them  except  the  act  of  God  or  the  public  enemy.  That  he  has  not  a  defense  at 
law  is  the  oocasion  of  his  appeal  to  Congress  for  relief  on  the  supposed  equity  of  hi4 
defense. 

'*  We  think  it  clear  that  he  was  under  obligation  to  transfer  this  money  from  the  cus- 
tom-house at  Astoria  to  the  assistant  treasurer  at  San  Francisco,  under  the  orders  re- 
ceived from  the  Treasury  Department  of  December  8, 1864.  That  order  reqaired  him 
to  deposit  the  entire  amount  of  money  he  had  on  hand  due  to  the  United  States,  less 
one  thousand  dollars  to  be  retained  fur  the  contingent  expenses  of  his  office,  with  Mr. 
Cheesman,  the  assistant  treasurer  at  San  Francisco.  He  was  required  to  do  this  ia 
person  and  icithout  delay.  He  was  not  authorized  to  employ  a  guard  or  assistant,  even, 
to  accompany  him  and  watch  the  treasure.  Looking  to  l^e  terms  of  the  order,  it  is 
doubtful  whether  his  account  for  the  additional  expense  would  have  been  allowed  had 
such  been  employed;  for  it  is  evident  that  the  department  was  intent  upon  economy 
in  the  transmission  of  the  money,  since  there  was  an  express  company  on  that  coast 
whose  business  it  was  to  transport  valuables  and  guarantee  their  safe  delivery.  This 
order  to  deposit  in  person  seems  to  have  been  substantially  repeated  by  the  Commis- 
sioner of  Customs  in  his  letter  of  October  25,  1^65. 

<<0n  December  14, 1865,  the  department  seems  to  have  reconsidered  the  subject  and 
come  to  the  conclusion  that  it  was  more  prudent  to  send  the  treasure  by  express,  even 
at  enhanced  cost;  for  on  that  day  the  collector  was  instructed  to  make  the  best  terms 
he  could,  consistent  with  safety,  with  Wells,  Fargo  <&  Co.'s  express  agency,  for  the 
transportation  of  the  money  to  the  office  of  the  assistant  treasurer  at  San  Francisco. 

"  It  is  evident  from  the  testimony  that  this  letter  did  not  reach  Astoria  until  Mr. 
Adams  had  embarked  with  the  money  on  board  the  steamer  on  his  way  to  San  Fran- 
cisco, pursuant  to  the  order  of  the  8th  of  December.    We  are  of  opinion  that,  until 
the  receipt  of  the  letter  of  December  14, 1865,  the  collector  was  warranted  In  thinking 
himself  bound  to  deposit  the  public  money  in  person  according  to  the  instructions  of 
the  8th  of  December,  1864.    Whether  Mr.  Adams  was  the  fittest  man  to  be  intrusted 
with  such  an  amount  of  treasure,  to  go  among  strangers  without  any  reliable  assistant 
to  divide  with  him  the  vigilance  and  care  necessary  to  its  safe  transportation  and  deliv- 
ery, may  be  questionable ;  but  the  department  knew  or  had  the  means  of  knowing  his 
qnalificatic^ns  for, such  an  undertaking.    All  that  the  government  could  Justly  requiro 
of  him  was  the  exercise  of  the  highest  vigilance,  care,  and  Judgment  of  which  he  was 
capable.    The  weight  of  the  money  was  200  pounds,  sufficiently  great  if  placed  in  an 
ordinary  trunk  to  attract  suspicion  as  to  its  contents,  even  if  the  official  character  of 
Kr.  Adams  and  his  errand  were  susceptible  of  concealment.    The  trunk  seems  to  have 
been  a  proper  one  and  well  secured.    There  is  no  evidence  that  a  safe  was  kept  on  the 
boat  for  the  deposit  of  treasure,  and  had  there  been  one  it  is  probable  that  the  officers 
in  oliarge  would  scarcely  have  made  the  boat  and  her  owners  responsible  as  insurers  by 
recei  ving  the  money  without  exacting  a  premium  commensurate  to  the  risk  and  probably 
as  high  as  the  express  company's  charges,  the  very  thing  the  department  sought  to 
avoid.    Under  these  circumstances  we  think  b  is  state-room  was  as  safe  a  plaoe  on  board 
as  the  collector  could  fiud.    But  it  is  evident  there  were  occasions  when  he  must  bs 
absent  from  his  room,  and  the  tnink,  for  the  time  being,  be  left  without  his  super- 
vision.   This  was  unavoidable.    We  see  no  reason  to  doubt  the  truth  of  the  accoont 
he  gave  to  the  detective  immediately  after  the  discovery  of  his  loss  (two  bags  of  coin, 
one  containing  $12,500,  the  other  (8,000).    The  manner  in  which  the  money  was  ab- 
stracti'd  by  Lambert,  the  boat-hand  who  had  charge  of  Adams's  state-room,  does  not 
necessarily  imply  any  carelessness  on  Adams's  part.    The  theft  was  ingeniously  planned 
and  executed,  and  the  most  prudent  man  might  have  been  plundered  in  the  same  way. 
The  fact  that  Lambert  escaped  twice  from  prison  in  New  York  while  under  arrest  for 
this  trauBaction  proves  him  to  have  possessed  uncommon  genius  and  resources  as  a 
thief  and  jail-breaker. 

*'  Looking  at  the  case  as  it  is  presented  by  this  very  full  account  of  the  way  the  lar- 
ceny was  committed  and  concealed,  we  cannot  find  sufficient  evidence  of  carelessnesi 
on  the  collector's  part  to  hold  him  responsible  for  the  loss. 

**  Our  view  is  strengthened  by  the  recommendation  of  the  Secretary  of  the  Treasory. 
(See  letter  of  Mr.  McCuUoch,  supra.) 

**  The  net  loss  of  Mr.  Adams  was  $12,190 ;  his  expenses  at  San  Francisco  were  $1,067.30. 

"The  coujmittee  are  of  opinion  that  Mr.  Adams  should  be  allowed  in  the  settlement 
of  his  accounts  at  the  Treasury  Department  the  amount  of  the  money  stolen  from  him, 
less  the  amount  paid  by  him  subsequently  into  the  Treasury  as  recovered,  and  here- 
with report  a  bill  for  that  purpose,  and  recommend  its  passage." 


46th  Conobess,  1  SENATE.  (  Report 

2d  Session.       f  \  No.  307. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  25, 1880.— Ordered  to  be  printed. 


Mr.  Hereford,  from  the  Committee  ou  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  894.] 

The  Committee  on  CAaiDis^  to  xchom  was  referred  Senate  hill  N'o.  894,  report 

as  follows : 

This  is  a  bill  to  authorize  and  require  the  officers  of  the  Treasury  to 
pay  twenty  per  centum  upon  the  gross  amount  of  compensation  received 
by  the  bailiffs,  messengers,  and  criers  of  the  United  States  courts  for  the 
I>istrict  of  Columbia  in  the  same  manner  as  certain  employes  of  the  gov- 
ernment are  provided  for  in  the  joint  resolution  of  Congress  approved 
February  28, 1867. 

Said  resolution  reads  as  follows : 

That  there  shall  he  allowed  and  paid  to  the  following  described  persons  now  em- 
ployed in  the  ciyU  service  of  the  United  States  at  Washington,  as  follows:  To  civil 
officers  and  temporary  and  aU  other  clerks,  messengers,  and  watchmen,  including 
enlisted  men,  detailed  as  such,  to  be  computed  upon  the  gross  amonnt  of  the  compen- 
sation received  by  them,  and  employes,  male  and  female,  in  the  Executive  Mansion, 
and  in  any  of  the  following-named  departments  or  any  bureau  or  division  thereof,  to 
wit :  State,  Treasury,  War,  Navy,  Interior, Post-Offlce,  Attomey-GeneraPs,  Agriculture, 
and  including  civil  officers  and  temporary  and  aU  other  clerks  and  employ^,  male 
and  female,  m  the  offices  of  the  Coast  Survey,  Naval  Observatory,  Navy- Yard,  Ar- 
senal, Paymaster-General  (including  the  division  of  referred  claims),  Commissary- 
General  of  Prisonera,  Bureau  of  Refugees,  Freedmen  and  Abandoned  Lands,  Quarter- 
master's, Capitol  and  Treasury  extensions.  City  Post-Office,  and  Commissioner  of  Pub- 
lic Buildings,  to  the  photographer  of  Treasury  Department,  to  superintendent  of  me- 
ters and  to  lamplighters  under  the  Commissioners  of  Public  Buildings,  an  additional 
com»pensation  of  20  per  centum  on  their  respective  salaries  as  fixed  by  law,  or  where 
no  salary  is  fixed  by  law  upon  their  pay,  respectively,  for  one  year  ftoiu  and  after  the 
30th  day  of  June,  1866. 

This  bill  is  based  upon  the  theory  that  the  officers  referred  to  therein 
were  included  in  said  resolution,  and  that  there  is  no  appropriation  to 
pay  the  same. 

Such  interpretation  of  the  law  cannot  be  maintained.  In  Hunting- 
ton's case,  8  Court  of  Claims,  Report  495,  a  similar  question  w^as  decided 
against  such  views  of  the  resolution. 

Again,  in  the  case  of  Phillips  (11  Court  of  Claims,  Repoi-t  570)  the 
alK)ve-mentioned  decision  was  affirmed. 

The  bill  was  referred  to  the  Attorney-General  of  United  States,  and 
he  is  of  the  same  opinion. 

Your  committee  report  adversely,  and  recommend  the  indefinite  post- 
ponement of  the  bill. 

O 


I 


5th  Gongbbss,  \  SENATE.  i  Report 

2(1  Session.       |  )  No.  308. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  26,  1880.— Ordered  to  bo  printed. 


T.  BURNSIDE,  from  the  Committee  on  Military  Affairs,  submitted  tlie 

following 

REPORT: 

[To  accompany  biU  S.  313.] 

he  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  {S.  313) 
for  relief  of  Maj.  Jacob  !fe.  Burbanky  muke  the  follmcing  report: 

This  is  a  bill  for  the  relief  of  Maj.  Jacob  E.  Burbank  from  certain  dis- 
"epancies  in  his  account  while  on  duty  as  paymaster  of  the  United 
bates  Army. 

It  would  appear  from  the  letters  of  the  Paymaster-General  and  the 
econd  Comptroller,  which  are  on  file  with  the  records  of  this  case,  that 
le  passage  of  this  act  would  be  a  re-enactment  of  the  law  of  June  23, 
$70.  The  law  was  a  modification  of  the  severe  rules  of  accountability, 
iving  a  large  and  unusual  discretion  to  the  accounting  officers  to  give 
ich  credit  for  losses  of  funds  as  they  may  deem  just  and  reasonable. 
Major  Burbank  was  stationed  at  Omaha  from  November,  1868,  to 
December,  1871,  under  supervision  of  General  Alvord  as  chief  pay- 
laster.  The  chief  paymaster  had  observed  the  mental  infirmities  of 
[ajor  Burbank,  but  not  until  after  General  Alvord's  return  to  Wash- 
igton,  December,  1871,  was  his  attention  called  to  the  serious  derange- 
lent  of  the  major's  mind.  On  the  subject  of  his  mental  infirmities, 
3i)orts  of  the  retiring  board,  before  which  Major  B.  appeared  in  1874, 
re  on  file:  also  the  certificate  of  his  physician  who  attended  him  in  an 
ttack  of  brain  fever  while  stationed  at  Leavenworth,  Kans.,  previous 
>  his  being  stationed  at  Omaha.  Surgeons  Cuyler  and  Moore  sub- 
litted  their  statements,  giving  as  the  cause  of  his  mental  weakness  and 
Tegnlarities  "  the  prooable  softening  of  the  brain.''  Senator  Crozin, 
I  a  letter  of  February  7, 1874  (on  file),  testifies  to  his  inability  to  add 
r  subtract  a  small  column  of  figures. 

From  the  records  of  the  Paymaster-General's  Office  it  appears  that 
tiere  was  a  discrepancy  between  the  weekly  statements  of  Major  Bur- 
ank  and  those  of  the  assistant  treasurer  in  New  York,  for  which  a  de- 
osit  covering  the  amount  was  duly  made  by  Major  Burbank's  brother, 
rho  was  his  surety.  This  discrepancy  arose  from  the  fact  that  the  sum 
f  $2,000  was  stolen  from  Major  Burbank,  paymaster,  while  at  Fort  D. 
L.  Russell,  in  March,  1871,  while  on  a  tour  for  payment  of  the  troops, 
le  had  deposited  the  sum  of  $40,000  one  night  in  the  sutler's  safe,  as 
ras  his  usual  custom,  there  being  no  other  safe  dei)ository  at  the  fort, 
ad  took  the  keys  and  kept  them  in  his  possession.  In  counting  his 
loney  after  he  had  made  his  payments  he  discovered  that  $2,000  had 
een  stolen  from  him.  He  presumes  there  were  duplicate  keys  to  the 
rfe,  of  which  he  had  no  knowledgQ, 
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The  records  of  the  Paymaster-General's  OfBce  show  that  Major  Bur- 
bauk  was  on  duty  paying  troops  at  Forts  D.  A.  Ilussell^  Laramie,  and 
Fettennan  from  the  9th  to  25th  of  March,  1871. 

The  Paymaster-General  says:  "It  is  tnie  that  owing  to  his  peculiar 
mental  condition  Major  Burbank  was  a  fit  subject  for  the  wiles  and  vil- 
lainies of  any  unscrupulous  man."  Some  documents  in  the  office  give 
different  data  to  the  alleged  robberv,  but  this  discrepancy  is  considered 
due  to  the  mental  infirmities  of  the  major.  From  all  the  circumstances, 
the  Paymaster-General  states  his  opinion  that  a  robbery  was  committed, 
but  by  whom  or  at  what  precise  date  he  cannot  say,  and  adds :  "  It  is 
due  to  him  that  I  should  say  that  I .  believe  Major  Burbank  habitually 
did  his  best  to  guard  and  protect  the  public  funds,  and  he  always 
evinced  zeal,  industry,  and  fidelity  in  the  discharge  of  his  duties.''  He 
was  permitted  to  travel  in  Europe  previous  to  his  appearing  before  the 
retiring  board,  and  the  result  was  the  partial  restoration  of  his  health. 

The  Paymaster-General  closes  his  report  by  saving  that  he  thinks  fall 
credit  can  be  given  to  the  facts  substantially  as  set  forth  in  the  affida- 
vits accompanying  his  report. 

In  view  of  all  these  facts,  substantiated  as  they  are  by  letters  and 
affi<Iavit8  on  file,  your  committee  would  make  a  favorable  report,  and 
recommend  the  passage  of  the  bill. 


?H.  Congress,  {  SENATE.  (  Eeport 

2d  Session.       f  \  No.  309. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februahy27,  1880. — Ordered  to  be  printed. 


Walker,  from  the  Committee  on  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

LTo  accompany  bill  H.  R.  4244.  ] 

J  Committee  on  Public  Lands j  to  tchom  were  referred  the  hill  {R,  E.  4244) 
or  the  establishment  of  titles  in  Hot  Springs  and  for  other  purposes^  and 
Iso  the  letter  of  the  Secretary  of  the  Interior  transmitting  the  report  of 
he  Hot  Springs  Commissioners^  submit  the  following  report: 

'he  committee  have  been  anxious,  in  arriving  at  a  conclusion  in  this 
tter,  to  reach,  as  far  as  could  be,  a  result  that  would  be  final.  The 
Ration  about  the  Hot  Springs  ha«  been  long,  tedious,  vexatious,  and 
tly.  Above  all  things  it  seemed  to  the  committee  important  to  end 
\  completely,  if  possible.  But  few  complaints  have  been  made  to  the 
lings  of  the  commissioners  under  the  act  of  March  3,  1877,  as  to  the 
sessory  right  to  lots ;  and  the  committee  have  thought  it  proper  to 
B  in  these  cases  a  review  of  the  findings  in  some  Avay  that  would  not 
jri ere  at  all  with  the  disi)Osal  of  the  other  lots.  To  this  end  they  hav^e 
vided  for  a  certiorari  in  the  Court  of  Claims  to  the  Interior  Depart- 
it  to  bring  up  the  records  and  papers  of  the  commissioners  there  de- 
ited  for  examination ;  and  if,  upon  review,  any  of  these  findings  are 
>neous  they  are  to  be  quashed ;  if  not  erroneous  they  are  to  be  affirmed. 
\  commissioners  are  out  of  office,  and  no  appeal  proper  could  well  be 
vided  for,  if  it  were  desirable  to  do  so.  The  method  a<lopted  by  the 
imittee  is  plain,  direct,  inexpensive,  and  affords  a  remedy  to  those 
)  may  be  aggrieved  by  any  findings  by  the  commissioners  as  to  the 
it  of  possession  under  the  act  referred  to. 

[any  com  plaints  have  been  made  as  to  the  assessments  fixed  uponprop- 
'  by  the  commissioners.  Of  course  the  committee  could  not  examine 
li  case  and  determine  as  to  this  matter.  But  they  have  examined  it  in 
eral ;  and  while  they  find  the  commissioners  valued  property  at  its 
•ket  value  and  price,  and  they  could  adopt  no  other  rule,  yet,  in  the 
iliar  condition  ot  the  property  there,  it  has  been  deemed  advisable 
ecommend  a  reduction  of  these  assessments  in  gross.  It  is  perfectly 
n  the  government  never  intended  to  make  monej'  out  of  the  occu- 
ts  on  that  land;  in  many  cases  it  is  the  only  estate  of  the  occupants; 
{  have  held  it  under  adverse  circumstances  for  years,  and  their 
ats  have  been  for  the  last  few  years  only  nominal.  The  gross  assess- 
its,  $223,000,  taken  from  that  place  would  well-nigh  prostrate  its 
iness,  and  would  in  many  cases  break  the  occupants.  The  govern- 
it  has  been  at  some  expense  to  inaugurate  and  carry  out  a  plan  to  dis- 
3  justly  of  that  property,  and  this  expense  skovAdxery  \>\o\i^A^\>^ 
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paid  by  the  property  itself,  and  beyond  reimbursing  the  government 
for  its  outlays  in  this  behalf  the  committee  think  these  assessments 
should  not  go.  A  reduction  of  50  per  cent,  (one-half)  upon  the  whole 
amount  assessed  will  pay  all  these  expenses  and  leave  a  surplus.  And 
this  reduction  the  committee  think  is  fair  and  just,  and  have  so  pro- 
vided in  the  bill. 

The  certificates  issued  by  the  commissioners  for  condemned  property 
under  the  act  of  March  3,  1877,  are  of  course  to  be  paid  at  some  time  by 
the  government,  and  this  would  require  an  appropriation  and  outlay  of 
money.  To  avoid  this,  and  to  simplify  the  transaction,  the  committee 
think  it  better  to  take  up  these  certificates  as  far  as  can  be  done  in  the 
payment  of  lots  set  apart  to  persons  on  preference  right  under  that  act» 
and  they  have  so  arranged  it  in  the  bill  presented.  In  effect  it  is  just 
the  same  to  the  government,  and  it  is  more  direct  and  expeditious,  in 
that  it  does  not  require  payment  in  money  from  the  owner,  and  then 
waiting  by  him  for  the  government  to  take  up  his  certificate  with 
money. 

With  many  conflicting  interests  at  the  Hot  Springs,  and  almost  as 
many  different  views  urged  and  asserted  before  the  committee,  they  have 
agreed  on  this  plan,  after  long  and  anxious  consideration,  having  before 
them  all  the  time  the  equities  of  the  people  claiming  property  there  under 
the  act  of  March  3, 1877,  and  the  rights  of  the  government  as  well. 
With  a  wish  to  do  justice  between  all,  and  end  this  matter  without 
further  trouble  and  delay,  the  committee  report  this  bill,  believing  its 
passage  will  secure  the  desired  object. 


46th  Conobess,  )  SENATE.  (  Rbpobt 

2d  Session.       f  \  No.  310. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruast  27, 1880. — Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  YssT,  from  the  Committee  on  Pnblic  Bnildings  and  Grounds,  sub- 
mitted the  following 

REPORT: 

Upon  January  15,  ultimo,  the  Senate  referred  to  the  Committee  on 
Pnblic  Buildings  and  Grounds  the  following  resolution: 

In  the  Senate  of  the  Untted  States, 

Jantiary  15, 1880. 

Whereas  a  difference  of  opinion  ezista  between  the  officers  of  the  Senate  and  Honse 
of  Bepresentatives  in  regara  to  the  allotment  of  the  rooms  in  the  Capitol  lately  occu-> 
pied  by  the  Court  of  Claims:  Therefore. 

Be9olvtdf  That  the  Committee  on  Pablic  Buildings  and  Grounds  of  the  Senate  be  in-^ 
fltructed  to  examine  into  the  rights  of  the  Senate  as  to  said  rooms,  to  confer  with  the 
Committee  on  Public  Bnildings  and  Grounds  of  the  House  of  Representatives,  and  to 
rei>ort  by  bill  or  otherwise. 

Attest : 

JOHN  C.  BURCH, 

Secretary. 

The  committee  have  had  the  same  under  consideration,  and  having 
examined  fully  into  aU  the  fkcts  beg  leave  to  report  as  follows: 

The  Court  of  Claims  originaUy  occupied  eig^t  rooms  in  the  basement 
of  the  main  building  of  the  Capitol.  Five  of  these  rooms  were  on  the 
southern  or  House  side  of  the  passage  running  west  from  the  rotunda 
and  three  were  on  the  northern  or  Senate  side  of  the  passage*  Prior  to 
July,  1879,  the  Court  of  Claims  i>ennitted  the  House  of  Bepresentativea 
to  use,  temporarily,  three  of  the  rooms  on  the  southern  or  House  side,^ 
but  this  occupancy  by  the  House  was  simply  by  courtesy,  the  rooms  re- 
maining, in  contemplation  of  law,  in  the  possession  of  the  court  This 
was  the  condition  of  affairs  on  July  1, 1879,  when  Congress  adopted  a 
<^  Joint  resolution  in  relation  to  committee  clerks,  pages,  and  other  em- 
ployes of  the  Senate  and  House  of  Representatives,  and  for  other  pur- 
poses," in  which  an  appropriation  of  two  thousand  dollars  was  made  for 
^^  arranging  and  furnishing,  as  committee  rooms,  for  the  use  of  the  Sen- 
ate and  House,  to  be  aUotted  equally  as  nearly  as  practicable,  the  rooms 
in  the  Capitol  now  occupied  by  the  Court  of  Claims." 

Under  this  resolution  the  House  of  Bepresentatives  claims  that  the 
House  is  entitled  to  one-half  of  the  five  rooms  vacated  by  the  Court  of 
Claims,  in  addition  to  the  three  rooms  on  the  southern  side  of  the  passage 
already  occupied  by  its  committees. 

The  committee  are  of  opinion  that  this  claim  is  unfounded  and  should 
not  be  allowed.  The  term  occupied^  as  used  in  the  joint  resolution  of 
July  1,  above  set  forth,  has  a  definite,  legal  meaning,  and  although  the 
House  of  Bepresentatives  may  have  had  actual  use  of  three  room^  q\\. 
the  southern  side  of  the  passage  at  the  time  theTeao\w\io\i^^a^Ass^\ft^> 
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yet,  as  the  facts  show  that  this  was  temporary  and  at  the  pleasure  of  the 
court,  and  the  legal  ix)ssessiou  was  \iith  the  Court  of  Claims,  it  is  very 
evident  that  the  woixis  used  in  the  resolution  do  not  sustain  the  con- 
struction given  them  by  tne  House. 

The  joint  resolutipn  evidently  means  by  the  tei^ms  "allotted  equally '^ 
an  equal  division  of  the  eight  rooms  belonging  to  the  Court  of  Claims, 
and  the  committee  therefore  report  that  the  Senate  is  entitled  to  the  us^ 
and  occupation  of  the  rooms  on  the  northern  side  of  the  passage  leading 
west  Irom  the  rotunda  iu  t^e  basement  of  t^e  main  buHding  iS  the  Cai>^ 
itol,  and  now  occupied  by  Senate  committees,  and  ask  to  be  dischargef^ 
from  further  consideration  of  the  resolution  to  the  committee  refermi. 


If 


■9-  * 
^    1 


lb 


fr^ 


6th  Conorbss,  >  SENATE.  i  Reto&t 

2d  ScMion.       i  \  No.  311. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  97,  1880. — Ordered  to  be  printed. 


Ir.  Plumb,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  4S9.] 

rke  Committee  <m  Military  Affairs^  to  whom  was  referred  the  hill  {S.  489) 
for  Uie  relief  of  James  P,  Worrelly  having  considered  the  samSj  report  as 
follows : 

James  P.  Worrell  was  a  captain  of  Company  B^  Eighty-sixth  Illinois 
Volunteers,  in  the  war  of  the  rebellion:  that  prior  to  the  6th  day  of 
June,  1865,  the  said  Worrell  had  been  detailed  from  his  company  and 
regiment  for  duty  in  the  subsistence  and  quartermaster's  departments 
96  acting  commissary  of  subsistence  and  acting  assistant  quartermaster, 
u  which  duty  he  continued  until  the  22d  day  of  July,  A.  D.  1865,  having 
0  his  possession  during  all  said  period  a  large  amount  of  commissary 
ad  quartermaster  stores,  for  which  he  was  responsible;  that  on  the  6th 
aj  of  June,  A.  D.  1865,  the  Eighty-sixth  lUinois  Eegiment  was  mus- 
Bred  out  of  the  service  by  virtue  of  an  order  of  the  War  Department, 
'hich  order  was  not  communicated  to  the  said  Worrell,  who  had  no 
BScial  or.  other  knowledge  of  the  same;  that  on  the  22a  day  of  July, 
^65,  said  Worrell  then  being  in  the  service  of  the  government  as  com- 
Ussary  and  quartermaster  as  aforesaid,  was,  by  virtue  of  the  following 
fder,  relieved  from  duty: 

[Special  Order  No.  25.— Extract.] 

Headquarters  Miutary  DrvisiON  of  Tenkkssee, 

Nashville,  Tenn.,  July  18, 1865. 

The  following-named  officers  are  hereby  relieved  from  duty  in  the  sabeistence 
•psrtment  at  theee  headqoarterSy  and  wi&  report  to  the  chief  mastering  and  disbars- 

R  officers  of  their  respective  States  for  master-out  of  service. 

i»  »  #  #  #  •  • 

Capt.  James  P.  Worrell,  Eighty-sixth  Illinois  Infantry  Volanteers,  at  Springfield,  lU. 
^y  command  of  Major-General  Thomas. 

HENRY  M.  CIST, 
ABsistant  Adjutant- Creneral. 

That  immediately  upon  the  receipt  of  said  order  Captain  Worrell  pro- 
>^ed  to  turn  over  the  public  moneys,  property,  and  effects  of  the  United 
lates  in  his  hands  to  Capt.  C.  S.  Garfield,  commissary  of  subsistence 
^d  acting  assistant  quartermaster,  and  without  any  unnecessary  delay 
X>orted  at  Springfield,  HI.,  to  Brig.  Gen.  James  Oakes^  commanding 
^adquarters  Buperintenclent  volunteer  recruiting  aervteei  oi  T^^m^qNa^X^ 
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whom  he  applied  to  be  mustered  oat  of  service;  that  on  the  3d  day  of 
August  General  Oakes  issued  the  following  order: 

[Special  Order  No.  15.— Extract.] 

Headquarters  Superintendent  Volunteer 

•  Recruiting  Service  of  Illinois, 

Springfitld,  Au4fu$t  Z,  18^ 

V.  Capt.  J.  P.  Worrell,  Eighty-sixth  Illiiiois  Infantry  Volunteers,  having  repeated 
-at  these  headquarters  for  muster-out  of  service  in  pursuance  of  Special  Orders  No.  S&, 
Headquarters  Military  Division  of  the  Tennessee,  dated  July  18,  1865,  will  proceed  to 
Chicago,  111.,  reporting  to  Capt.  Charles  C.  Pomeroy,  mustering  and  disburnng  officer, 
who  will  muster  him  out  of  service,  if,  upon  examination,  he  is  found  entitled  to  be 
mustered  out.    The  Quartermaster-General  will  furnish  the  necessary  transportatioo. 

By  order  of  Bvt.  Brig.  €^n.  James  Oakes. 

JOHN  F.  CLEGHORN, 
Captain  and  Acting  A$9i»tant  Adjutamt-Gfuenl 

That  on  reporting  to  Captain  Pomeroy  at  Chicago,  pursuant  to  said 
order,  he  was  informed  that  he,  the  said  Worrell,  had  been  discha^ 
^^  with  his  command"  as  of  date  June  6,  1805,  and  consequently  he,  »ud 
Pomeroy,  could  not  lawftdly  muster  him,  said  Worrell,  out  of  the  serv 
ice,  anil  advised  him  to  go  to  his  home,  which  he  proceeded  to  do. 

After  the  lapse  of  about  six  months  Worrell  received  from  the  colonel 
of  his  regiment  his  discharge,  dated  June  6, 1865. 

On  the  27th  day  of  March^  1867,  Captain  Worrell  had  completed  the 
settlement  of  his  accounts  with  the  Treasury"  Department  on  account  of 
army  supplies,  with  which  he  had  been  charged,  and  was  on  that  date 
paid  in  full  to  June  6, 1865,  the  date  of  the  muster-out  of  his  cohuduhL 
Immediately  thereafter  Captain  Worrell  applied  to  the  Adjutant-General 
of  the  United  States  Army  for  a  new  discharge,  to  date  corresponding 
with  the  time  according  to  which  he  had  actually  left}  the  service  of  the 
government.  This  was  reftised  on  the  ground  that  the  regulations  of 
the  Quartermaster's  Department  preclude  the  retention  of  an  officer  after 
the  muster-out  of  his  proper  command. 

Captain  Worrell  has  renewed  his  application  to  the  Adjutant-Genersl 
since,  but  without  effect,  and  has  had  an  application  to  Congress  for 
many  years  pending. 

The  committee  believe  Captain  Worrell  entitled  to  pay  and  allowanoes 
from  the  6th  of  June.  1865,  to  the  3d  of  August,  1865,  the  date  when  be 
reported  at  Springfield,  111.,  for  muster-out,  in  accordajice  with  the  order 
relieving  him  fh>m  duty,  and  also  to  be  x>a'id  the  expenses  of  his  tran^ 
portation,  and  therefore  recommend  the  passage  of  the  bill  with  an 
'O'^'^ndment. 


46th  Congress,  I  SENATE.  §  Bspobt 

2d  Session.       f  \  So.  312. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


February  27,  ISSO.—Ordered  to  be  printed. 


Mr.  Gboome,  fix)in  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1071.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1071) 
granting  a  pension  to  Ceorge  Wilie,  report  the  same  back  with  a  reoom- 
mendation  that  it  do  not  pass,  for  the  reason  that  the  claim  of  the  said 
Creorge  Wilie  is  now  pending  before  the  Pension  Bureau,  and  awaiting 
the  receipt  of  necessary  testimony  to  complete  the  same,  which,  although 
called  for  by  said  bureau,  has  not  been  furnished. 


46lH  CONaSESS, )  SENATE.  (  Bepobt 

2d  SestioH.       i  I  ^o.  313. 


m  THE  SENATE  OP  THE  UNITED  STATES. 


Februaby  27,  1880. — Ordered  to  be  printed. 


Mr.  Gboome,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  an  Penstans^  to  whom  was  referred  the  petition  of  Martin  J. 
Depcnaij,  late  private  in  Company  E^  Eightieth  New  York  Volunteers^ 
ashing  for  an  increase  of  pension^  respec^ully  report : 

That  the  petitioner  is  greatly  disabled  from  the  effects  of  a  ganshot 
wound  in  the  right  breast,  received  on  or  about  August  26, 1862 ;  but  as 
he  is  now  receiving  a  pension  of  $8  a  month,  the  fall  amount  allowed 
by  the  general  law  for  such  disability,  your  committee  do  not  feel  justi- 
fied in  recommending  that  a  special  act  be  passed  for  his  relief^  and  ask 
to  be  discharged  from  the  fiirther  consideration  of  his  petition. 


JONOBESS,  I  SENATE.  (  Eeport 

Session.       f  \  No.  314. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  27,  1880. — Ordered  to  be  printed. 


NES,  of  Florida,  from  the  Committee  on  Public  Buildings  and 
Grounds,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  464.] 

)mmittee  on  Fuhlic  Buildings  and  Grounds^  to  tchom  was  referred 
onsideration  Senate  hill  464  for  the  erection  of  a  public  building  at 
tgomeryj  Ala.^  beg  leave  to  report  as  follows : 

tgomery  is  the  capital  of  Alabama,  situated  near  the  head  of 
tion  on  the  Alabama  Eiver,  which  is  navigable  for  large-sized 
;hence  to  Mobile  Bay.  It  is  in  the  midst  of  the  rich  cotton-grow- 
pon  of  the  State,  has  railroads  running  into  it  from  five  different 
ons,  and  another  recently-projected  railroad  will  probabl.^  soon  be 
wading  from  it  directly  south.  Its  trade,  and  its  population  now 
ted  at  about  eighteen  or  twenty  thousand,  are  rapidly  increasing. 
I  the  past  cotton-vear,  it  received  134,000  bales  of  cotton.  Its 
:s  from  September  1,  1870,  to  December  12,  1879,  were  86,000 
and  it  is  estimated  that  during  the  current  year  the  receipts  will 
L45,000  bales,  which,  at  present  prices,  would  yield  about  seven  and 
millions  of  dollars. 

United  States  courts  for  the  middle  district  of  Alabama  are  held 
and  sit  for  more  than  four  mouths  in  each  vear. 
post-office  is  also  in  a  rented  building.  The  receipts  at  said  post- 
for  the  last  fiscal  year  were  about  $18,000.  During  the  first 
r  of  the  present  fiscal  year  such  receii)ts  increased  ab<mt  20  per 
ver  the  corresponding  quarter  of  the  preceding  year,  showiug 
le  receipts  will  probably  reach  more  than  $20,000  for  the  current 

United  States  land-oftices  for  the  register  and  receiver  are  in  a 
n  shingled-roof  building,  with  other  small  buildings  near  by;  and 
[^8  but  little  security  for  the  valuable  and  extensive  records, 
rents  now  paid  by  the  government  for  these  offices  sire — 

[M)m8 , |l,  500 

Ice 1,000 

1-revenue  office 350 

Mces 480 

Jorps 21G 

3,546 

^  rents  expire  shortly ;  and  rents  have  advanced  in  the  city  of 
omerj^,  since  the  i>re»ent  -contracts  were  made,  "io  ot  ^^  v^\  ^«kv\V,^ 
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and  with  the  expected  rapid  increase  in  the  trade  and  population  of 
city,  will  probably  further  advance. 

It  also  appears  from  the  evidence  submitted  to  us  that  the  prej 
court  rooms  and  offices,  though  they  are  the  best  that  can  be  ha< 
Montgomeiy,  are  unsuitiible  for  the  purposes. 

The  committee  therefore  recommend  the  passage  of  the  accompj 
bill  as  amended. 


46th  Goxgbess,  {  SENATE.  i  Report 

2d  Session.       f  \  No.  315. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  1,  1880. — Ordered  to  be  printed. 


Mr.  Farley,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  iiccompany  biU  S.  1384.] 

The  Committee  on  PetwionSj  to  tchom  was  referred  the  petition  of  Reese 
Lammey,  praying  for  a  pemion^  beg  leave  to  report ; 

That  the  evidence  in  this  case  shows  that  the  son  of  petitioner,  John 
B.  Lammey  was  killed  while  serving  in  the  line  of  duty  as  captain  in 
Company  D,  Sixth  Regiment  Wisconsin  Volunteers;  that  the  son  assisted 
materially  in  supporting  his  father  and  mother  both  before  and  after 
he  entered  the  service;  that  the  mother  has  since  died;  that  the  claim- 
ant is  now  about  seventy  years  old ;  that  he  is  poor  and  capable  of  per- 
forming but  little  work. 

Your  committee,  therefore,  recommend  that  the  petitioner  be  allowed 
#8  per  month  fit>m  the  passage  of  the  accompanying  bill. 


I 


46th  Congbess,  )  SENATE.  (  Bepobt 

2d  Session.       §  \  No.  316. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  1,  1880. — Ordered  to  be  priuted. 


Mr.  Faeley,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  251.] 

The  Committee  an  Pefisions,  to  whom  was  referred  the  hill  (S,  251)  granting 
increase  of  pension  to  Margaret  Mills^  widow  of  Madison  Mills^  deceasedy 
late  a  surgeon  in  United  States  Army^  beg  leave  to  report: 

It  appears  from  the  papers  in  this  case  that  Surgeon  Mills  enlisted  as 
Aaaistant  Surgeon  United  States  Army  in  1834,  was  promoted  to  sur- 
geon in  1847,  and  died  in  1873,  in  New  York  City. 

He  suffered  from  injuries  on  the  march,  and  from  severe  exposure 
daring  the  Mexican  war,  which  injuries  and  exposure  were  the  remote 
canse  of  his  death.  In  1874,  the  widow  applied  for  and  obtained  a  pen- 
sion of  $25  per  month,  dating  from  the  death  of  her  husband,  and  she 
is  now  on  the  rolls  at  that  rate,  it  being  the  rate  allowed  by  general  law 
to  the  widow  of  an  oflBcer  of  that  rank.  There  does  not  appear  to  be 
any  special  reason  in  this  case  to  take  the  claim  from  the  general  law 
and  make  it  exceptional.  Your  committee  therefore  recommend  that 
the  bill  do  not  pass. 

O 


46th  Congress,  {  SENATE.  i  Report 

2d  Session.       f  \  No.  317. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  1,  18'?0.— Orflere:!  to  be  printed. 


Mr.  Farley,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  18:i.  ] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {S.  183)  grant- 
ing  a  pension  to  Hugh  Gallagher^  late  a  tcagoner  of  Company  H,  Sixth 
Regiment  United  States  Cavalry^  beg  leave  to  make  the  folloiring  report : 

It  appears  from  the  Adjutant-General's  report  that  claimant  enlisted 
August  5, 1861,  to  serv^e  three  years,  and  was  discharged  August  5, 
1864,  at  expiration  of  service.  He  is  reported  present  from  July,  1862, 
to  April,  1864,  though  claimant  alleges  lie  was  injured  in  battle  from  a 
sabrecut  across  the  right  temi)le  in  June,  1863.  His  declaration  was 
tiled,  in  the  Pension  Office  in  December,  1870,  and  was  rejected  in  Jan- 
uary, 1874,  as  claimant  alleged  it  was  impossible  to  obtain  evidence  of 
officers  or  others  cognizant  of  his  injury.  Subsequently  he  filed  the  affi- 
davits of  two  comrades,  but  the  claim  w  as  then  barred  by  the  statute  of 
limitation  (section  4717,  Ke\ised  Statutes),  which  provides  that  no  claim 
for  pension  not  prosecuted  to  a  successful  issue  within  five  j'ears  from 
the  date  of  filing  the  same  shall  be  admitted  without  record  evidence 
from  the  War  or  Navy  Department  of  the  injury,  provided,  however, 
that  claimant  may  have  the  privilege  to  introduce  evidence  to  change 
said  record ;  whereupon  if  such  evidence  should  prove  sufficient  to  change 
such  record,  the  bar  is  thereby  removed  and  the  claim  may  again  be 
prosecuted.  Claimant  introduced  the  evidence  of  two  comrades  to  cor- 
rect the  record,  but  the  Adjutant-General  decided  that  the  evidence  was 
Hot  sufficient  to  change  the  record.  The  claim  was  thereupon  again  re- 
jected as  barred  by  the  statute. 

Notwithstanding  the  many  years  that  ha\i3  elapsed  since  the  claim 

^as  filed,  the  evidence  ofiered  is  insufficient  as  showing  the  character 

Or  amount  of  disability.    There  is  no  record  in  the  Adjutant-General's 

Office  or  Surgeon-General's  Office  of  any  injury  or  treatment.    No  evi- 

clence  of  a  family  physician  or  pension  surgeon  is  furnished  as  to  disa- 

^:fcility.     It  is  simply  alleged  that  a  *'lump"  on  the  temple  exists  as  the 

x^^sult  of  a  saber-cut,  which  incapacitates  him  for  severe  labor  in  his 

Occupation  as  a  brickmaker.    The  statute  of  limitation  having  been  re- 

Ir*eale<l,  he  may  make  another  application  to  the  Pension  Office.    Your 

c^^ommittee  therefore  recommend  that  the  bill  do  not  pass. 


46th  CoNaBESS, )  SENATE.  /  Bepobt 

2d  8e89um.       j  ^    -«  ( No.  318. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  1,  1880. — Ordered  to  be  printed. 


Mr.   Fabley,  from  the   Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on-  Pensions^  to  irhom  teas  re/erred  the  jpeiiHon  of  Daniel 
Houlihany  praying  for  arrears  of  pension^  beg  leave  to  maJce  the  foUotc- 
ing  rqport : 

The  petitioner  enlisted  in  the  Eighty-second  New  York  Volunteers, 
in  May^  1861,  and  served  till  March,  1864.  He  re-enlisted  immediately 
after  bis  discharge,  and  served  till  June  30, 1865.  During  his  second 
term  of  service  he  was  captured  by  the  enemy,  and  after  being  ex- 
changed returned  to  his  regiment  and  served  till  his  discharge.  He 
alleges  general  debility  and  affection  of  heart  and  lungs  while  a  pris- 
oner. It  does  not  appear  that  petitioner  made  application  for  a  pension 
at  the  Pension-Office,  but  applied  to  Congress  direct;  and  on  March  3, 
1877,  a  special  act  was  passed  directing  his  name  to  be  placed  on  the 
pension-roll,  subject  to  the  provisions  of  the  pension  laws.  Whereupon, 
an  examination  of  a  board  of  surgeons  was  ordered  by  the  Commissioner 
of  Pensions,  and  petitioner  was  reported  as  suffering  from  general  de- 
bility, which  could  be  traced  to  no  definite  source,  and  would  probably 
yield  to  treatment ;  and,  further,  that  the  heart  and  lungs  were  sound. 
He  was  allowed  pension  for  one-fourth  debility  from  date  of  passage  of 
act« 

From  all  the  facts  in  the  case,  your  committee  recommend  that  the 
prayer  of  petitioner  be  denied. 


.  I 


46th  Conoeess,  I  SENATE.  /  Eepobt 

2d  Session.       J  (  No.  319. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2,  1880.— Ordered  to  be  printed. 


Mr.  BuRNSiDE,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  319.] 

The  Committee  on  Military  Affairs^  to  tchom  teas  re/erred  the  hill  (8. 129) 
authorizing  the  restoration  of  the  name  of  Thomas  II,  Carpenter^  late 
Seventeenth  United  States  Infantry^  to  the  rolls  of  the  Army,  and  pro- 
Tiding  that  he  he  placed  on  the  list  of  retired  officers^  have  had.tJie  same 
under  consideration ^  and  heg  leave  to  submit  the  following  report: 

Captain  Carpenter  was  appointed  a  first  lieutenant  in  the  Seventeenth 
United  States  Infantry  May  14,  1861,  and  was  promoted  a  cai)tain  on 
the  4th  of  May,  1863 ;  brevetted  major  for  gallant  conduct  at  the  battle 
of  Gettysburg,  where  he  was  wounded.  From  the  date  of  that  battle  te 
January,  1864,  he  was  in  the  hospital  on  leave.  He  was  on  duty  in 
Iowa  as  provost  marshal  from  January,  1864,  until  September  14, 1864; 
and  from  this  last  date  on  recmiting  duty  in  Maine  until  August  15, 
1865,  when  lie  applied  to  go  before  the  retiring  board,  but  was  found 
**nof  incapacitated  for  the  performance  of  the  active  duties  of  his  office  in 
the  fieUV*  He  again  joined  his  regiment  on  the  6th  of  October,  1865, 
and  immediately  after  was  granted  twenty  days'  leave  of  absence  by  his 
department  commander,  and  remained  absent  until  the  latter  part  of 
November,  1865.  On  the  10th  of  December  he  applied  for  thirty  days' 
leave  of  absence  on  surgeon's  certificate,  which  was  not  granted.  In 
January ,  1866,  he  applied  again  to  go  before  a  retiring  board,  was  exam- 
ined February  10, 1866,  and  was  again  found  ''  not  incapacitated  for 
active  service^^  and  ordered  to  rejoin  his  regiment.  On  the  21st  of  Feb- 
ruary, 1866,  he  tendered  his  resignation,  to  take  effect  March  1,  1866, 
which  was  accepted. 

On  the  17th  of  June,  1868,  he  applied  to  the  President  of  the  United 
States  to  be  reinstated  in  the  Army,  upon  the  ground  that  his  health 
had  been  restored.  This  application  was  not  gi*anted.  On  July  10, 
1808,  he  submitted  another  application  to  be  reinstated  as  captain,  ^^for 
the  express  purpose  of  being  retired,'''^  Upon  the  latter  request,  he  was 
authorized  to  appear  for  examination  before  the  retiring  board  in  session 
in  New  York  City,  which  board  reported  that  '''if  Mr,  Carpenter  teas  an 
officer  of  the  Army  his  disahility  icould  not  eyititle  him  to  be  retired^  as  his 
icounds  do  not  disahle  him  from  actice  service,^ 

Your  committee,  in  view  of  the  above  authenticated  facts,  are  of  the 
opinion  that  this  officer  has  been  treated  with  proper  consideration,  and 


w 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2,  1880.— Ordered  to  be  printed. 


Mr.  BuRNSiDE,  from  the  Committee  on  Military  Affairs,  submitted  the 

foUowiug 

REPORT: 

[To  accompan}'^  bill  S.  93.] 

T^e  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {S.  93) 
to  authorize  the  restoration  of  Charles  N.  Warner  to  hi^  former  relative 
rank  and  position  in  the  Army,  have  had  the  same  under  consideration^ 
and  beg  leave  to  submit  the  following  report : 

It  seems  that  the  reduction  of  the  Army  in  1869  left  a  large  number  of 
45upernumerary  officers,  who  were  provided  for  in  the  way  of  retirement 
or  discharge  by  the  act  of  July  15, 1870.    Section  12  of  that  act  says : 

That  the  President  is  hereby  authorized  to  tj'ansfer  oflBcera  from  the  reciment«  of 
-cavalry,  artillery,  and  infantry  to  the  list  of  supernumeraries.  *  *  *  And  if  any 
tiupemumerary  officers  shall  reniaiu  after  the  first  day  of  January  next  [1871],  they 
«hall  be  honorably  mustered  out  of  the  service  with  one  year's  pay  and  allowances. 

Under  this  section  the  President  directed  the  transfer  and  muster-out 
of  Lieutenant  Warner,  and  upon  examination  of  the  reports  and  the 
action  of  the  board  which  led  to  the  action  of  the  President,  your  com- 
mittee do  not  feel  warranted  in  recommending  his  reinstatement.  The 
letters  of  his  superior  officers  touching  his  case  on  file  in  the  War  De- 
partment and  upon  which  also  the  action  of  the  President  was  based  are 
of  such  a  character  as  to  make  it  impossible  for  your  committee  to  come 
to  any  other  conclusion  than  that  his  retirement  from  the  Army  was  just 
and  fair.  All  the  papers  touching  this  case,  and  from  which  this  exam- 
ination was  made,  accompanying  this  report,  but  arc/not  printed,  as  it. 
would  make  it  too  voluminous.  They  can  be  referred  to  readily  when 
the  case  comes  up  for  consideration. 

Your  committee,  therefore,  report  adversely  upon  this  bill,  ask  to  be 
discharged  from  its  further  consideration,  and  recommend  that  it  be 
indefinitely  postponed. 


2  THOMAS   H.    CARPENTER. 

they  believe  that  the  passage  of  the  bill  would  be  very  unwise  and  im- 
proper. 

The  committee  therefore  report  adversely  upon  the  bill,  ask  to  be  dis- 
charged from  its  further  consideration,  and  recommend  its  indefinite 
postponement. 

O 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2,  1880.— Ordered  to  be  print<^d. 


BuRNSiDE,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompanj'  bill  S.  93.] 

Cammittee  on  Military  Affairs,  to  whom  wa^  referred  the  hill  {S.  93) 
authorize  the  restoration  of  Charles  N.  Warner  to  his  former  relative 

ink  and  position  in  the  Army,  have  had  the  same  under  consideratum^ 

%d  beg  leave  to  submit  the  following  report: 

seems  that  the  reduction  of  the  Army  in  1869  left  a  large  number  of 
ernumerary  oflBcers,  who  were  provided  for  in  the  way  of  retirement 
ischarge  by  the  act  of  July  15, 1870.    Section  12  of  that  act  says : 

at  the  President  is  hereby  authorized  to  transfer  oflBcers  from  the  reciments  of 
Iry,  artillery,  and  infantry  to  the  list  of  snpernumeraries.    •     •     •    And  if  any 
mnmerary  oftioers  shall  remain  after  the  first  day  of  January  next  [1871],  they 
be  honorably  mustered  out  of  the  service  with  one  year's  pay  and  allowances. 

nder  this  section  the  President  directed  the  transfer  and  muster-out 
lieutenant  Warner,  and  upon  examination  of  the  reports  and  the 
on  of  the  board  which  led  to  the  action  of  the  President,  your  cora- 
ee  do  not  feel  warranted  in  recommending  his  reinstatement.  The 
Brs  of  his  superior  officers  touching  his  case  on  file  in  the  War  De- 
tment  and  upon  which  also  the  action  of  the  President  was  based  are 
iich  a  character  as  to  make  it  impossible  for  your  committee  to  come 
ny  other  conclusion  than  that  his  retirement  from  the  Army  was  just 
fair.  All  the  papers  touching  this  case,  and  from  which  this  exam- 
ion  was  made,  accompanying  this  report,  but  arC/not  printed,  as  it. 
Id  make  it  too  voluminous.  They  can  be  referred  to  readily  when 
case  comes  up  for  consideration. 

our  committee,  therefore,  report  adversely  upon  this  bill,  ask  to  be 
barged  from  its  further  consideration,  and  recommend  that  it  be 
finitely  postponed. 
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Mr.  BuBNsrDE,  from  the  Committee  on  Military  Aflfaira,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  664.] 

Hie  Committee  on  Military  Affairs,  to  tchom  teas  referred  the  hill  {8.  664) 
for  the  relief  of  Lieut.  Col.  Schuyler  Hamilton,  late  of  the  United  States 
Army,  having  had  the  same  under  consideration,  heg  leave  to  submit  the 
folloicing  report : 

General  Hamilton  is  entitled  to  great  consideration,  both  for  his  serv- 
ices in  the  Mexican  war^  in  which  he  was  severely  wounded,  and  in  the 
late  war;  but  as  he  voluntarily  resigned  from  the  Army,  your  committee 
cannot  recommend  his  reappointment  to  that  branch  of  the  public  serv- 
ice with  a  ^iew  to  retirement. 

There  seems  to  be  no  difference  between  his  case  and  hundreds  of 
others,  and  the  passage  of  this  bill  would  certainly  be  establishing  a 
dangerous  precedent. 

Your  committee,  therefore,  report  adversely  upon  the  bill,  ask  to  be 
discharged  from  its  further  consideration,  and  recommend  that  it  be  in- 
definitely postponed. 


46th  Gongbess,  \  SENATE.  i  Eepobt 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2, 1880.— Ordered  to  be  printed. 


Mr.  BuBNSiDE,  from  the  Committee  on  Military  Affairs,  submitted  the 

foUowing 

REPORT: 

[To  accompany  bill  S.  821.] 

The  Committee  on  Military  Affairs j  to  tchom  was  referred  the  biU  {8.  821) 
fixing  the  compensation  of  enlisted  men  in  the  Signal  Service^  United 
States  Army  J  beg  leave  to  submit  thefollotcing  report: 

Your  committee  see  no  reason  for  the  passage  of  this  bill.  If  the  pay 
of  the  enlisted  men  in  the  Signal  Service  is  not  sufficient  it  should  be 
increased  in  the  regular  way,  an<I  not  by  allowing  pay  for  extra  duty. 

Yonr  committee,  therefore,  ask  to  be  discharge  from  its  frirther  con- 
sideration, and  recommend  its  indefinite  i>ostponement. 


1 


46Tn  Congress,  )  SENATE.  (  Report 

2d  Session.        f  \  No.  323. 
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Mr.  BrRN.siDE,  from  the  Committee  on  Military  Attair^,  submitted  the 

following 

REPOKT: 

[Tnnrcoiiipaiiy  l.ill  S.  i:«)r>.] 

The  Committee  on  Militan/  Affairs^  to  fchom  ic(ih  re/erred  the  petition 
of  Perry  E,  Broechus^  administrator  of  the  estate  of  An/fustin  Maurinj 
deceased^  praifing  the  passage  of  a  law  author izing  payment  of  the  amount 
of  a  draft  for  five  hundred  dollars^  drawn  by  Col,  John  B,  Grayson^ 
acting  commissary  of  subsistenee^  United  States  Army ^  at  Santa  Fe^N, 
Mcjc,^  May  4,  1861,  for  supplies  furnished  United  States  troops^  and 
tchich  draft  is  alleged  to  hare  been  lost,  have  had  the  same  under  eonsid- 
eratiouy  and  beg  leave  to  submit  the  following  report: 

After  a  full  anil  eareful  examination  of  this  petition  your  committee 
adopt  the  favorable  report  made  by  the  Committee  on  Military  Affairs 
of  the  last  Congiuss,  whieh  is  as  follows: 

Tlie  record  sliows  that  on  the  4th  day  of  May,  18l>i,  Col.  .J<»lm  B.  Grayson,  tlien  act- 
iu>5  commissary  of  suhsisteiice  for  the.  Military  Department  of  New  Mexico,  dn«w  a 
check  or  draft  on  the  assistant  treasurer  at  New  York  for  !S')<K),  in  favor  of  and  paya- 
ble to  tlie  order  <»f  Lieut.  W.  li.  Lanci,  Tnited  States  Army,  aetinjj;  assistant  connuiH- 
«iary  of  suhsistenr-e,  whicli  draft  or  che<'k  was  paid  out  in  the  cours«*  of  ottieial  duty  by 
oaid  Lan<'  to  K.  P.  KeUogjjj  at  Fort  Fillmore,  in  New  Mexico,  in  payment  for  supplieif 
furnished  for  the  use  of  troops,  and  that  the  draft  passetl  hy  indorsement  through  several 
liaiids  until  it  reached  and  became  the  ]»roperty  of  Augustin  Maurin,  on  belialf  of 
"whose  estate  this  |M'tition  is  made.  This  check  or  draft  was  lost  in  transmission 
through  the  mails  ami  was  never  paid. 

It  further  ap]»ears  that  the  clie<K  was  presentetl  at  tin-  subtreasury  in  New  York  in 
3f  arch,  1^6:J,  and  payment  was  refus^'d,  u]»on  the  ground  that  the  same  "  was  not  au- 
"thorized";  and  that  thereupon  Mr.  Mauriu  transuntted  the  check  by  mail  to  Mr. 
ilercier,  the  French  minister  at  Washington  (Maurin  being  a  citizen  of  France,  and 
in  no  wise  engaged  on  behalf  of  tlie  late  (confederacy  or  <*omplicate<r  thei-ewith),  in 
^>rder  that  Mr.  Men-ier  might  use  his  otticial  intluence  to  obtain  payment,  but  the 
^heck  never  reachetl  him,  and  was  lost  or  mislaid  in  the  mails. 

It  also  appears  the  delay  in  the  presentation  of  thedraft  or  check  from  May  4,  l*^!, 
"•o  March,  i":*6:i.  was  owing  to  the  capture  by  the  Confederate  forces  of  the  Mesilla  Val- 
ley, in  New  Mexic(»,  where  Mr.  Maurin  lived,  cutting  otf  all  coinimiuication,  by  mail 
€3r  otherwise,  from  New  York  for  more  than  a  year,  and  tliat,  so  soon  as  was  possible, 
Afr.  Maurin  forwarded  the  check  to  August  Helmont  «fe  O.,  at  New  York,  for  c<dlec- 
^ion,  with  the  result  as  above  stated. 

I'pon  this  claim  being  presented  to  the  accounting  officers  of  the  Treasury,  itsequi- 
^ie»  and  Justice  were  admitted,  but  the  Second  Comptroller  held  that  inasmuch  ah 
Oolouel  uraysou  had  subsequently  joine<l  the  Confederate  cause,  and  that  at  the  dato 
C^iereof  he  onl}'  having  $22*2.*i5  to  his  credit  at  the  ;if)sistant  treasurer's  otlice,  the  draft 
^sould  only  be  paid  to  that  extent  and  no  more.     This,  although  it  was  coucedod  tho^t 
^t  the  time  of  the  drawing  of  the  check  it  was  drawn  agaiufst  (v\\\d«  «k\\^Q\vAAVj  \a\\v^ 
^;redit  in  due  course  iff  official  biisfne«s,  and  that  the  same  wius  \^ro\wT\'5  v^u\  ^\vV>  ^<^^  wvv 
^liea  aod  duly  accounted  tor  hy  Lieutenant  Lauc,  and  bal  \e,\»vv\\'^'  Y^aansviA.  \\\Vvi  W\v>  vwk- 
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session  of  Mauriu  for  value.  Payineiit  of  this  check,  as  will  be  seeu  from  the  following 
oHicial  (lociimeiits,  was  re<ouiiueuded,  in  May,  1H66,  by  (ieneral  Shiras,  Assistant  Com- 
missary-General of  Subsistence,  and  Hon.  John  Wilson,  Third  Auditor  of  the  Tix-asury. 

Office  Commissary-General  of  Sibsktexck, 

ll'ashhtfftoH  City,  .Va^  5,  \m. 

Sir:  I  hav**  the  honor  herewith  to  inclose  The  claim  (»f  Au^nstin  Maurin,  with  all 
the  pajMTs  received  relative  then»to,  for  the  payment  of  j^')(K»,  the  amount  of  a  check 
alle;;ed  to  have  been  numbered  1728,  dated  **  Santa  Fe,  N.  Mex.,  May  4,  It^l,"  and 
drawn  by  Col.  J.  H.  (irayHon,  commissary  of  subsist*! nee,  on  the  iissistant  tn-a-surerof 
the  United  States  at  New  Y(»rk,  in  fav(»r  <»f  Lieut.  W.  H.  Lane,  a4'rinu:  commissary  of 
subsistence,  and  by  said  Lieut.  W.  B.  Lane  indorstnl  and  transfeiTc<l  to  R,  P.  Kelleyin 
payment  of  purchas**  of  subsistence  stores  in  the  month  of  June,  lf!J(51;  said  check,  mim- 
ijerwl  and  described  as  above,  jis  is  alleged,  having  been  subsequently  indorse^l  by  said 
R.  I*.  Kelley  and  sold  to  Gillett  &.  Cm'hran,  and  by  them  indorsed  and  paid  over  to  Bu- 
choy  Gran<tjean  &  Co.,  by  whom  it  was  sold  without  their  indorsement  to  the  present 
claimant,  Augustin  Maurin,  by  whom  it  was  indorsed,  and,  as  is  aUeged,  while  still 
his  iiroperty,  lost  in  the  maile/i  route  frtmi  New  Mexico, in  IHtK},  and  respectfully  invit* 
your  attention  to  the  letter  of  Hvt.  Lieut.  Col.  W.  H.  Lane,  the  statements  of  which  are 
corroborated  by  the  returns  of  Capt.  W.  B.  Lane,  Third  United  States  Cavalry,  second 
quarter,  1861,  so  far  as  that  he  therein  acknowledges  to  have  received  from  Col.  J.  B. 
Gr«aysou,  conmiissary  of  subsistence.  May  11,  lrt61,  $JU,0O0,  and  on  the  Icith  June,  If^l, 
]mrchaiMKl  from  and  paid  to  R.  P.  Kelley  for  11,760  pounds  of  tlour,  at  Pic.,  |l,411.*iO,  as 
per  voucher  No.  4,  abstract  of  purchase;  and  respectfully  n^commeud  the  payment  of 
the  amount  of  said  draft,  should  it  appear  from  the  Ix^oks  of  the  Trejwury  Department 
that  said  draft  itself  has  not  been  paid,  upon  the  said  Augustin  Maurin  filing  an  id- 
demnity  bond  holding  the  United  State*  free  from  all  loss  by  the  prescn*^ation  or  pay- 
ment of  the  said  draft  itself. 

Verv  respectfully,  vour  obedient  servant, 

A.  E.  SHIRAS, 
Asifiatant  CommUsary'dtHeral  of  SubMttmx, 
}hn\.  John  Wilson, 

Third  Auditor,  Treasury  Department. 


Treasury  Department, 
Third  Auditor's  Office,  May  9,  im. 

Sir:  I  have  the  lionor  to  transmit  here>Wth  the  papers  in  the  claim  of  Augustin 
Maurin,  of  Mesilla,  N.  Mex.,  for  the  recovery  of  |500,  the  amount  of  a  lost  check,  for 
yonr  decision. 

In  1H61  Col.  J.  B.  Grayson,  commiasary  of  subsistence,  drew  a  che<*k.  No.  1728,  for 
fSOO,  with  several  others  of  similar  amounts,  in  favor  of  Lieut.  W.  B.  Lane,  Mounted 
Rifles  and  acting  commissary  subsistence,  on  the  assistant  treasurer  at  New  Y'ork. 
This  check  was  indorsed  by  Lieutenant  Lane,  and  passed  to  R.  P.  Kelly  in  payment 
for  flour,  and  by  him  transferred  by  indorsement  to  Gillett  &  Cochran,  and  by  them 
to  Buchor  Graudjean  &  Co.,  by  whom  it  was  sold  and  delivered  to  the  present  claim- 
ant without  their  indorsement. 

Some  time  after  the  issuing  of  the  checks  to  Lieutenant  Lane,  Colonel  Gravson  re- 
signed his  commission  and  joined  the  Confederate  or  rebel  service.  The  funds  to  hia 
credit  with  the  assistant  treasurer  at  New  York  were  withdra^ni  by  the  government 
The  rebels  tcwk  possession  of  and  held  and  occupied  Mesilla,  the  residence  of  the  claim- 
ant, and  no  communication  with  the  loyal  States,  as  is  alleged,  could  be  had  for  a  year 
and  upward. 

In  1863  the  cViimant,  through  August  Belmont  &  Co.,  presented  the  check  to  the  as- 
sistant treasurer  at  New  York,  who  refused  payment.  It  was  returned  to  him  in  New 
Mexico,  and  by  him  transmittetl  to  the  French  minister  at  Washington  to  secure  itt 
payment  (as  Mr.  Maurin  is  a  citizen  of  France),  and  was  lost,  as  allegetl,  in  the  mail 
between  the  Territory  and  the  place  of  its  destination.  The  letter  reached  the  French 
minister,  but  the  check  was  missing — supposed,  as  represented  by  Hon.  Mr.  Chaves, 
Delegate  from  New  Mexico,  who  has  charge  of  the  claim,  to  have  l»een  abstracted  by 
a  person  who  had  committed  similar  depredations  on  the  mails,  and  afterwards  tied  to 
Canada. 

There  is  nothing  in  the  evidence  conflicting  with  or  tending  to  throw  a  doubt  over 
the  title  of  Maurin  to  the  check  ;  but  as  it  is  not  presented,  and  the  last  preceding  in- 
dorsees sold  and  transfeiTcd  it  without  indorsement,  the  ownership,  of  course,  is  not 
as  conclusively  established  as  if  he  had  the  possession  of  it.  His  title,  however,  is 
supported  by  his  own  statement  under  oath,  and  corroborated  by  evidence  as  satis- 
i'actorv  as  it  could  be  under  the  circumstances  of  the  case. 
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The  first  indorsee,  Kelley,  is  dead,  and  Gillett  &  Corhran,  liis  indorsees,  have  re- 
moved fn>m  the  Territory.  Maiirin  testifies  to  his  ownership,  and  details  the  history 
of  the  check  while  controlled  bv  hiui,  and  nntil  mailed  hv  the  French  minister.  Frank 
Higgins  testifies  he  has  the  possession  of  Kelley 's  books,  and  from  his  memory  and 
knowledge  believes  the  charge  in  KeHey's  books,  )>aid  '*  Cochran  ^MK),"  to  mean  a 
payment  with  this  check — made  Jnne  *24,  18(»1.  Jules  H.  .leanveralt  test i ties  he  waft 
a  partner  of  Hnchoy,  Grandjean  «fc  Co.,  indorst»es  of  Gillett  &  Cochran,  and  in  June 
or  July,  1H4)1,  they  sold  and  transferred  the  check,  without  indoi*sement,  to  Augustin 
Maunu.  Captain  or  Brevet  Lieutenant-Colonel  Lane  reports  that  his  check-book 
shows  that  he  gave  the  check  No.  1728,  for  ^'>(K),  to  Kelley  in  payment  for  commissary 
Btorei^,  and  although  he  cannot  trace  it  further,  he  believes  the  claim  of  A.  Maurin  to 
be  correct.  The  Commissary-General  of  Subsistence  states  that  the  stores  for  which 
it  was  given  were  taken  up  and  accounted  for  in  Colonel  Lane's  account,  and  recom- 
mends Its  payment,  if  the  books  of  the  Treasury  show  that  it  has  not  been  paid. 

To  indemnify  an<l  siive  harmless  the  government,  should  the  check  be  presented 
hereafter  and  paid,  the  claimant  file«a  bond  .signed  in  his  name  by  his  attorney  in  fact 
and  two  sureties.  The  power  of  attorney,  -without  particularly  specifying  the  signing 
of  the  bond,  confers  general  powers  to  do  everything  needful  and  necessary  to  be  done, 
and  is  believed  to  be  ample  for  that  purpose. 

Upon  a  review  of  all  the  evidence  in  the  case,  the  recounnendation  of  the  Commis- 
sary-General of  Snbsistenee,  and  the  bond  of  indemnity  tiled,  the  cfmclusion  of  thi.s 
office  is,  that  the  amount  of  the  check  should  be  paid  to  the  claimant. 

Re«i>ectfully  submitted. 

JOHN  WIL.Si)X,  Auditor, 

Hon.  John  M.  Broi)IIKai>, 

Second  Comptroller. 

Notwithstanding  these  rec^ommendations  for  jiayment  of  the  check,  and  the  tiling  of 
a  satisfactory  bond  of  indemnity,  Secretary  McCulloch  approved  the  adverse  decision 
of  the  Second  Comptroller,  which,  while  it  freely  a<lmitted  the  integrity  of  the  claim, 
the  non-payment  of  the  check,  and  the  ownership  of  Mr.  Maurin,  denied  its  legality 
upon  the  technical  proposition  that  the  check,  not  having  been  prenented  in  due  time 
to  reach  the  funds  against  which  it  was  drawn,  should  oaly  be  paid  to  the  extent  of 
the  funds  remaining  to  the  credit  of  Colonel  Grayson,  he  having  dewrted  to  the  Con- 
federate cause. 

The  Third  Auditor  of  the  Treasury,  having  been  addressed  by  your  conmiittee  for 
the  papers  and  farts  in  the  case,  replies  as  follows: 

Tkeasury  Dki'artment, 

Third  Aiditur's  Ofkick, 

Wanhington,  1).  C,  April  26j  1878. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  *25th  instant, 
asking  information  concerning  the  status  of  the  claim  of  Augustin  Maurin,  for  the 
auionut  of  check  No.  1728,  for  $500,  drawn  by  Col.  J.  B.  Grayson  in  1861,  in  favor  of 
Lieat.  W.  B.  Lane,  on  the  sissistant  treasurer  of  the  United  Stat*?s  at  New  York,  and 
to  stjit-e  that  the  records  of  this  ottice  show  that  no  settlement  of  the  claim  presented 
has  ever  been  ma<le. 

The  views  of  the  Thir<l  Auditor  and  Second  Comptroller  upon  the  merits  of  the 
claim  will  be  found  expresse<l  in  the  reiiort  of  the  former,  and  the  comnuinications  of 
the  latter  addressed  to  the  Hon.  Hugh  McCulloch,  Secretary  of  the  Treasury. 

The  papers  referred  are  all  ui»on  the  files  of  this  ol!ice  pertaining  to  the  claim,  and 
contain  all  the  information  relating  thereto  in  my  possession,  except  the  fact,  before 
stated,  that  the  claim  has  never  been  settled  by  the  accounting  othcers,  and  conse- 
quently no  payment  thereof,  or  of  any  part  thereof,  has  been  made. 
I  am,  Senator,  respect  full  v,  vour  obedient  servant, 

HORACE  AUSTIN,  Audttor, 

Hon.  Gkorgk  E.  Spkncer, 

Chairman  Committee  on  Military  Affairs,  U.  S.  Stuatt. 

In  view  of  the  record,  all  of  which  substantiates  and  admits  that  Colonel  Grayson 
had  the  authority  to  draw  the  check  and  to  pay  it  out  to  Lieutenant  Lane ;  that  Lieu- 
tenant Lane  disbursed  the  same  in  due  course  of  oihcial  business  aiul  accounted  there- 
for ;  that  Mr.  Maurin  became  the  owner  thereof  for  value,  and  that  the  same  has  not 
been  paid,  your  committee  are  of  opinion  that  the  petition  shows  a  case  of  merit,  and 
that  the  relief  ])rayed  for  should  be  granted.  The  United  State*  obtained  and  used 
the  supplier  for  which  the  draft  or  check  wa«  given,  and  the  fact  that  the  said  draft 
or  chect  has  never  been  paid  is  conclusive,  therefore,  that  the  government  has  never 
liquidated  properly  for  these  supplies.  ***^ 

Mr.  Maurin  cannot,  in  view  of  the  repeated  decisions  of  the  courts  and  of  Cou^^w^ 
sional  precedents,  be  held  indirectly  responsible  for  the  cavU\T*i  oi  V\k<6 'N^^i^xW^N  •^^\»e.^ 
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by  the  Confederates,  nor  made  to  suffer  because  be  was  cut  off,  by  the  accideuta  and 
incidents  of  war,  from  promptly  forwarding  the  draft  to  New  York  for  collection.     H 
appears  he  exercised  due  diligence  in  the  matter  under  attendant  circumstances,  and 
availed  himself  of  such  opportunity  for  collection  of  the  draft  or  check  as  was  presen  t<Hi. 
Colonel  Grayson's  subsequent  defection  to  the  Confederate  cause  should  not  be  con- 
strued as  operating  against  the  bona  fides  of  this  claim,  l>ecause  at  the  time  of  the  is- 
suancc  of  the  check  or  draft  all  proceedings  were  had  in  consonance  with  law  and 
regulations  respecting  its  payment  by  Lieutenant  Lane.     Yonr  committee,  therefbit*, 
report  the  accompanying  bill  for  relief,  providing  for  the  usual  bond  of  indomnitj, 
and  recommend  passage  of  the  same. 

Yoiir  committee  beg  leave  to  report  the  accompanying  bill,  the  pas- 
sage of  which  they  recommend. 


46th  Congress,  >  SENATE.  (  Report 

2d  Session.       J  )  No.  324. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2,  1880. — Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

EEPOET: 

[To  accompany  biU  S.  742.] 

The  Committee  on  Pensions,  having  examined  the  bill  (S.  742)  for  the 
relief  of  Mary  A.  Lord,  finds  that,  as  the  widow  of  Capt.  Henry  E.  Lonl, 
of  Company  G,  Thirty-seventh  Begiment  Indiana  Volunteers,  she  has 
been  receiving  a  pension  at  the  rate  of  $20  per  month,  with  $2  addi- 
tional for  each  of  two  children,  since  the  26th  of  February,  1873.  The 
bill  proposes  to  pay  her  at  the  same  rate  from  March  22, 1864,  the  date 
of  her  husband-s  resignation  in  the  Army,  to  the  26th  of  February,  1873, 
the  time  of  his  death. 

The  testimony  shows  that  Captain  Lord  entered  the  service  in  1861 
and  resigned  in  1864  because  of  physical  disability  from  disease  of  the 
kidney,  on  certificate  of  regimental  surgeon :  that  immediately  after  his 
resignation  he  came  into  the  service  of  the  United  States  sanitary  com- 
mission in  New  York,  and  remained  in  said  service  until  a  short  time 
before  his  death  in  1873 ;  that  he  never  applied  for  a  pension. 

The  claimant  was  married  to  Captain  Lord  May  10, 1865,  and  af^er  his 
death,  to  wit,  December  26, 1874,  made  application  for  and  succeeded 
in  obtaining  a  pension,  as  before  stated,  from  the  date  of  Captain  Lord's 
death.  As  her  husband  never  applied  for  a  pension,  his  widow  cannot, 
under  the  rulings  of  the  department,  be  allowed  arrears  under  the  act 
of  January  25^  1879,  granting  arrears  of  pension  from  the  date  of  disa- 
bility.   The  bill  proposes  to  allow  it. 

The  committee  is  of  opinion  that  arrears  ought  not  to  be  allowed  in 
any  case  where  no  claim  was  filed  by  the  party  claiming  to  be  disabled, 
and  especially  to  cover  a  period  prior  to  the  marriage  of  the  claimant 
to  the  oflScer,  and  therefore  recommends  the  indefinite  postponement  of 
the  bill. 


46th  Congress,  )  SENATE.  (  Eeport 

2d  Session.       )  \  No.  325. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2,  1880. — Ordered  to  be  printed. 


Mr.  Beck,  from  the  Committee  on  Finance,  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  710.] 

The  Committee  on  Finance  report  the  claim  of  Jackson  Grubb  back 
to  the  Senate  with  the  recommendation  that  the  bill  do  pass.  The  com- 
mittee adopt  the  report  of  the  Committee  of  Claims  of  the  House  of 
Kepresentatives,  which  is  as  follows: 

[H.  Report  No.  28,  Forty-aixtli  Congn»88,  2d  Hession.] 

Mr.  O'Connor,  from  the  Committee  of  Claims,  submitted  the  following  report,  to 
ac^'ompany  H.  R.  710: 

The  Committee  of  ClaimSj  to  whom  was  referred  the  hill  (  jET.  R.  710)  for  the  relief  of  Jackson 
Grubby  of  Mc Minn  County j  Tennessee j  have  had  the  same  under  oonsiderationj  and  submit 
ihefollomng  report: 

From  a  letter  of  the  Commissioner  of  Internal  Revenue  of  April  27,  1878,  and  the 
proof  in  this  case,  it  appears  that  Jackson  Grubb  was  a  distiller  of  brandy  irom.  fruit 
m  McMinn  County,  Tennessee,  in  1868 ;  that  by  the  act  of  20th  July^  1868,  distillers 
of  brandy  were  assessed  the  sum  of  $400  annual  tax ;  that  upon  an  opinion  of  the  At- 
torney-General the  Commissioner  of  Internal  Revenue,  in  accordance  with  the  second 
section  of  said  act  of  July  20,  and  with  the  approval  of  the  Secretary  of  the  Treasury, 
did  on  the  12th  day  of  October.  1868,  issue  an  order  suspending  the  collection  of,  and 
relieving  the  distillers  of  fruit  brandy  from,  the  payment  of  said  special  tax,  and  that 
after  the  issuance  of  said  order  forbidding  the  further  coUection  of  ^aid  special  tax, 
the  collector  of  internal  revenue  of  the  second  district  of  Tennessee,  afterwards,  to 
wit,  on  the  21st  day  of  October,  1868,  collected  from  said  Jackson  Grubb  $300,  said 
special  tax.  By  reference  to  the  letter  of  the  Commissioner  of  Internal  Revenue  above 
referred  to,  it  will  be  seen  that  this  is  the  only  claim,  so  far  as  the  Commissioner  is 
advised,  paid  after  said  order  that  has  not  been  refunded. 

The  committee  being  well  satisfied  of  the  justness  of  this  claim,  recommend  that 
the  bill  do  pa«s. 


f 


46th  Congeess,  \  SENATE.  /  Eepobt 

2d  Session.       i  \  No.  326. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  2,  1880.— Ordered  to  be  printed. 


Mr.  Plumb,  from  the  Committee  on  Public  Lands,  submitted  the  fol- 
lowing 

RE  FOR  T: 

[To  accompany  bill  H.  R.  2359.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill  {H.B.  2359) 
Jor  the  relief  of  William  D.  Oylerj  having  considered  the  samcy  report  Oi 
follows : 

The  House  Committee  on  the  Public  Lands  reported  the  bill  favorably, 
with  the  following  written  report,  which  is  hereby  adopted : 

The  Committee  on  the  Public  Lands^  to  whom  was  rtf erred  the  hill  {H.  JR,  2359) /or  the  relitf 

of  William  D.  Oyler^  respectfully  report : 

That  William  D.  Oyler  purchased,  July  21, 1847^  at  the  land-office  at  Dixon,  lU.,  the 
west  half  of  northeast  quarter  section  19,  township  26  north,  range  6  east,  containing 
80  acres,  at  $1.25  per  acre,  amounting  to  $100. 

The  entry  of  Oyler  was  canceled  by  the  department  September  6, 1849,  for  confdct 
with  the  pre-emption  claim  of  one  John  Shumaker. 

On  the  22d  of  June,  1861,  Oyler  applied  for  a  return  of  the  purchase  money  paid  on 
his  above-mentioned  entiy,  which  application  was  denied  by  the  department  because 
of  a  technical  informality  in  a  reconyeyance  to  Oyler  by  parties  to  whom  he  had  sold 
■aid  land* 

The  honorable  Commissioner  of  the  General  Land  Office,  in  a  letter  addressed  to  the 
committee  of  the  Forty-fifth  Congress,  affirms  the  equity  of  repayment  to  Mr.  Oyler  of 
the  purchase-money  aforesaid. 

The  committee  therefore  recommend  the  passage  of  the  bill. 


6th  Congress,  >  SENATE.  (  Eeport 

2d  Session.       j  ( No.  327. 


IN  THE  SENATE  OF  THE   UNITED  STATES. 


March  2,  1880. — Ordered  to  be  i)rinted. 


[r.  Morrill,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

%e petition  of  T.iomfts  Hastier  of  Chicofjo^  ///.,  re/errel  to  the  Committee 
on  Finance  June  17, 1879,  praying  for  a  reissue  of  $20,000  of  5-20  United 
States  bonds  which  the  petitioner  claims  were  destroyed  by  fire  in  October ^ 
1871,  having  beoi  considered,  the  committee  submit  the  following  report: 

The  petitioner  represents  that  in  1867  and  1868  he  purchased  from 
aj-ious  parties  in  Chicago  ten  bond^  of  a  thousand  'dollars  each,  and 
urenty  of  five  hundred  dollars  each ;  and  that  all  written  records  of 
leir  numbers  and  of  their  purchases  have  been  destroyed.  The  peti- 
oner  further  reprf\soTits  that  the  purchar^es  were  made  from  the  savings 
erived  from  long-continued  business  in  the  boot  and  shoe  trade  in 
hicago,  $10,000  having  been  accumulated  in  gold,  and  tliat  the  bonds, 
hich  were  kept,  as  he  says,  in  an  iron  box  placed  inside  of  a  safe,  were 
holly  consumed  by  the  great  fire  in  October,  1871.  There  is  an  affida- 
it  of  a  woman,  setting  forth  that  upon  one  occasion  the  said  Hastie 
Kbibited  to  her  a  large  roll  of  Ignited  States  5-20  bonds  in  his  possess- 
»n,  but  she  is  unable  to  state  the  aggregate  amount,  while  she  knows 
le  interest  was  6  per  cent.,  payable  in  gold.  It  is  only  claimed  that  the 
onds  were  seen  b^^  one  other  person,  a  woman  now  deceased ;  and  that 
tie  foreman  in  the  shop  or  store  at  some  time  saw  coupons  clipped  from 
he  bonds. 

It  would  appear  from  several  affidavits,  that  the  petitioner  sustains 
tie  character  of  an  honest  man  of  plain  and  8im])le  habits,  now  sixty- 
>ur  years  old,  which  would  show  him  to  have  been  fifty -six  years  old  at 
be  time  of  the  fire.  It  also  appears  from  one  of  tbe  affidavits  that  while 
be  fire  was  progressing  he  was  advised  to  remove  his  bonds  to  some 
lace  of  greater  security,  but  that  he  declined  to  do  so.  There  is  also 
^timony  showing  that  coupons  cut  oft'  from  bonds  were  frequently  used 
1  the  payment  of  bills  for  several  ye«ii  8,  but  the  amount  of  tbe  same  is 
ot  stated. 

This  i>etition  and  all  the  papers  accompanying  it^  drawn  u])  with  care 
nd  professional  skill,  tend  to  show  that  the  petitioner,  prior  to  the 
reat  fire  of  1871  in  Chicago,  was  the  Owner  of  United  States  bonds 
rhich  may  have  been  destroyed  by  the  fire ;  and,  if  so,  it  is  to  be  i^egret- 
&d  that  there  is  neither  sufficient  proof  of  the  amount,  nor  of  the  loss,  to 
ustifv  relief.  Tbere  is  really  very  little  to  sustain  \h^  claim  except  the 
ronls  of  the  jyetitioner nnd  the  testimony  to  hii*  good  e\\^i^?kfc\.^\ .   ^IXs^Na 
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much,  and  yet  it  is  not  enough.  It  is  not  shown  that  any  broker  or 
banker,  or  other  person,  at  any  time  ever  sold  bonds  to  the  i)etitiouer, 
nor  is  there  any  trace  of  a  sale  of  bonds  for  his  ten  thousand  dollars  in 
gold,  which  in  1867  or  1868  would  have  been  a  large  sura  and  not  likely 
to  escape  the  records  or  the  memory  of  any  dealer  in  bonds.  It  is  not 
shown  that  the  bonds  were  actually  in  the  safe  when  the  lire  occurred. 
The  numbers  of  the  bonds,  by  which  they  could  be  identified  and  traced, 
are  not  shown,  nor  is  even  the  series  to  which  they  belonged,  or  the  date, 
given. 

The  safe  where  he  kejit  his  money  and  other  valuables,  as  well  as 
bonds,  was  in  his  store,  i)art  of  which  appears  to  have  been  occupied 
by  his  family  as  a  dwelling-place,  and,  of  course,  the  safe  was  liable  to 
the  exposure  of  beingfrequently  opened  by  the  petitioner  and  by  others, 
during  all  the  liours  of  d  lily  business.  If  any  bonds  were  there,  it  is 
not  satisfactorily  proven,  except  by  the  petitioner  himself;  and  they  may 
have  been  purloined  altogether  or  in  part  at  some  time  prior  to  the  tire. 
It  is  confidently  stated  by  one  witness,  nearly  eight  yeais  after  the  fact, 
that  the  petitioner  put  his  money  and  valuables  th^^re  just  before  the  fire, 
but  the  same  w  itness  car  fully  omits  the  words  '^ just  before  the  fire,'' 
when  he  adds  "that  he  Knows  the  bonds  were  placed  in  the  same  safe 
inclosed  in  an  iron  box."  It  would  alsc  apj)ear,  by  the  petitioner's  own 
statement,  that  burglars  had  once  failed  to  get  possession  of  the  bonds 
he  claims  to  have  kept  in  his  safe. 

When  the  safe  was  opened  after  the  fire,  there  is  not  substantial  proof 
of  any  charred  remains  ot  bonds,  though  this  is  faintly  attempted.  One 
witness  says,  when  the  box  w.  s  oi»ened  nothing  remained  "  but  what 
appeared  to  be  the  ruins  of  some  governmental  bonds  that  crumbled  at 
the  touch  or  bare  exposure  to  the  air."  Another  afiiant  st^ates  that  he 
picked  uj)  the  tin  box  [s])oken  of  by  the  i)etitioner  as  an  iron  box],  ajid 
he  "saw  that  there  was  nothing  left  but  ashes  and  tinder,  the  latter  in 
sizes  oi  a  finger-nail,  that  broke  at  the  touch/'  No  words,  letters,  or  fig- 
ures seem  to  hav*-  b;*en  visible,  nor  is  there  ajy  other  evidence  which 
would  even  suggest,  much  less  render  it  certain,  that  these  ashes  ami 
cinders  were  the  remains  of  United  States  bonds  rather  than  of  bilb^or 
any  other  valuable  or  not  valuable  pai)ers.  It  is  all  ex  parte  testimony, 
and  were  it  all  to  be  admitted  it  would  fall  far  short  of  supywrting  the 
claim  for  the  issue  or  reissue  by  the  government  of  $20,000  in  United 
States  bonds,  with  jiast-due  coupons  for  eight  years;  but  the  affidavits 
in  support  of  this  case  were  again  given  by  those  who  were  subject  to  no 
cross-examination.  If  they  had  been,  it  is  not  unlikely  that,  in  spite  of 
the  natural  sympathy  which  an  honest  but  unfortunate  man  always  de- 
serves, other  facts,  adverse  to  the  claim,  might  have  appeared. 

When  bonds  are  alleged  to  have  been  destroyed,  ami  a  reissue  is  asked, 
the  ownership  and  the  destruction  should  be  "clear  and  u.: equivocal,'' 
and  they  must  be  spex^ifically  known  and  described,  in  order  that  a  bond 
may  be  taken  to  secui'e  the  government  should  the  missing  bonds  ever 
be  presented  by  other  and  different  parties.  In  thi*case  the  ownership 
is  not  established,  the  destruction  is  not  proven,  nor  is  there  any  kno\l- 
edge  of  the  numbers,  series,  or  date  of  the  bonds,  and  no  one  knows 
aught  of  the  amount  but  the  petitioner  himself;  and  he  might  have 
asked  for  the  reissue  of  one  hundred  thousand  dollars  with  the  same 
support  of  evidence  as  that  which  now  adheies  to  twenty  thousand. 

To  grant  the  prayer  of  the  petitioner  would  establish  an  extraonlinary 
as  well  as  dangerous  precedent,  and  the  Committee  on  Finance  there- 
fore rei>ort  adversely  upon  the  petition  and  ask  to  be  discharged  from 
its  further  consideratiou. 


THOMAS   HASTIE.  6 

Appendix  A. 

Tkeas.vry  Department, 

February  26,  1880. 

Sir  :  I  have  the  honor  herewith  to  return  the  papers  in  the  matter  of  Thomas  Ha«tie, 
titioner  for  the  reissue  of  ^0,000  of  5-20  Unite4l  States  bonds  alleged  to  have  been 
Btroyed  by  fire  in  Chicago  in  October,  1871,  and  to  inclose  the  copy  of  a  letter  ad- 
&88ecl  to  this  office  from  tlie  First  Comptroller  of  the  Treasury,  in  reference  to  the 
?ritB  of  the  claim. 

Very  respectfully, 

JOHN  SHERMAN, 

Secretary. 
Hon.  JrsTiN  8.  Morrill, 

United  States  Senate  Chamber. 


Appendix  B. 

Treasury  Department,  First  Comptroller's  Office, 

fVashinyton,  D.  C,  February  2b,  1880. 

Sir  :  I  have  the  honor  to  return  to  you  the  petition  of  Thomas  Hastie,  presented  to 
d  now  pending  in  Congress,  for  relief 'on  account  of  destruction  by  tire  in  October, 
ri,  in  the  great  Chicago  conflagration,  of  United  States  5-20  coupon  bonds,  of  which 
B  l>etitioner  claims  to  have  been  at  the  time  the  owner,  amounting  to  ^20,000.  I 
lo  return  the  affidavits  that  accompanied  the  petition,  which  were  filed  in  support 
ereof. 

rhe  petitioner  alleges  that  during  the  years  1867  and  1868  he  bought  the  bonds 
ove  mentioned,  at  different  times,  from  banks  and  brokers,  with  money  saved  dur- 
5  a  long  career  in  busim^s.  He  does  not  furnisli  the  names  of  any  of  the  bankers 
brokers  from  whom  he  made  purchases.  He  seems  to  have  been  engaged  as  a  retail 
aler  in  boots  and  shoes,  having  his  shop  in  the  same  building  in  which  ne  lived  with 
I  family;  au<l  he  alleges  that  he  kept  his  bonds  in  a  box  in  an  iron  safe  in  said  shop. 
5  8tat-ej4  that  to  the  best  of  his  knowledge  and  belief  there  were  thirty  bonds,  ten  of 
licb  were  of  the  denomination  of  $1,000  each,  and  twenty  of  the  denomination  of 
DO  each.  He  does  not  give  the  numbers  of  the  bonds,  or  the  series,  or  the  date  of 
B  act  which  authorized  their  issue. 

He  says  that  as  soon  after  the  fire  as  the  subsidence  of  the  heat  would  allow,  he 
>k  two  friends,  whose  namei)  are  given,  to  assist  him  in  getting  the  safe  from  the 
iiiH,  and  that  when  it  was  opencxl,  and  the  box  in  which  tne  bonds  were  placed  was 
aniined,  it  was  found  they  were  burned  to  cinders.  One  of  these  friends  supports 
affidavit  this  statement  of  the  petitioner;  the  other  friend  is  said  to  be  deceased. 
The  pt*titioner  says  that  he  was  very  anxious  not  to  let  the  fact  be  known  that  he 
»  the  owner  of  tlies<'  bonds,  but  he  states  that  during  the  last  illness  of  his  wife  he 
hibited  them  to  two  ladies  who  were  taking  care  of  her,  and  that  two  other  friends 
ew  he  had  nurchiuied  bonds.  One  of  these  ladies  testifies  that  after  the  death  of 
I  wife  he  exhibit^id  a  package  of  bonds  and  greenbacks  to  her  which  he  said  was 
•rth  moi-e  than  |20,000,  and  which,  he  added,  burglars  who  had  shortly  before  eii- 
ed  his  house  had  failed  to  find.  She  says  that  she  had  the  package  in  her  hands, 
d  saw  that  it  containe<l  some  bonds  of  the  denomination  of  five  hundred  dollars  and 
o  sreen  backs. 

IVhere  applications  are  made  at  the  Treasury  Department  for  tht»  re«lemption  of 
ads  alleged  to  have  been  destroyed  the  statute  requires  that  the  proof  of  destruction 
ill  be  '*  clear  and  unequivocal."  The  applicant  is  required  by  the  regulations  of  the 
partment  to  state  from  whom  the  bonds  were  bought,  and  the  price  paid  therefor,  in 
ler  to  establish  satisfactorily  the  fact  of  ownership;  and  the  bonds  an»  required  to 
identified  bv  number  and  series  and  date  of  the  authorizing  act.  An  indenmity 
ud  is  also  taken,  in  cane  of  redemption,  to  secure  the  government  in  the  event  that 
i  bonds  shall  turn  out  not  to  have  been  lost,  and  shall  he  presented  for  redemption. 
[t  has  lieen  l>efore  stated  that  the  bonds,  in  the  present  instance,  an*  not  identified 
number,  series,  or  date  of  the  authorizing  act.  Nine  series  had  been  issued  before 
8  asserted  the  bomls  of  the  petitioner  were  destroyed.  For  aught  that  appears  the 
[ids  which  he  claims  to  have  owned  mi^ht  have  belonged  to  anv  of  these  series.  A 
ad  of  indemnity,  in  case  of  a  redemption  of  thes(>  bonds,  would,  therefore,  be  uu- 
ftiling,  as  there  would  be  no  way  of  identifying  them  so  as  to  ascertain  whether  they 
d  been  redeemed. 

Jnless,  therefore,  it  is  proved  beyond  doubt  that  the  petitioner  was  the  owner  of  the 
ads,  and  that  they  were  destroy e<l,  it  would  seem  thalauftv\Avvi;jbV\vi\iio\\<iCvfc\xi\AAvsvw 
^ht  to  he  denied. 
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It  has  been  shown  that  the  petitioner  does  not  state  from  whom  he  bought  any  of 
the  bonds.  He  thus  omits  to  make  clear,  by  the  most  satisfactory  kind  of  evidence, 
the  fact  that  he  was  once  the  owner  of  them. 

It  also  appears  that  the  bonds  were  kept  in  a  common  safe,  frequently  open,  of 
course,  during  the  transaction  of  business,  and  that  the  fact  that  they  were  kept  there 
was  known  to  other  persons  than  himself,  though,  nerhaps,  only  by  a  few.  It  would 
seem,  from  the  circumstance  of  his  exhibiting  to  the  lady  referred  to  a  package  of 
greenbacks  along  with  his  bonds  as  a  package  which  burglars  had  failed  to  find  when 
they  invaded  his  house,  that  he  was  not  in  the  habit  of  depositing  his  moneys  in  a 
bank.  The  fact  that  one  engaged  in  trade  does  not  keep  a  bank  deposit  might  easily, 
of  course,  become  known,  and  invite  the'  invasions  of  tliieves.  It  is  not  specifically 
stated  how  recently  before  the  fire  the  bonds  had  been  soon  in  the  safe.  It  must  be 
admitted,  however,  that  the  evidence,  taken  altogether,  does  seem  to  establish  a  strong 
probability,  if  ex  parte  testimony  in  such  cases  can  be  regarded  satisfactory,  thattlie 
petitioner  was  the  owner  of  United  States  bonds,  and  that  they  were  destroyed  in  the 
conflagration  in  which  so  large  a  part  of  the  city  of  Chicago  was  laid  in  ashes. 
Very  respectfully, 

A.  G.  PORTER, 

CompirolUr. 

Hon.  John  Sherman, 

Secretary  of  the  Treasury . 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  2,  1880.— Ordered  to  be  printed. 


r.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  .bill  H.  R.  3347.] 

ie  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  {H,  B. 
3347)  to  authorize  the  Secretary  of  War  to  furnish  four  pieces  of  con- 
demned  ordnance  for  the  soldier^  monument  at  Marietta^  OhiOj  respect- 
fully submit  the  following  report : 

In  reply  to  a  communication  from  the  member  in  charge  of  the  bill,  the 
(cretairy  of  War  sends  the  following  letters  : 

Wab  Department, 
WaehingUm  City,  February  21^  1880. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  16th  instant,  ad- 
sflsed  to  the  Ad^ntant-General  of  the  Army,  inclosing,  with  other  pajiers  upon  the 
bject,  a  copy  of  H.  R.  3347,  **  to  authorize  tne  Secretary  of  War  to  fnrhish  four  pieces 
condemned  ordnance  for  the  soldiers*  monument  at  Marietta,  Ohio,''  and  requesting 
3  views  of  the  department  as  to  whether,  **m  Tiew  of  the  amount  of  ordnance  on 
nd,  it  comports  with  the  public  interest  to  grant  this  and  similar  requests.'' 
[n  reply,  I  beg  to  invite  attention  to  the  inclosed  copy  of  Senate  Ex.  Doc.  No.  70, 
rty-sixth  Congress,  second  session,  which  presents  the  information  desired,  and  to 
pum  herewith,  as  requested,  the  papers  that  accompanied  your  letter. 

Very  respectfnUy,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War. 
aon.  S.  B.  Maxey, 

Committee  on  Military  JffairSf  U.  8.  Senate^ 

Ex.  Doc.  70  (Senate),  referred  to  in  said  letter,  is  as  follows : 

ISenAte  Ex.  Doo.,  No.  70,  Forty-tixth  CongreM,  teoond  SMsion.] 

Iter  from  the  Secretary  of  War,  replying  to  Senate  resolution  of  January  21,  1880,  in  re» 
yard  to  condemned  cannon  donated  for  monumental  purposes. 

War.  Department, 
Washington  City,  February  5,  1880. 

rbe  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States  Senate,  in  com- 
ance  with  the  resolution  of  that  body,  dated  January  21,  1880,  calling  for  report  aa 
''number  and  weight  and  the  value  per  pound  of  condemned  cannon  which  have 
loe  January,  1865,  been  donated  for  any  purposes  by  act<8  of  Congress,  and  whether 
)Te  are  in  fact  any  such  cannon  now  on  nand,"  a  report  of  the  Chief  of  Ordnance, 
ted  the  3d  instant,  furnishing  the  information  desired. 

ALEX.  RAMSEY, 

Secretary  of  War, 
rhe  President  of  the  United  States  Senate. 


\ 


CONDEMNED   CANNON   FOR   SOLDIERS'   MONUMENT. 


Ordnance  Office,  War  Department, 

WaslUngUnif  February  3, 1880. 

Sir  :  I  have  the  honor  to  return  herewith  Senate  resolution  dated  2l8t  ultimo,  and 
to  submit  the  following : 

Statement  showing  the  number  of  guns  donated  bg  Congress  for  monumental  and  other  ftr- 
poses  since  January,  1865;  also,  showing  the  weight  of  these  guns-^bronze  and  iron—de^9- 
ered,  and  their  value. 


Year. 


Nomber  of  gims  donated  by  Congress. 


1866 

1866 

1867 

1868 

1880 

187a.... f 

18n 

1872 

1873.... < 

1874 

1876 

1876 

18n 

1878. 

1879 


None. 

None. 

None. 

Eiebt,  and  an  indefinite  number  for 
Linoobi  Monument  Assoeiation  of 
Washington,  act  of  June  25,  1868. 

Indefinite  nnmber  ibr  Lincidn  Monu- 
ment Association  of  Springfield,  IlL, 
aot  of  Marcb  3. 1869. 

One  hundred  ananinety-ftTei  andaii  in- 
definite number. 

Porty-three 

Seventy-four 

One  hundred  and  ten,  and  an  indefinite 
number,  for  Gettysburg  Battlefield 
Memorial  Aasodauon. 

One  hundred  and  thirty-six., 

Powrtasn*  a  •••••...... .................. 

Pour  ........«.•.....•••. 

None* 

Twenty-fbur 

Thirty-seven 


Weight  of 
guns  deliv- 
ered by  the 
Ordnance 
Depart- 
ment. 


Pounds. 


118,198 

127,688 

60,698 

124^076 

83.592 

36^600 

131, 842 
1,476 

74,808 
64,244 
19,342 
14,100 
8,444 

50,864 
20,546 


Bronae  or  iron. 


BronM 
Iron  .. 
Broiiae 
Inm .., 
Bronae 
Irom.., 

Bronae 
Iron .. 

Bronae 
Iron  . . 
Bronae 
Iron  .. 
Bronae 

,  ...do .. 

. ...do .. 


Value 

per 

pound. 


Amoaat. 


Cts. 


20 

1 
22 

1 
26| 

1* 
24 

1ft 
21 

iS 
20 

18 
1^' 


m,mn» 

1,S75M 

18,Sn7l 

1^M0  76 

8;  Witt 

581 2S 

31.822  08 
17  a 

15, 709  « 
0921 

3,602  4S 
in87 

1,688W 

6.6ns 

8,4A4! 


Total  delivered:  512,739  pounds  bronze,  357,064  pounds  iron.  Total;  vftku^ 
1111,345.54. 

On  2d  instant  I  had  the  honor  to  report,  viz ; 

1st.  The  nnmber  of  condemned  bronze  cannon  on  hand  has  been  reduced  to  368.  Of 
this  number  67  are  12-'pounder8,  weighing  about  1,225  pounds  each,  and  201  s»^ 
pounders,  weighing  880  pounds  each. 

The  Joint  resolution  of  Julv  15, 1870,  donates  to  the  Lincoln  Monument  AssociatioD, 
Washington,  D.  C,  '^  bo  much  damaged  and  captured  bronze  and  brass  ordnanee  ai 
may  be  necessary,  out  of  which  to  cast  the  principal  figures  of  sMd  monumenti  (torn 
time  to  time  as  the  models  are  completed." 

The  artist,  Mr.  Clark  Mills,  informs  me  that  it  will  take  240 12-pounder  guns,  in  ad- 
dition to  12  already  issued,  to  complete  the  monument.  As  we  have  only  67  S-pounden, 
the  total  amount  of  metal  will  have  to  be  made  up  with  6-pounden,  taking  in  all  67 
12-pounder  and  244  6-pounder  guns,  or  43  Blunders  more  than  are  now  on  hand. 

2d.  The  act  of  March  3, 1873,  donates  to  the  Gettysburg  Battlefield  Memorial  AmocI- 
atiou  also  an  indefinite  number  of  cannon.  Only  35  iron  guns  have  thus  far  bees 
issued  to  it. 

3d.  There  are  other  acts  passed  by  Congress  donating  120  guns,  in  the  aggregate, 
which  have  not  been  called  for  and  nave  not  been  delivered  by  this  department. 

4th.  We  have  on  hand  230  condemned  iron  guns  that  can  be  issued  for  monumental 
purposes,  but  unless  iron  is  specified  in  the  act  the  call  is  made  for  bronze.    Where 
the  metal  is  to  be  used  in  casting,  bronze  is  of  course  a  necessity. 
Very  reepectfoUy,  your  obedient  servant, 

S.  V.  BBNfiT, 
Brig,  Oen.,  Chief  of  Ordnum. 

The  Hon*  Sbcrbtary  of  War. 

From  this  document  it  will  be  seen  the  laws  in  force  more  than  ex- 
haust the  condemned  bronze  cannon  on  hand,  and  the  Chief  of  Ord- 
nance reports  that  condemned  iron  cannon  are  not  called  for  unless 
specified  in  the  act.    Tk^  eommittee  believing  tiiat  tie  condemned  iron 
cannon  are  not  desired  ot  4^§^I\5JtA^^\^'\^ox\»\)afc^i^^yM:}^ 

that  it  do  not  pass.  O 
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IK  THE  SENATE  OP  TfiE  XTNITED  STATES. 


March  2,  1880.— Ordefed  t6  be  printed. 


Mr.  Cameron,  of  Penireylvania,  flrom  the  Committee  on  Mflitsu^y  Affeirs, 

submitted  the  followiiig 

REPORT: 

[To  accompany  bill  S.  1036.] 

The  Chmmittee  an  MUiiary  Ajfnirs^  to  whom  was  re/erred  the  bill  {8.  Ifo. 
1036)  for  the  relief  of  Edmund  T,  Ryan,  having  had  the  same  under 
oonsiderafion^  beg  leave  to  submit  the  following  n^ort : 

This  bill  bas  beee  before  the  Committee  om  Military  Affairs  of  both 
Houses  for  several  years  past,  but  has  failed  to  receive  action  by  these 
committees. 

The  foUowing  letter  ftom  the  A^iutant-Oeneral  gives  a  fuU  history 
<if  tte  eai^  atod  your  oommiilee  adopt  it  as  a  part  of  their  repwt: 

AixrtrrAm'-QR)^ERAL'8  Orttcitt, 

FOruaiy  20,  1880. 
The  Hon.  Sxcrbtabt  of  War  : 

8iB :  I  have  the  honor  to  retnm  herewith  the  bill  (8. 1036)  **  for  the  relief  of  Edmand 
T.  Byan,"  which  was  referred  to  the  department  the  5th  instant  for  information  in  the 
case  by  Hon.  J.  D.  Cameron,  of  the  S<niate  Military  Committee. 

I  inclose  a  transcript  of  Mr.  Ryan's  military  record,  and  a  copy  of  the  order  an- 
noonoing  the  sentence  9f  ooort-martial  by  which  he  was  dismissed  and  cashiered  the 


bin  in  qaeetion  prorides  that  the  record  of  the  conrt-martial  in  the  case  of  Mr. 
Ryan,  and  the  action  and  order  of  dismissal  based  thereon,  shall  be  set  aside  and 
deelsted  nun  and  void,  and  recites  that  he  was  illegallif  dismissed.  The  Judge- Advo- 
etfte-'Ckmeral,  to  vfhota  the  papers  were  referred,  reports  as  follows : 

"There  was  nothing  (UegM  in  the  dismissal  of  Mr.  Rvan.  The  constitution  and  com- 
paction of  the  court  wdre  both  according  to  law.  and  no  irreKularltyhas  been  found 
In  f%i  proceedings  that  eould  aifeot  the  validity  of  the  teme  inlaw. '  The  sentence  was 
duly  approved  by  the  President.  This  bureau  has  indeed  heretofore  e:Kpreesed  in  its 
reports  the  opinion  that  the  sentence  imposed  ^as  too  severe,  though  this  view  has 
not  been  approved  by  the  Executive.^' 

Mr.  Ryan's  claim  for  restoration  to  his  original  oflSoe,  on  the  f^und  that  his  dis- 
nrissal  was  iR^ol,  has  been  frequently  urged  by  him,  or  on  his  behalf,  upon  the 
department  and  Congress,  but  such  claim  has  not  been  recognixed  as  Justified  by  the 
law  or  the  fiicts.  His  application  for  a  reappointment  as  a  second  lieutenant  in  the 
Army,  hi  consideration  of  the  fact  that  his  sentence,  in  the  opinion  of  the  Judge- 
Advocate-General,  as  expressed  in  his  review  of  the  record  of^  trial  and  in  several 
subsequent  reports,  was  a  severe  punishment  t6T  the  offense,  has  been  from  time  to 
time  prcsBented  to  and  considered  by  the  President  and  Secretary  of  War.  In  January, 
1877,  the  President  advised  the  department  that  he  declined  to  reappoint  Mr.  Ryan. 
October  12, 1877,  the  Judge-Advocate-General  reported  as  foUows : 

**  Mr.  Ryan  has  now  b^n  some  four  years  and  nine  mouths  under  the  ban  of  the 
sentence  which  dismissed  him  frt>m  the  military  service.  While  in  the  opinion  of  this 
bui^au,  as  expressed  in  previous  reports,  no  legal  defects  affecting  the  validity  of  his 
sentence  existed  in  the  proceedings  of  his  trial,  it  is  believed  that  his  case  will,  upon 
the  merits,  and  because  of  the  severity  of  the  punishment  «s  eiL^w\ft^^  q^(^\;\k»  V^>s^a^ 
his  r^Appointment  as  Becond  iieutenaut  at  this  time.    It  \%  su^^<!i;i^/^^\iQ^«s«t^  i^c\aX>^ 
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the  United  Stafces,  willfully  conceal  and  apptopriate  to  his  own  use  and  benefit  the 
sum  of  eeyenty  doUars  and  ninety  cents  of  said  snm  of  one  hundred  and  ninety-two 
dollars  and  eighty-two  cents,  and  did  deliver  to  the  designated  depositary  of  the  United 
States  at  Santa  r^6,  N.  Mex.,  but  one  hundred  and  twenty-one  dollars  and  ninety-one 
cents  of  said  one  hundred  and  ninety-two  dollars  and  eighty-two  cents.  This  at  Fort 
Cummings,  New  Mexico,  on  or  about  the  14th  day  of  December,  1871/' 

SpecyioaHon  2d, — ''In  that  Second  Lieut.  Edmund  T.  Ryan,  Fifteenth  Regiment  of 
United  States  Infantry,  having  sold  by  public  auction  a  quantity  of  public  property, 
pursuant  to  authority  from  HeMlquarters  Department  of  the  Missouri,  dated  October  26, 
1871,  and  having  received  for  said  property  the  sum  of  one  hundred  and  nineteen  dollars 
and  twenty-five  cents,  did,  in  the  rendition  of  his  accounts  of  such  sale  to  the  Quarter- 
master-General, United  States  Army,  falsely  enter  in  said  account  for  services  of  auc- 
tioneer the  sunl  of  eleven  dollars  and  ninety-two  cents,  and  did  deduct  the  same  firom 
the  said  sum  of  one  hundred  and  nineteen  dollars  and  twen^-five  cents,  and  did  sign 
and  cause  to  be  signed  to  said  account  the  fictitious  name  of  6.  D.  Titcomb,  auctioneer, 
for  the  purpose  of  aiding  and  obtaining  the  approval  of  said  account  and  entry,  well 
knowing  the  same  to  be  false,  fictitious,  and  fraudulent,  in  that  no  auctioneer  had 
been  employed  by  the  said  Lieutenant  Ryan  in  the  sale  of  said  proi>erty,  and  that  the 
said  Lieutenant  Ryan  in  the  manner  and  form  aforesaid  did  cheat  and  defraud  the 
United  States  out  of  said  sum  of  eleven  dollars  and  ninety-two  cents.  This  at  Fort 
Cummings,  New  Mexico,  on  or  about  the  11th  day  of  December,  1871.'' 

Charge  III. — ''Conduct  unbecoming  an  officer  and  a  gentleman." 

J^^ecifieaHon  Ut — "In  that  Second  Lieut.  Edmund  T.  Ryan,  Fifteenth  Regiment  of 
United  States  Infantry,  in  the  rendition  of  his  official  accounts  as  acting  assistant 
quartermaster,  post  of  Fort  Cummings,  New  Mexico,  for  the  month  of  December,  1871, 
did  sign  and  suoscribe  to  the  following  certificate  to  his  account  current  in  the  words 
and  figures  following,  to  wit :  '  I  certify  that  the  above  is  a  true  account  of  all  the 
moneys  that  have  come  into  my  hands  on  account  of  the  Quartermaster's  Department 
daring  the  month  of  December,  1871,'  which  certificate  was  false  within  the  knowl- 
edge of  the  said  Lieutenant  Ryan,  in  that  the  sum  of  seventy  dollars  and  ninety-two 
cents  had  not  been  accounted  for  in  said  account,  and  that  the  said  sum  had  come 
into  his  hands  on  account  of  the  Quartermaster's  Department  for  the  month  aforesaid. 
This  at  Fort  Cummings,  New  Mexico,  on  or  about  tne  14th  day  of  December,  1871." 

Specification  2d. — "  In  that  Second  Lieut.  Edmund  T.  Ryan,  Fifteenth  Regiment  of 
United  States  Infantrv,  did,  while  on  duty  as  officer  of  the  day  at  Fort  Cumming^ 
New  Mexico,  become  orunk,  and  did  make  his  appearance  in  a  drunken  condition  in 
the  public  billiard  room  at  the  poet-trader's  store  at  said  Fort  Cummings,  in  the  pres- 
ence of  officers  and  citizens,  and  did  lie  exposed  in  a  drunken  sleep  on  the  table  and 
lounse  in  the  said  billiard  room.  This  at  Fort  Cummings,  New  Mexico,  on  or  about 
the  £>th  of  September,  1871." 

J^f>ecyication  3d, — "In  that  Second  Lieut.  Edmund  T.  Ryan.  Fifteenth  Regiment  of 
United  States  Infantry,  did,  during  the  absence  of  Cant.  Alfred  Hedbers,  Fifteenth 
Infantry,  and  without  the  consent  of  the  said  Captain  Hedberg,  open  and  read  a  pri- 
vate letter  addressed  to  the  said  Captain  Hedberg,  and  upon  the  return  of  the  said 
Cantain  Hedberg  the  said  Lieutenant  Rvan  did  hand  the  said  letter  to  him  (Hedberg). 
ana  did  state  to  the  said  Captain  Hedberar  that  the  letter  aforesaid  came  markeid 
'O.  B.  &P.,'  which  statement  was  false  wimin  the  knowledge  of  the  said  Lieutenant 
Kyan,  in  that  the  envelope  of  said  letter  was  not  so  markM,  but  that  the  same  was 
marked  personal  only.  This  at  Fort  Cummings,  New  Mexico,  on  or  about  the  21st 
day  of  September,  1871." 

Chargb  IV.—"  Violation  of  the  6th  article  of  war." 

Speoifieation  l«t.— "In  that  Second  Lieut.  Edmund  T.  Ryan,  Fifteenth  United  States 
Infantry,  did  send  the  following  contemptuous  and  disrespectful  communication  to 
his  commanding  officer,  Capt.  Alfred  Hedoerg,  Fifteenth  United  States  Infantry,  com- 
Kianding  post  of  Fort  Cummings,  New  Mexico,  at  which  post  the  said  Lieutenant 
Ryan  is  serving : 

"  'Office  A.  A.  Q.  M.,  Fort  Cummings,  N.  M., 

"  'January  3d,  1872. 
'"Captain  Alfred  Hedberg, 

"  '15«fc  Infantry,  Fori  CummingSf  X.  M, : 

"  'Captain:  I  have  the  honor  to  request  the  immediate  return  of  all  carpenters' 
tools  for  which  I  am  responsible,  and  which  you  surreptitiously  and  without  my 
knowledge  or  consent  abstracted  mm  the  store-rooms  of  the  quartermaster's  depart- 
ment of  this  post  by  enlisted  men  acting  under  your  orders  as  commanding  officer  of 
the  post.  I  require  these  tools  before  submitting  the  report  of  property  on  hand  for 
the  action  of  the  board  of  survey. 

" '  Very  respectfully,  your  obedient  servant, 

'"EDMUND  T.  RYAN, 
"'2d  Lieut.  15lK  In/antru,  A.  A.  <^,  Id^^ 
*' This  at  Fort  CummiDga,  New  Mexico." 
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Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  89.] 

The  Committee  on  Claims,  to  whom  was  re/erred  the  bill  {8.  89)  for  the  re- 
lief of  John  AdamSj  William  B.  Cliffy  David  Dunseathy  William  Kil- 
linger  J  J,  F.  Scott^  administrator  of  the  estate  of  Obediah  Scotty  deceasedj 
Davis  Peaky  Charles  Lindermanj  James  Linnane.  Patrick  Carey.  John 
McMahonj  and  James  Oorman^  administrator  of  the  estate  of  Patrick 
Oormanj  deceasedj  have  considered  the  samCj  and  report  thereon  as  fol- 
lows: 

That  said  John  Adams  was  mate  and  said  William  B.  Cliff  was  pilot 
of  the  steamboat  Champion  No.  3;  and  that  said  David  Dunseath  was 
pilot  jsaid  Obediah  Scott,  1st  engineer;  said  Davis  Peak,  2d  engineer: 
said  William  Killinger,  watchman;  said  Charles  Linderman,  cook  ana 
steward;  and  said  James  Linnane,  Patrick  Carey,  John  McMahon,  and 
Patrick  Gorman  were  deck-hands  on  the  steamboat  Champion  No.  5; 
that  said  Obediah  Scott  is  now  deceased,  and  J.  F.  Scott  is  adminis- 
trator of  his  estate;  and  said  Patrick  Gorman  is  deceased,  and  James 
Ck>rman  is  administrator  of  his  estate. 

The  compensation  at  which  said  officers  and  men  were  employed 
when  impressed  into  the  service  of  the  United  States  was  as  follows, 
viz: 

John  Adams,  mate,  at  $60  per  month. 

William  B.  Cliff,  pilot,  at  $300  per  month. 

David  Dunseath,  pilot,  at  $300  per  month. 

Obediah  Scott,  1st  engineer,  at  $150  per  month. 

Davis  Peak,  2d  engineer,  at  $75  per  month. 

Charles  Linderman,  cook,  at  $100  per  month. 

James  Linnane,  deck-hand,  at  $45  per  month. 

Patrick  Carey,  deck-hand,  at  $45  per  month. 

John  McMahon,  deck-hand,  at  $45  per  month. 

Patrick  Gorman,  deck-hand,  at  $45  per  month. 

William  Killinger,  watchman,  at  $50  per  month. 

iVide  portage  lists  of  said  two  boats,  filed  with  papers.) 
'he  said  two  steamboats,  on  the  15tn  day  of  April,  1864,  at  the  mouth 
of  Eed  Eiver,  were  taken  possession  of  by  order  of  Commodore  D.  D. 
Porter,  and,  with  their  officers  and  crews,  impressed  into  the  service  of 
the  United  States. 

The  fact  of  the  impressment  of  the  boats,  their  officers  and  crews,  is 
proved  by  the  affidavit  of  each  of  the  claimants,  by  the  order  of  impress- 
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ment  made  by  Commodore  Porter,  and  by  a  certificate  or  statement 
subsequently  made  by  him  certifying  to  the  fact  of  such  impressment 

The  boats  were  ordered  to  proceed  with  barges  of  coal  from  the  mouth 
of  Eed  Eiver  up  said  hver  to  Alexandria,  and  when  they  reached  Alex- 
andria, they  were  then  required  and  compelled,  against  the  protest  of 
officers  and  crew,  to  proceed  about  120  miles  fartner  up  the  river  to  assist 
in  raising  the  sunken  United  States  vessel  Eastport. 

Commodore  Porter  accompanied  the  expedition  in  his  flag-boat  and 
commanded  it.  On  the  return,  they  came  to  a  Confederate  battery  of 
19  guns,  meantime  erected  near  the  mouth  of  Cain  Creek,  and  in  running 
the  same,  under  the  orders  of  Commodore  Porter,  the  boiler  of  the 
Champion  No.  3  was  exploded  by  a  shot,  and  only  seven  persons  out  of 
170  on  board  escaped  with  their  lives.  The  Champion  No.  5  was  also 
totally  destroyed,  and  the  survivors  of  both  crews  made  prisoners  of 
war,  and  confLned  at  Camp  Ford,  Texas,  where  they  suffered  privatioDS 
and  exposures  scarcely  paralleled  in  the  history  of  the  war. 

These  men  were  M.  captured  on  the  26th  and  27th  days  of  April,  1864. 
They  were  exchanged  on  the  27th  day  of  May,  1865,  and  reached  Cin- 
cinnati, where,  tod  in  the  vicinity  of  which,  they  resided,  on  the  11th 
day  of  June,  1865.  The  time  th^t  elapsed  from  the  date  of  their  captivity 
to  the  date  of  their  return  to  their  homes  was  one  year  one  month  and 
fifteen  days.  The  aggregate  amount  that  each  would  be  entitled  to,  if 
paid  for  this  time  the  wages  respectively  as  hereinbefore  set  forth,  ifl 
correctly  stated  in  the  bill. 

These  claims  were  presented  to  the  accounting  officers  of  the  Navy  for 
payment,  and  rejected  for  want  of  authority  to  allow  th^n,  as  appears 
by  the  following  extract  from  a  letter  of  the  Second  Comptroller  of  the 
T^easiuy,  in  reply  to  a  request  on  behalf  of  a  House  conmiittee  for  infor- 
mation : 

I  entered  upon  the  examination  with  relactance;  for  I  had  already  become  impreesed 
that  the  claimants,  as  sarvivors  of  the  terrible  disaster  referred  to  and  the  dangers  of 
the  long  and  irksome  incarceration,  deserred  snbstantial  recognition  at  the  hands  of 
the  ffovemment,  and  I  knew  of  no  law  that  authorized  the  adjnstment  of  their  claiioi 
by  the  accounting  officers  of  the  Treasury.  After  examination  of  thecal  it  was  witk 
regret  that  I  came  to  the  conclusion  that  their  case  is  caetis  amisatts. 

Congress  has  directly  provided  (B.  S.,  $  3483)  that  one  who  sustains  damagre  by  tire 
destruction  by  an  enemy  of  a  yessel,  while  such  property  is  in  the  military  service,  Miall 
be  paid  the  value  of  the  vessel.  And  section  4693,  Revised  Statutes,  has  been  eonfltitiMi 
to  authorize  the  payment  of  a  pension  in  a  case  where  the  terms  of  employment  wen 
the  same  as  that  under  which  claimant  was  engaged  at  the  time  of  tne  disaster.  I 
have  examined  carefully  the  regulations  of  the  Armj  and  of  the  Navy  and  the  Bcti  of 
Congress,  together  with  the  authorities  cited  by  claimants'  attorney,  and  I  am  nnftble 
to  find  any  lik:e  provision  that  would  authorize  the  accounting  officers  of  the  Tietsniy 
to  sustain  this  claim  without  further  legislation. 
I  am,  very  respectfully, 

W.  W.  UPTON, 
Second  CcmptrolUr. 

Your  committee  fully  concur  with  the  Second  Comptroller  as  to  the 
justice  and  merit  of  this  claim. 

Under  the  laws  above  referred  to  the  owner  of  the  vessel  has  been 
paid  its  value  and  the  widows  of  the  killed  have  been  pensioned.  No 
good  reason  exists  why  the  survivors  should  not  be  paid  wages  during 
the  time  of  their  captivity.  If  their  comrades  who  lost  their  lives  wer« 
in  the  service  of  the  United  States  so  as  to  entitle  their  widows  to  pen- 
sion, surely  the  survivors  were  in  the  service  and  entitled  to  pay.  K 
the  owner  of  the  vessel,  who  risked  his  property  in  the  sel^ce  of  tbe 
United  States,  was  entitled  to  compensation  for  its  loss,  then  aforiwri 
(as  life  and  liberty  ate  4eaareir  \Jqa\v  \>\!operty)  he  who  risked  his  life  and 
lost  his  liberty  in  the  aeivicfc  ot  \!Ckfe\Sm\ft^  ^XsaXRj^^^xil^^t  least  hate 
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pay  for  the  time  lost  in  captivity.  And  such  is  the  ruling  and  practice 
in  auditing  accounts  for  services  in  the  Quartermaster's  Department  of 
the  Army  in  precisely  similar  cases,  as  appears  by  the  following  letter 
receive  py  House  Committee  on  War  Claims  in  reply  to  an  inquiry  ad- 
dressed to  the  Third  Auditor  of  the  Treasury,  who  has  charge  of  that 
duty  in  Army  accounts: 

Treasury  DEPARTAfENT,  Third  Auditor's  Office, 

Washington f  1).  C,  Janwiry  24,  1878. 

In  response  to  vour  letter  of  the  22d  instant,  asking  as  to  the  practioe  of  this  oflSce 
in  reference  to  claims  filed  by  employ^  of  the  Quartermaster's  Department  for  com- 
pensation as  such  employes  while  neld  as  prisoners  of  war,  you  are  informed  that  it 
nas  not  been  the  custom  of  this  office  to  make  any  allowance  to  such  persons  merely 
as  dama>ffes  for  detention  while  in  captivi^.  The  action  of  the  office  has  been  founded 
on  the  theory  that  persons  hired  by  the  Quartermaster's  Department  and  carried  on 
the  roUs  of  that  department  continue  to  be  the  servants  thereof  during  captivity,  and 
are  entitled  to  be  paid  at  the  rate  of  hiring  until  discharged  from  the  service.  *    *    * 

The  favorable  action  of  this  office  has  not,  however,  been  confined  to  persons  in  the 
service  of  the  Quartermaster's  Department  under  express  contract,  but  has  been  ex- 
tended to  the  crews  of  boats  which  have  been  impressed  into  the  military  service, 
mrhich  crews  have  been  subsequently  captured,  upon  the  theory  that  by  the  impress- 
ment of  the  boat  the  government  makes  the  employ^  of  the  owners  its  servants. 

There  is  no  special  statute  authorizing  these  allowances,  but  the  act  of  1817  (sec. 
S77,  Rev.  Stats. ),  imposing  upon  the  Thira  Auditor  the  duty  of  examining  all  accounts 
of  the  Quartermaster's  Department,  has  been  deemed  to  confer  ample  authority  for 
the  action  taken. 

In  reference  to  compensation,  the  rule  has  been  to  continue  to  an  employ^  the  pay 
he  was  receiving  from  his  employer  at  the  time  of  the  capture,  and  to  continue  the 
aame  while  he  is  actuaUy  held  as  a  prisoner  of  war— that  is  to  say,  up  to  the  time  of 
bis  parol — aUowing,  in  addition,  a  reasonable  time  for  his  return  to  tne  port  of  ship- 
ment. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HORACE  AUSTIN,  Auditor. 

It  would  thus  seem  that  in  precisely  similar  cases  pay  is  allowed  in 
the  Army  and  disallowed  in  the  Navy.  Your  committee  do  not  ques- 
tion the  correctness  of  the  ruling  in  either  case.  It  is  probably  cams 
omissus  in  the  case  of  the  Navy,  as  the  Second  Comptroller  suggests; 
but  it  is  evident  that  the  government  shoiQd  be  prompt  to  mete  out  the 
same  justice  to  the  gallant  men  who  do  the  same  services  in  the  time  of 
danger,  whether  done  in  the  Army  or  the  Kavy.  Whether  an  act  be 
performed  under  the  orders  of  a  general  or  a  commodore,  can  make  no 
I)08sible  difference  either  in  its  merit  or  its  worth. 

Tour  committee  recommend  the  payment  to  tiiese  men  of  the  same 
wages  they  were  receiving  when  impressed,  from  the  time  of  their  cap- 
ture up  to  the  time  of  their  return  to  Cincinnati,  and  report  back  said 
bill  with  two  amendments,  and  recommend  that  it  do  pass  when  so 
amended. 
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Mr.  Garland,  fi'om  the  Comniittee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  9G7.] 

The  Judiciary  Committee^  having  had  under  conHideration  the  hill  {S.  9G7) 
to  extend  the  jurisdiction  of  the  northern  district  of  Tejcas^  mahe  the  fol- 
loming  report: 

This  bill  seeks  to  establish  a  court  at  Denison,  Tex.,  and  to  give  such 
court  jurisdiction  over  that  part  of  the  Indian  Territory  occui^ied  by  the 
Choctaw  and  Chickasaw  Nations,  and  to  this  extent  to  abolish  the  United 
States  court  at  Fort  Smith,  Ark. 

The  committee  do  not  think  it  wise  to  change  the  jurisdiction  over  the 
Indian  country  in  this  partial  manner,  but  deem  it  better  to  deal  with 
this  matter  as  one  question  attecting  all  the  five  civilized  tribes  of  Indians, 
and  this  subject  is  now  before  anotlier  committee  of  the  Senate  to  be  dis- 
posed of  as  the  Senate  may  think  best  on  any  report  from  that  commit- 
tee; and  this  committee  therefore  a«k  to  be  discharged,  and  that  the  bill 
be  indefinitely  postponed. 


I 
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Mr.  HoAfe,  from  the  Committee  on  Claims,  submittM  the  following 

REPORT: 

The  Committee  on  ClaijnSj  to  wham  was  referred  the  petition  of  Anson  Dart^ 
praying  payment  of  a  balance  claimed  to  be  due  him  for  services  rendered 
the  United  States  Government^  as  Indian  superintendent  on  the  Pacific 
coast y  have  considered  the  same,  and  respectfully  report : 

The  case  of  the  petitioner  is  stated  very  fnlly  and  strongly  in  a  report 
made  to  the  House  of  Representatives  by  Mr.  f^dwards,  on  the  24th 
day  of  Februar}^,  1860,  which  is  as  follows : 

[H.  Report  Xo.  I,  36th  CongroM,  Ist  Session.) 

Mr.  £dwari>8,  from  the  Committee  on  Indian  Affairs,  made  the  foHowing  rex>ort : 

The  Committee  on  Indian  AffairSy  to  whom,  was  referred  the  petition  of  Anson  Dart,  late 
superintendent  of  Indian  affairs  in  the  Territory  of  Oregon,  and  also  a  bill  entitled  '*J[  bill 
for  the*relief  of  Anson  Dart,^*  rtspectfully  report: 

That  the  petitioner,  in  his  said  i)etition,  asks  provision  for  tlie  payment  of  moneys 
due  him  for  services  rendered  and  expenses  incurred  while  in  the  discharge  of  his 
duties  connected  with  the  Indian  superin tendency  in  the  country  now  including  the 
State  of  Oregon  and  the  Territory  of  Washington,  and  presents  the  following  specifi- 
cation of  his  claims : 

1.  He  asks  to  be  allowed  the  difference  between  his  salary,  as  received  by  him  as 
superintendent  as  aforesaid,  and  the  salary  established  during  his  term  of  office  for 
the  superintendent  of  Indian  affairs  in  California. 

2.  To  be  allowed  the  amount  paid  by  him  for  an  assistant  clerk,  for  six  months' 
service,  to  aid  him  in  his  negotiation  of  Indian  treaties. 

3  To  be  allowed  for  board  of  interpreters  and  of  clerks  employed  by  him  in  his 
official  bu-tiness. 

4.  For  his  traveling  expenses  in  returning  to  Washington  to  settle  his  accounts  after 
his  ofBce  had  terminated. 

5.  For  interest  on  moneys  paid  by  him  for  the  use  of  the  government  from  time  of 
payment. 

In  support  of  fais  petition  and  of  his  several  claims,  as  above  stated,  he  has  estab- 
liabed  before  us  the  following  facts : 

That  he  was  appointed  superintendent  as  aforesaid  in  June,  1850,  and  served  aa 
such  from  July  1, 1850,  until  the  4tli  day  of  May,  1853,  and  during  that  period  had  under 
his  superintendency  tne  Indian  affaire  in  all  the  country  now  included  in  the  State  of 
Oregon  and  the  Territory  of  Washington,  as  set  foi-th  in  his  petition.  That  he  was  a 
faithful  and  efficient  officer,  and  discharged  his  duties  to  the  satisfkction  of  the  gov- 
ernment. That  during  his  term  of  office  peace  and  quiet  were  maintained  amongst  all 
the  Indian  tribes  under  his  care,  and  between  them  and  the  white  people  around  them, 
without  any  resort  to  force,  and  without  any  extraordinary  expenditures. 

That  at  the  time  of  his  appointment  to  the  office,  the  salary,  as  fixed  by  law,  was 
$2,500  per  annum ;  but  that  he  accepted  the  appointment  only  upon  the  assurance  from 
the  Commissioner  of  Indian  Affaire  and  from  the  Committee  on  Indian  Affaire  in  the 
Senate  that,  in  a  bill  then  about  to  be  reported,  establishing  the  office  and  the  v&v  o€ 
superinteudent  of  IrK^iai)  attjiirs  in  California,  a  provisum  ^c\\\\Cl  \i^  \\v^\x^^ Ni\\vs>Ji. 
sboaJd  make  tho  pay  for  each  of  the  two  8npcrii\teudenc\e»  oil  <?a\\\«\  w\\\wv\\\.. 


2  ANSON   DART. 

That  while  he  w»8  altseiit,  cngaj^cU  in  the  diitieH  of  kit)  office,  a  bill  passed  estab- 
liHhiiig  the  pay  of  the  8Uperint4?n<lent  aforesaid  in  California  ut  $4,000  per  aDDum,  but 
\rhich,  through  inadvertence  or  ac^rideiit,  when  reported,  did  not  include  a  chaoge  of 
the  salary  of  the  8U)>erint«ndent  in  Oregon,  although  such  change  had  the  sanction 
and  approval  of  the  Indian  bureau  at  the  time.  Letters  from  the  Hon.  D.  R.  Atchison, 
then  chairman  of  the  Senate  Committee  on  Indian  Affairs;  from  the  Hon.  Luke  Lea; 
C'ommissioner ;  and  from  Hon.  Thomas  Corwin,  then  Secretary  of  the  Treasury,  confirm 
these  statements. 

That,  apart  from  the  understanding  and  expectation  aforesaid,  thesalary  of  twenty- 
five  hundred  dollars,  in  the  then  condition  of  the  country,  was  an  inadequate  compen- 
sation for  the  services  rendered  and  expenses  incurred  by  Mr.  Dart.  It  was  in  evidence 
before  the  committee  that  at  that  early  period,  in  that  remote  Territory,  the  expends 
of  living  were  very  large,  no  less  so  than  in  California,  and  that  the  duties  of  the  sn- 
i>erint«ndency  were  increased  in  1851  by  the  reorganization  of  the  Indian  department, 
by  which  three  treaty  commissioners,  at  salaries  of  eight  dollars  each  per  day  were  dis- 
pensed with,  and  their  duties  transferred  to  the  superintendent  without  providing  f(»r 
Jiim  any  additional  compensation,  and  that  under  this  new  law  Mr.  Dart  negotiated 
not  less  than  thirteen  Indian  treaties. 

That  he  was  also,  as  su)>erintendeut,  the  disbursing  agent  for  six  Indian  agencies, 
and  that  no  money  committed  to  him  has  ever  been  lost  to  the  government,  or  Ls  un- 
accounted for. 

The  following  further  facta  were  established  before  the  committee  : 

That  by  the  transfer  of  the  duties  of  the  treaty  commissioners  as  aforesaid,  it  be- 
came necessary  that  the  superintendent  should  employ  interpreters,  and  also  additional 
clerk  service.  That  he  employed  such  interpreters  and  also  an  extra  clerk  for  six 
months,  at  an  expense  of  seven  hundred  ana  fifty  doUais,  for  which  last  he  has  not 
yet  been  allowed.  That  by  reason  of  the  great  expense  of  living,  as  before  stated, 
and  the  high  price  of  labor  in  that  distant  and  then  uncultivated  and  unsettled  country, 
he  could  not  procure  the  necessary  services  of  interpreters  without  furnishing  their 
board  in  addition  to  their  stated  pay.  That  this  extra  clerk  service  and  increased 
expense  of  interpreters  may  be  regarded  as  within  the  discretion  allowed  to  the  super- 
intendent by  the  terms  of  his  instructions  from  the  Department  of  the  Interior  on  his 
entering  upon  his  office — instructions  somewhat  general  and  indefinite,  but  refeninf 
much  to  his  discretion  and  judgment  when  he  should  arrive  at  his  post  and  ahoald 
ascertain  the  necessities  of  his  positi<m. 

From  a  consideration  of  the  foregoing  facts,  the  committee  are  of  the  opinion  that 
the  petitioner  has  a  Just  and  equitable  claim  on  the  government  for  the  difference 
l>etween  the  salary  he  has  received  and  the  salary  which  was  fixed  for  the  liuperin- 
tendent  of  Indian  affairs  in  California  by  the  act  of  March  3, 1852,  and  for  any  moneys 
paid  by  him,  and  exi>euses  incurred  for  extra  clerk  hire,  ana  for  board  of  interpretere 
employed  by  him  as  superintendent  as  aforesaid :  and  are  of  opinion  that  the  proper 
accounting  officer  of  the  Treasury  should  be  authorized  to  settle  with  him  upon  prin- 
ciples of  equity,  so  as  to  indemnify  him  fully  for  such  moneys  paid  and  expensei 
incurred,  aud  to  make  up  to  him  the  deficiency  of  his  compensation  as  aforesaid. 

And  for  this  pur|>ose  they  re|K>rt  the  accompanying  bill  for  his  relief. 

Conceding  tbe  statements  of  this  report  to  be  true  we  cannot  recom- 
mend granting  the  prayer  of  tbe  petitioner. 

We  cannot  treat  the  assurance  by  an  executive  officer  that  a  salary 
shall  be  raised  as  equivalent  to  an  act  of  Congress  raising  it. 

We  cannot  undertake  to  correct  the  mistakes  of  past  generations  and 
compensate  every  public  officer  whose  salary  was  inadequate  or  dispro- 
portionate to  that  of  others  performing  like  services. 

Besides,  June  15,  18G0,  on  the  reiK)rt  of  Mr.  Edwards,  a  bill  was 
passed  allowing  to  the  petitioner  an  increase  of  $1,500  per  annum  for 
his  services,  and  directing  the  Secretary  of  the  Treasury  to  settle  with 
him  on  principles  of  equity  and  justice,  so  as  to  indemnify  him  for  his 
expenses.  February  12,  1879,  an  adverse  report  on  this*  petition  wjw 
made  by  Mr.  Oglesby,  from  tbe  Committee  on  Indian  Affieiirs,  and 
agreed  to  by  tbe  Senate. 

We  recommend  that  the  i>etition  be  disallowed. 


46Tn  CONOBESS, 

2d  Session. 


! 


SENATE. 


(  Report 
\  No.  334. 


[N  THE  SENATE  OF  THE  UNITED  STATES. 


March  5,  1880. — Ordered  to  be  xiriuted. 


]Vii\  Davis,  of  West  Virginia,  from  the  Committee  ou  A]>propriation8, 

submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1424.] 

The  Committee  on  Appropriations,  having  considereid  the  propriety  of 
placing  under  the  direct  supervision  and  control  of  Congress  the  appro- 
priations known  as  i)ermanent  and  indefinite,  the  greater  part  of  which 
are  set  forth  and  specified  in  sections  3687,  3688,  and  3689  of  the  Re- 
vised Sta.tutes  of  the  United  States,  sifbmit  the  result  of  their  delibera- 
tions in  tl|e  bill  accompanying  this  report. 

.The  committee  consulted  freely  with  the  Secretary  of  the  Treasury, 
and  bad  prepared  by  his  order  a  schedule  of  the  matters  and  things 
which  are  now  treated  as  either  permanent  or  indefinite  appropriations, 
Vhich  schedule,  with  the  amounts  expended  under  each  item  during  the 
jfiscal  years  1877,  1878,  and  1879,  as  furnished  by  the  Treasury  Depart- 
ment, showing  what  could  be  changed  to  annual  appropriations  and 
what  the  department  thought  had  best  remain  on  the  list  of  permanent 
or  indefinite  appropriations,  as  at  present,  is  as  follows : 

Expenditures  from  appropriations  proposed  to  he  repealed  for  fiscal  years  1877,  1878,  and 

1879. 


Coinage  of  the  standard  silver  dollar 

International  Bimetallic  Commission    

Payment  for  land  sold  for  direct  taxes  — .' 

Refanding  moneys  for  lands  redeemed 

Be  funding  taxes  illegally  collected  under  direct-tax 
laws  

Refunding  moneys  erroneously  received  and  covered  . 

Refunding  proceeds  of  cotton  seized 

Return  of  proceeds  of  captured  and  abandoned  prop- 
erty   

Salaries  and  expenses  Southern  Claims  Commission. . 

Tw^enty  per  cent  additional  compensation 

Redemption  of  stanips 

Collecting  revenue  from  customs 

Building  or  purchase  of  such  vessels  as  luay  be  re- 
quired for  revenue  service 

Refunding  duties  on  goods  destroyed  (customs) 

Arming  and  equipping  the  militia 

Ordnance  material,  proceeds  of  sales  (war) 

Ordnance  material,  proceeds  of  sales  (Navy) 

Horses  and  other  property  lost  in  the  military  service 

Bounty  to  soldiers 

Trusses  for  disabled  soldiers 

Commutation  of  rations  to  prisoners  of  war  in  rebel 
States   

Rogue  River  Indian  war 

Allowance  fur  reduction  of  wages  under  eight-hour 
law 


1877. 


187a 


$81, 115  75 


16, 130  00 

111  07 

100  75 

486  49 

9,811  30 

5,284  17 

41,  800  00 

12. 151  66  ' 

16, 121  33 

6,  5D1,  037  57 

2,845  98 


1,450  00 


1,094  48 
36,640  25 

46,800  00 


2V2,024  10  . 
74, 988  85  ' 
74,  906  26  i 
47,  675  56 

113,  826  65 


25.830  13 

5, 826, 974  32 

12,  039  24 

18.  547  80 

138,946  21 

74,996  79 

67,  516  35 

1  95 

105.431  57 


2,000  00 
8  96 


1879. 


$1.  561  05 
37,067  90 
11,350  00 


267  09 
49  97 


42,  057  93 
1,000  00 


18, 205  79 

5. 485,  779  63 

5,697  22 


151.867  44 

74,697  00 

17,  645  56 

7,764  00 

67,  663  47 
20,  000  00 


6,  a^V  ftft  \ 
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Expenditures  from  appropriations  proposed  to  he  repealed  j  <f*c. — Continued. 


1877. 


i    — 


SalarieH  Uuit«*d  States  judges,  retired 

SalarieH  juBtices,  &.c.,  Supreme  Court 

Fees  of  supervisors  of  elections 

Extra  pay  to  officers  and  men  who  served  in  the  Mexi- 
can war  (Navy) 

Indemnity  for  lost  elothine 

Relief  of  certain  officers  ofthe  Nav  v 

Relief  of  sufferers  by  wreck  of  the  United  States 
steamer  Huron 

Refunding  money  for  lands  erroneously  sold 

Sinking  fund  for  three-sixty-five  bonds  District  of 
Columbia '. i 

Relief  of  widows  and  orphans  of  those  lost  in  the 
sloop-of-war  Albany  ana  brig  Porpoise 

Relief^  of  heirs  of  tbose  lost  in  tne  United  States 
steamer  Oneida 

Bounty  for  the  destruction  of  enemies'  vessels 

Coinage  of  silver  for  redemption  of  fractional  cur- 
rency  

Payment  of  interest  on  three-sixty-flve  bonds  District 
of  Columbia 

Salaries  and  expenses  Court  of  Commissioners  of  Al- 
abama Claims 

Payment  to  officers  and  crew  of  United  States  steamer 
Kearsarge 

Salaries  and  expenses  agents  and  clerks  Southern 
Claims  Commission 

Two,  three  and  five  per  cent,  funds  of  the  net  pro- 
ceeds of  sales  of  pnblielands  in  States 

Indemnity  for  swamp  lands  to  States 

Protection  and  improvement  of  Hot  Springs,  Ark  . . . 

Maryland  Institution  for  Instruction  of  the  Blind  . . . 

Publishing  proclamations  relating  to  sales  of  lands. . 

Convention  oetween  United  States  and  New  Granada 
and  Costa  Ric« 


$1,500  00 
170,  272  07 


30, 176  27 


3,688  21 

212,  813  03 

501, 649  61 

55,435  99 

150  93 


17.283  64 
20.022  15 

'  2,*  837*  so' 


1878. 


$1  500  00 


4,398  87 
3,662  03 

62,650  29 
43,188  02 


240  00 


21,690  28  ;. 

I 

507,607  63  ! 

505  40  '. 


10,082  97 

11^091  79 

1,827  44 

3,820  83 


8.420  94 


1879. 


$14,  855  0 

1.500  0 

115,  032  8 

19, 081  0 
495  0 


4,636  01 

22, 488  SI 

94,413  3^ 


501.62«ffi 


9,896  24 

45,300  06 

2],  091  50 

2,903  45 

5,550  00 

4,588  30 


Total  expenditures 


8,184,006  08;      7,120,476  37  6,806,323  82 


Ejcpenditurts  from  appropriations  exoepiod. 


Interest  on  the  public  debt 

Interest  on  Pacitic  Railroad  bonds 

Refunding  the  national  debt,  not  exceeding  one-half 

of  one  per  cent,  of  the  bonds  anthorised   by  the 

acts  of  July  14,  1870,  January  20, 1871,  and  January 

14,  1875...*. % 

Expenses  of  Smithsonian   Institution    (interest  on 

trust  fund) 

Steamboat  inspection  service 

Trust  fund  interest  for  support  of  free  schools  in 

South  ('arolina 

Refunding  to  national  banking  associations  (excess 

of  duty)   

ExpeuH«^s  of  national  currency  (reimbursable) 

Rf'tumling  taxes  illegally  collected  (internal  revtnue). 

Allowance  or  drawb^'k  (internal  revenue) 

Repayment  of  taxes  on  distilled  Hpirits  destroyed  by 

casualty *. 

Marine  hospital  service 

Repayment  to  importers  (excess  of  depositn) 

De*>eiitures  or  drawbacks 

D<^bentures  and  other  charges 

Unclaimed  merchandise 

Refunding  duties  under  section  20.  act  of  July  14. 

1870 ,'...... 

Support  of  Soldiers'  Home 

I)<'posits  by  individuals  for  surveying  public  lauds. . . 

Prize  money  to  captors T 

Navy  pension  funu 

Naval  hospital  fund 


1877. 


$93,  234,  253  05 
3,  890.  258  53 


489,  740  86 

.39.060  00 
.  •J07.  769  94 

2,094  32 

875  38 

188. 154  33 

309,  890  04 

5o,  168  92 

42  30 

368,  395  28 

2,  008,  805  31 

3.127.964  69 

2,  409  :J7 

1,999  96 

522  30 

i:»,  399  65 

59,  022  39 


220  29 


Total  expenditures  from  appropriations   pro-  | 
posed  to  be  excepted i  104, 210, 946  91 


1878. 


1879. 


i 


$98. 621, 903  93     $101. 453,  lll| 
3,878,970  72  |        3,874,8Jlf 


919. 124  03 

40,841  00 
216. 249  65 

3.483  96 

6. 515  74 

196,  552  26 

56,346  52 

36,  336  40 

318  40 

365,292  90 

1. 361.,  869  94 

3,718,798  15 

784  63 

2,566  76 

6,998  08 

122,  540  98 

60.058  49 

9,289  50 
75,800  12 


109, 700, 642  16 
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yet  expenditHves  under  excepted  classes  of  Indian  appropriations  for  fiscal  ye^irs  1877, 1878, 

and  1879. 


For  the  payment  of  specific  annaitiea  in  fulfillment  of 
treaty  stipulations.    ( AppropriationH  made  by  Congress) . 

For  payment  to  Indians  becominf;  citizens  the  cash  value 
of  their  proportion  of  tribal  tmst-funds  and  annnities. 
(Appropriations  made  by  Congress)  — 

For  the  payment  to  Indians  the  value  of  lands.  (Appro- 
priations made  by  Congress) 

For  the  payment  to  Indians  of  Interest  on  the  proceeds  of 
their  lands  covered  Into  the  Treasury 

For  the  payment  for  the  benefit  of  Indians  of  an  amount  to 
be  charged  against  their  tmst-funds.    (No  payments) 

For  payment  of  expenses  of  removing.  Sec,  Indians,  reim- 
bursable ftx>m  proceeds  of  their  lands.  (Appropriations 
made  by  Congress) 

Funds  arising  firom  consolidation  of  annuities,  Sec,  upon 
which  Interest  Is  paid,  principal  not  liable  to  draft.  (No 
payments) 

Interest  on  stich  funds 

Funds  arising  from  proceeds  of  lairds  on  which  Interest  Is 
paid,  principal  not  liable  to  draft.    (No  payments) 

Interest  on  such  funds.  (Appropriations  made  by  Con- 
gress)   

Fund  aiising  fh>m  proceeds  of  lands,  not  liable  to  draft, 
bearing  interest,  appropriated  by  Congress.  (Expend!- 
tares  authorised  by  special  acts  June  22,  1874,  Januaiy 
12  and  March  3,  1877) 

Fund  )>elongiug  to  North  Carolina  Cherokee;),  principal 
and  Interest  liable  to  draft 

Interest  pn  funds  held  by  the  United  States  In  lieu  of  in- 
vestment, arising  principally  fi-om  compensation  for 
ceded  lands     

Pn>reeds  of  sale  of  Indian  lands  or  reservations  for  benetit 
of  Indixms   

Interest  on  stocks  and  bonds  held  by  .United  States  Treas- 
urer as  custodian  

Prooeecls  of  sale  or  redemption  of  trust-fund  bonds.  (No 
net  pa^-ments) 

Interest  on  funds  created  by  act  of  July  12,  1862,  ou  ac- 
count of  abstraction  of  trust-fund  bonds' 

Maintenance  and  education  of  children  ouce  Indian  cap- 
tives   


1879. 


$805. 2(»  33 


$673, 704  68    $710, 059  61 


34,568  66  

24,952  03  

36. 087  44  '    36, 087  44 


36, 087  44 


100,  977  10 


30.  844  60 


30,  299  82 


3.  790  22 


3,  790  22 


3,  790  22 


36,  639  52 


6,  489  75 


82.707  58 


57,566  42     93, 623  87  i 

I 
2.  296  90     1.  212  28  i     1,  780  00 


j  38,441  64 

32,  892  93           26,  776  19  08,  749  77 

'  I 

223, 197  12         178,  066  42  ,  174,  083  89 


24.453  10 
375  00 


13,  872  55 
625  00 


34, 187  73 
500  00 


Total  expenditures 

Deduct  expenditures  under  appropriations  made  by 
Congress *.. 


1,  383, 060  77     1,  065,  093  00       1,  210,  687  70 
i;  059, 968  06         804. 662  90  823, 067  01 


Total  expenditures  under  permanent  or  indefinite 323.092  71        260.4.30  10'        387,620  69 


The  first  statement  sent  to  the  committee  is  a  letter  from  the  Secre- 
tary of  the  Tre^asiiry  dated  January  28,  1880,  addressed  to  the  chair- 
man, with  a  draft  of  a  bill  as  a  substitute  for  Senate  bill  No.  886,  and  a 
list  of  the  permanent  and  indefinite  appropriations  which  the  Secretary 
thought  might  be  changed  to  annual  ai)propriation8 ;  also,  a  list  of  those 
which  he  thought  had  best  remain  as  at  present,  with  an  addition  rela- 
tive to  certain  pajTnents  to  Indians,  which  your  committee  think  ought 
to  be  made  a  part  of  this  report. 

The  communication  referred  to  is  as  follows : 


Letter  of  the  Secretary  of  the  Treasury  in  regard  to  the  repeal  of  certain  permanent  and  in- 
definite appi'opriations. 

Treasi  RY  Department, 
Washington^  D.  C,  January  2Sy  1880. 

Hon.  H.  G.  Davis, 

Chairman  Committee  on  Appropriations^  U.  S.  Senate: 

Sir:  Referring  to  Senate  bill  No.  886,  for  the  repeal  of  certain  laws  relating  to  per- 
manent and  indefinite  appropriatiouM,  recently  siibmitt-ed  for  an  expression  of  my  views 
regarding  its  provisions,  and  for  a  statement  of  the  anpro^riatvouf^  vfV\\«.\v'w\VV  Vi^^- 
fected  thereby,  I  have  the  honor  to  stat^j  that  while  tue  ay^lftYix  ol  ^\i\i\\\j\  ^\.Y^^-\?tv^- 
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tions  which  gives  to  Congress  proper  supervision  of  all  appropriations  and  expendi- 
tures is  nndoiihtedly  correct,  ito  general  adoption  should  not  he  enforced  without  al- 
lowing sufBcient  time  for  a  proper  consideration  of  the  estimates  of  amounts  required 
to  replace  the  appropriations  to  be  repealed^  especially  so  as  the  estimates  of  the  vari- 
ous aepartment«  for  next  year  have  been  already  submitted  to  Congress,  and  in  many 
cases  reported  upon  by  the  committees  having  them  in  charge. 

In  view,  also,  of  the  inconvenience,  if  not  em  harassment,  that  would  for  a  time  at- 
teng  this  change  of  system,  I  would  respectfully  recommend  that  the  date  of  repeal  be 
changed  to  take  effect  from  and  after  June  30,  1881 ,  which,  it  is  believed,  is  as  early  a 
date  as  would  be  wise  to  adopt  for  the  repeal  of  so  large  a  class  of  appropriations.  * 

The  following  form  of  bill,  which  provides  for  the  disposition  of  such  baLances  as 
may  remain  to  the  credit  of  these  appropriations  at  the  expiration  of  the  period  of 
limitation,  is  believed  to  cover  more  nilly  all  points  at  issue  than  the  one  already  in- 
troduced, and  it  is  respectfully  suggested  that  it  be  substituted  therefor,  viz : 

"A  BILL  to  repeal  ceitaiii  laws  relating  to  permanent  and  indefinite  appropriations. 

**Be  it  enacted  by  the  Senate  and  House  of  Bepre^eniaiivrs  of  the  United  Staie$  of  America 
in  Congress  assemhledy  That  all  laws  heretofore  made  for  the  appropriation  of  moneys 
from  the  general  treasury  for  permanent  specific  and  permanent  indefinite  objects, 
except  so  far  as  they  provide  appropriations  for  the  sinking-fund,  for  payment  or 
interest,  premium,  or  principal  of  the  public  debt,  or  of  bonds  issued  to  the  Pacific 
Railroad  Companies,  or  for  expenses  pertaining  to  refunding  the  national  debt,  not 
exceeding  one-half  of  one  per  centum  of  the  bonds  authorized  by  the  acta  of  July  14, 
1870,  January  20,  1871,  and  January  14,  1875,  be,  and  the  same  are  hereby,  repealed, 
to  take  effect  from  and  after  June  30,  IdHl :  Provided,  That  nothins  in  this  act  shall 
be  construed  to  interfere  with  the  present  requirements  of  law  in  relation  to  the  pay- 
ment of  annuities  to  Indians,  or  of  any  moneys  received  and  held  in  the  nature  of  a 
trust  for  a  8i>ecitic  purpose,  or  for  excess  of  duties  or  taxes  paid  into  the  Treasury : 
And  j^ovidea  further,  That  payment  of  expenditures  which  may  be  properly  incurred 
within  one  year  prior  to  June  30,  1881,  under  any  of  the  appropriations  affected  by 
this  act,  may  be  made  at  any  time  within  one  year  after  that  date,  at  the  expiration 
of  which  time  any  balances  remaining  unexpended  of  such  appropriations  shall  be 
carried  to  the  surplus  fund. 

**Sec.  2.  And  be  it  further  enacted.  That  all  appropriations  hereafter  to  be  made  shall 
remain  available  for  two  years,  for  the  payment  of  expenditures  properly  incurred 
within  the  time  for  which  they  are  appropriated,  except  appropriations  for  the  con- 
struction of  public  buildings,  rivers  and  harbors,  lights-houses,  and  forta,  which  shall 
remain  available  for  a  like  purpose  for  a  period  of  four  years,  at  the  expiration  of 
which  periods  all  apprcmriations  or  balances  of  appropriations  which  shall  have  been 
upon  the  books  of  the  Trea«ury  for  said  periods  of  two  and  four  years,  respectively, 
shall  be  carried 'to  the  surplus  fund ;  and,  with  the  exception  of  appropriations  for 
the  public  debt,  the  limitatitms  herein  iilaced  upon  expenditures  shall  apply  to  all 
appropriations  now  upon  the  books  of  the  Treasury. 

"  Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the  heads  of  the  several 
departments  of  the  government  to  include  in  their  aunual  estimates  to  Congress 
estimates  of  the  amounts  required  for  expenditure  under  appropriations  affected  by 
this  act,  for  the  service  of  the  fiscal  year  eighteen  hundred  and  eighty-two,  and 
annually  thereafter. 

"Sec.  4.  And  be  it  further  enacted.  That  all  laws  or  parts  of  laws  inconsistent  with 
the  provisions  of  this  act  be,  and  tne  same  are  hereby,  repealed." 

The  appended  schedule  of  appropriations  which  will  be  affected  by  the  proposed 
bill,  as  well  as  of  those  excepted  from  its  operations,  is  as  complete  in  its  details  aft 
the  department  has  been  enabled  to  make  in  the  limited  time  allowed  for  its  consid- 
eration. 

Very  respectfullv, 

JOHN  SHERMAN,  Seeretarn. 


8CHEDULE. 


Appropriations  affected  by  the  operations  of  the  bill  for  the  proposed  repeal  of  certain  laie$ 

pertaining  to  permanent  and  indefinite  appropriations. 

Parting  and  refining  bullion — Act  August  15,  1876  (19  Stats.,  157). 
Coinage  of  the  standard  silver  dollar— Act  February  28,  1878  (20  Stats.,  25). 
International  BimetalHc  Commission — Act  February  28,  1878  (20  Stats.,  25). 
Payment  for  laud  Bo\d  fox  iV\T^c\.  \aiL^*— Act  May  9,  1872  (17  Stats.,  89). 
Refunding  moneys  for  \awd%  T^e^m^^— kQ^»^«itOs\*^,\^'^  VN'i  ^tata,^  502). 


PERMANENT   AND    INDEFINITE   APPROPRIATIONS.  & 

Refunding  taxes  illegally  collected  under  direct-tax  laws — Act  February  25, 18()7  (14 
Stats.,  568). 

Expenses  national  loan — Act  May  23,  1872  (17  St^ts..  156). 

Re&nding  moneys  erroneously  received  and  coverea — Act  Julv  23,  1866  (14  Stats., 
208). 

Refunding  proceeds  of  cotton  seized — Act  May  18,  1872  (17  Stats.,  134). 

Return  of  proceeds  of  captured  and  abandoned  property — Act  March  12,  1863  (12 
Stats.,  820). 

Salaries  and  expenses  Southern  Claims  Commission — Act  March  3,  1871  (16  Stats., 
525). 

Reimbursement  to  marshals  for  expenses  of  taking  Ninth  Census — Act  June  8, 1872 
(17  Stats.,  340). 

Surveying  Vigil  and  St.  Vrain  private  Innd  claims  in  Colorado — Act  February  25, 
1869  (15  Stats.,  275). 

Surveying  Nolan  private  land  claim  in  Colorado — Act  July  1,  1870  (16  Stats.,  646). 

Twenty  per  cent,  additional  compensation — ^Joint  resolution  February  28,  1867  (14 
Stats.,  569). 

Redemption  of  stamps— Act  June  30,  1864  (13  Stats.,  291). 

Collecting  revenue  f5rom  customs — Act  March  3,  1871  (16  Stat«.,.521). 

Building  or  purchase  of  such  vessels  as  may  be  required  for  revenue  service — Act 
April  20.  1866  ( 14  Stats. ,  40). 

Rebuilding  and  improving  life-saving  stations — Act  June  18,  1878  (20  Stats.,  163). 

Marine-Hospital  Service,  proceeds  of  sales,  &c. — Act  April  20, 1866  (14  Stat<s.,40). 

Compensation  to  persons  emploved  in  insurrectionary  States — Act  July  15, 1870  (16 
Stats.,  310). 

Additional  compensation  to  collectors — Act  July  7, 1838  (5  Stats., 264). 

Refiinding  duties  on  goods  destroyed  (customs) — Act  March  Si8,  1854  (10  Stats., 
273). 

Drawback  on  certain  articles  imported  into  the  district  of  Chicago  (customs)— Act 
April  5;  1872  (17  Stats., 51). 

Arming  and  equipping  the  militia — Act  April  23, 1808  (j2  Stats.,  490). 

Ordnance  material,  proceeds  of  sales — Act  March  3, 1875  (18  Stats.,  388). 

Horses  and  other  property  lost  in  the  military  service — Act  March  3, 1849  (9  Stats., 
414). 

Bounty  to  soldiers— Act  July  28, 1866  (14  Stats.,  322). 

Trusses  for  disabled  soldiers— Act  May  28, 1872  (17  Stats.,  104). 

Commutation  of  rations  to  prisoners  of  war  in  rebel  States — Joint  resolution,  July  25, 
1866  (14  Stats.,  364). 

Rogue  River  Indian  war— Act  July  17, 1854  (10  Stats.,  307). 

Traveling  expenses  First  Michigan  Cavalry— Act  July  28, 1866  (14  Stats.,  322). 

Traveling  expenses  California  and  Nevada  volunteers — Act  March  2, 1867  (14  Stats., 
4W). 

Allowance  for  reduction  of  wages  under  eight-hour  law — Act  Mav  18,  1872  (17 
Stats.,  134). 

Salaries  United  States  judges,  retired — Act  April  10, 1869  (16  Stats.,  45). 

Salaries  justices,  &c..  Supreme  Court — Act  March  2, 1867  (14  Stats.,  471). 

Fees  of  supervisors  of  elections — Act  February  28, 1871  (16  Stats.,  4.'ie). 

Extra  pay  to  officers  and  men  who  served  in  the  Mexican  war — Act  Febniary  19, 
1879  (20  Stats.,  316), 

Sale  of  sn?all.arms— Act  June  20, 1878  (20  Stats.,  242). 

Indemnity  for  lost  clothing— Act  July  4,  1864  (13  Stats.,  390). 

Relief  of  certain  officers  ofthe  Navy — Act  January  30, 1875  (18  Stats.,  304). 

Compensation  for  loss  of  personal  effects — Act  April  6,  1866  (14  Stats.,  14). 

Relief  of  sufferers  by  wreck  of  the  United  States  steamer  Huron — Act  December  14, 
1877  (20  Stats.,  497). 

Refunding  money  for  lands  erroneously  sold — Act  January  12,  1825  (4  Stuts.,  80). 

Privateer  pension-fund— Act  June  26,  1812  (2  Stats.,  763). 

An  act  to  prevent  smuggling  and  for  other  purposes — Act  July  18, 1866  (14  Stats., 
178). 

Payment  of  certain  military  organizations  in  Kansas — Act  April  12,  1871  (17  Stats., 
641). 

Sinking-fund  for  three-sixty-five  bonds.  District  of  Columbia — Act  March  3,  1879 
(20  Stats.,  410). 

Military  contributions  in  Mexico  (War,  Navy,  and  customs)— Act  March  3, 1849  (9 
Stats.,  412). 

Compensation  to  civil  superintendents  at  national  armories — Act  March  3,  1855  (10 
Stats.,  638). 

Liquidating  unadjusted  claims,  contracts,  Tennessee  River  improvement— Act  June 
12,  1860  (12  Stats.,  29). 


i 


PERMANENT   AND   INDEFINI'flS 


funding  to  States  expenses  iucurre<l  in  raising  volunteers— Act  July  tT75 
1.,  264). 
teimbursing  Ohio  for  expenses  incurred  in  enrolling  militia — Act  March  29,  1867 
Stats.,  9). 

j  Reimbursing  Indiana  for  expenses  incurred  in  enrolling  militia — Act  March  29,  1867 
i5  Stats.,  9). 

^  Relief  of  widows  and  orphans  of  those  lost  in  the  brig  Epervier — Act  March  3,  1817 
(3  Stats.,  3G9). 

Relief  of  widows  and  orphans  of  those  lost  in  the  United  States  aloop-of-war  Albany 
;and  brig  Porpoise — Act  August  1,  1856  (11  Stats,,  29). 

Relief  of  Joseph  Morehead— Act  February  16,  1853  (10  Stats.,  756). 
Relief  of  heirs  of  those  lost  in  the  United  States  steamer  Oneida — Act  May  18,  1870 
(16  Stats.,  123). 

Bounty  for  the  destruction  of  enemies'  vessels — Act  July  17,  1862  (12  Stats.,  606X 
Civilization  of  Indians— Act  March  3,  1819  (3  Stats.,  517^. 

Unclaimed  pensions.  Army  and  Navy — Act«  April  6,  1838,  and  August  23,  1842  (5 
Stats.,  225  and  521). 
Refunding  tonnage  duties  upon  Spanish  vessels — Act  July  13,  1832  (4  Stats.,  579). 
Refunding  duties  yoUected  contrary  to  treaty  with  Piussia — Act  August  30,  1842  (5 
8tats.,  566). 

Refunding  duties  collected  under  act  of  August  30,  1842 — Act  August  30,  1842  (5 
Stata.j  566). 

Refunding  duties  paid  by  colleges,  &c. — Act  August  12,  1848  (9  Stats.,  296). 


Refunding  duties  on  foreign  imported  merchandise — Act  August  8, 1846  (9  Stats.,  84). 

"special  examiners  of  drugs — Act  June  26, 1848  (9  Stats.,  238). 
Collecting  tne  revenue  from  customs,  tines,  penalties,  and  forfeitures — Act  March  3, 


1849  (9  Stats.,  398-399). 

Retunding  duties  on  fish,  &c.,  under  reciprocity  treaty  with  Great  Britain— Act 
March  2.  1855  (10  Stat«.,  633). 

Distributive  shares,  fines,  penalties,  and  forfeitures — ^Act  March  2,  1867  (14  Stats., 
546). 

Joint  resolution  respecting  quarantine  and  health  laws — Joint  re4M>lution  May  26, 
1866  (14  Stats.,  357). 

Payment  of  tax  on  salaries — Act  March  2,  1867  (14  Stats,,  480). 

Refunding  purchase-money,  lands  sold  in  Oreensburg,  La. — Act  August  29,  1842 
(5  Stats.,  540). 

Expenses  of  collecting  the  revenue  from  sales  of  public  lauds — Act  March  3,  1849  (9 
Stats.,  :J98). 

Debentures  and  other  charges  (lands) — Act  October  16,  1837  (o  Stats.,  207). 

Patent  fund— Act  July  4,  lb36  (5  Stats.,  121). 

Expenses  of  the  courts  of  the  United  States — Act  March  3,  1791  (1  Stats.,  217). 

Erecting  penitentiaries — Act  January  22,  1867  (14  Stats.,  377). 

Expense  of  returning  fugitives  from  service  or  labor— Act  February  12, 1793  (1  St 
302). 

Incidental  and  contingent  expenses,  branch  mints — Act  January  18,  1837  (5  S 

1«5«7). 

Contingent  expenses,  safekeeping  of  the  public  revenues — Act  August  6,  1 
Stats.,  65). 

Contingent  expenses,  southeast  executive  building — Act  July  20,  1868  (15 

Contingent  expenses.  House  of  Representatives,  uniforms  Capitol  police-^Ac 
30,  1867  (15  Stats.,  12). 

Twenty  per  cent,   additional  compensation,  clerks,  House  of  Representatii 
July  28,  1866  (14  Stats.,  323). 

Twenty  per  cent,  additional  compensation,  clerks.  Commissioner  of  Pub 
ings— Act  July  2:^,  1866  (14  Stats.,  207). 

Bureau  of  Statistics,  clerical  force— Act  July  28,  1866  (14  Stats.,  331). 

Puget  Sound  Agricultural  Company  treaty— Act  June  27,  1864,  (13  Stats.,] 

Salaries  and  contingent  expenses,  American  and  Mexican  Commission — / 
1869  (16  Stats.,  7). 

Coinage  of  silver  for  redemption  of  fractional  currency — Act  January 
Stats.,  296). 

Payment  of  interest  on  three-sixty-five  bonds,  District  of  Columbia,  reiri 
Act  July  31,  1876  (19  Stats.,  106).  J 

Salaries  and  expenses,  court  of  Commissioners  Alabama  Claims — Act  jf 
(18  Stats.,  248).  i 

^avment  to  officers  and  crew  of  United  States  steamer  Kearsarge-J 
^'  *-    352).  J 

—  actewtft  a.\u\  clerks,  Southern  Claims  Commissiof 


PERMANENT   AND    INDEFINITE    APPROPRIATIONS.  7 

Two,  three,  and  five  per  cent,  funds  of  the  net  proceeds  of  sales  of  public  lauds  in 
States— Act  February  20,  1811  (2  Stats.,  643). 

Indemnity  for  swamp-lands  to  States — Act  March  2,  1855  (10  Stats.,  634). 

Protection  and  improvement  of  Hot  Springs,  Ark. — Act  March  3,  lif77  (19  Stats., 
378). 

Maryland  Institutiou  for  Instruction  of  the  Blind — Act  Febniarv  23, 1865  (13  Stats., 
436). 

Publishing  proclamations  relating  to  sales  of  lauds — Act  March  3,  1877  (19  Stats., 
357). 

Payment  for  coin,  «&c.,  destroyed  at  Chicago — Act  June  10,  1872  (17  Stats.,  379). 

Relief  of  certain  inhabitants  of  East  Florida — Act  June  26,  1844  (6  Stats.,  569). 

Twenty  per  cent,  additional  compensation — Act  June  25,  18i64  (13  Stat«.,  160). 

Convention  between  Unit^  States  and  New  Granada  and  Costa  Rica — Act  February 
20,  1861  (12  Stats.,  146). 

Convention  between  United  States  and  United  States  of  Colombia — Act  February 
20,  1861  (12  Stats.,  145). 

Convention  between  United  States  and  Ecuador — Act  March  28, 1864  (13  Stats.,  38). 

Expenses  of  convention  with  Venezuela — Act  July  20,  1867  (15  Stats.,  18). 

Relief  for  damages  by  seizure  of  vessels  in  the  collection  district  of  San  Francisco- 
Act  September  28,  1850  (9  Stilts.,  509). 

Reimbursement  to  Kansas,  expenses  incurred  for  compensation  of  commissioners — 
Act  February  2,  1871  (16  Stats.,  402). 

Relief  of  widows,  &c.,  of  those  lost  in  the  sloop-of-war  Levant — Act  July  14,  1861 
(12Stat«.,  273). 

Relief  of  widows,  <&c.,  of  those  lost  in  United  States  ships  Cumberland  and  Con- 
grew— Act  July  11,  1862  (12  Stats.,  531). 

Relief  of  widows,  &c.,  of  those  lost  in  United  States  brig  Bainbridge — ^Act  April  19, 
1864  ( 13  Stats..  53). 

Relief  of  widows.  Ac,  of  those  lost  in  United  States  schooner  Grampus — Act  June 
15,  1844  (5  8tat«.,  665). 

Rescue  of  officers,  &c.,  steamship  San  Francisco^Act  July  26,  1866  (14  Stats.,  365). 

Appropriations  excepted  from  Ike  operations  of  the  hill  for  the  proposed  repeal  of  certain 

laws  pertaining  to  permanent  and  indefinite  appropriations, 

• 

Sinking  fund — Act  Febniary  25,  1862  (12  Stats.,  346),  and  subsequent  acts. 

Interest  on  the  public  debt — Act  February  9,  1847  (9  Stats.,  123). 

Interest  on  Pacific  Railroad  bonds— Act  July  1,  1862  (12  Stats.,  492). 

Refunding  the  national  debt,  not  exceeding  one-half  of  one  per  centum  of  the  bonds 
authorized  by  the  acts  of  July  14,  1870,  January  20,  1871,  and  January  14,  1875. 

Expenses  of  Smithsonian  Institution,  interest  on  trust  fund — Act  August  10,  1846 
(9  Stats.,  102). 

Estates  of  decedents— Act  April  14,.1792  (1  Stats.,  2.55). 

Outstanding  liabilities — Act  May  2,  1866  (14  Stats.,  41). 

Steamboat-Inspection  Service — Act  Febniary  28,  1871  (16  Stats.,  458). 

Trust-fund  interest  for  support  of  free  schools  in  South  Carolina — Act  March  3, 1875 
(17  Stats.,  600). 

Refunding  to  national  banking  associations  excess  of  duty — Act  March  2,  1867  (14 
Stats.,  572). 

Expenses  of  national  can*ency,  reimbursable — Act  June  20,  1874  (18  Stats.,  123). 

Reninding  taxes  illegallv  collected  (internal  revenue) — Act  June  30,  1864  (13  Stats., 
239). 

Allowance  or  drawback  (internal  revenue) — Act  Julv  1,  1862  (12  Sta*«.,  488). 

Repayment  of  taxes  on  distilled  spirits  destroyed  by  casualty — Act  May  27,  1872 
(17  Stats.,  162). 

Marine  Hospital  Service— Act  July  16,  1798  (1  Stats.,  605),  and  subsequent  acts. 

Repayment  to  importers,  excess  of  deposits — Act  June  30,  1864  (13  Stats.,  215). 

Debentures  or  drawbacks— Act  March  3,  1849  c9  Statw.,  :598). 

Debentures  and  other  charges— Act  October  16.  18:^  (5  Stats.,  207). 

Unclaimed  merchandise — Act  March  .3,  1799  (1  Stats.  670). 

Refunding  duties  under  section  26,  act  July  14,  1>?70— Act  March  3,  1871  (16  Stats., 
514). 

Refunding  proceeds  of  goods  seized  and  sold — Act  April  2,  1844  (5  Stats.,  65.S). 

Support  of  Soldiers'  Home— Act  March  3,  1851  (9  Stats.,  596). 

Deposits  by  individuals  for  surveying  public  lands — Act  July  1, 1864  (12  Stats.,  410). 

Prize-money  to  captors — Act  March  3,  1849  (9  Stats.,  378),  and  subsequent  acts. 

Navy-pension  fund — Act  April  21^,  1800  (2  Stats.,  5:^).  and  subsequent  acts. 

Naval-hospital  fund — Act  March  2,  1799  (1  Stats.,  721^),  and  subsequent  acts. 


PERMANENT    AND    INDEFINITE 


[n  addition  to  tho  foregoing,  the  following  clasHes  of  appropriations  are  excepted: 

b^or  the  payment  of  specific  annuities  in  fulfillment  of  treaty  stipulations. 

F^or  payment  to  Indians  becoming  citizens  the  cash  value  of  their  proportion  of 

bal  trust-funds  and  annuities. 

For  the  payment  to  Indians  the  value  of  lands. 

Por  the  payment  to  Indians  of  int-erest  on  i)rocceds  of  their  lands  covered  into  the 

eaBury. 

Por  the  payment  for  the  benefit  of  Indians  of  an  amount  to  be  charged  against  their 

ist-funds. 

For  payment  of  expenses  of  removing,  &c.,  Indians  when  the  amount  appropriated 

to  be  reimbursed  from  proceeds  of  their  lands. 

Punds  arising  from  consolidation  of  annuities  and  other  funds  of  Indians  upon  which 

t^rest  is  paid,  the  principal  not  liable  to  draft. 

Interest  on  such  funds. 

Funds  arising  from  the  proceeds  of  Indian  lands  on  which  interest  is  paid,  the  prin- 

[)al  not  liable  to  draft. 

Interest  on  such  funds. 

Funds  arising  from  proceeds  of  lands  not  liable  to  draft,  the  interest  on  which  is 

•propriated  by  Congress. 

fund  belonging  to  North  Caroliua  Cherokees,  principal  and  interest  liable  to  draft. 

[nterest  on  funds  held  by  the  United  States  in  lieu  of  investment,  arising  princi- 

kUy  from  compensation  for  ceded  lands. 

Proceeds  of  sale  of  Indian  lands  or  reservations  for  benefit  of  Indians. 

Interest  on  stocks  and  bonds  held  by  Treasurer  United  States  as  custodian. 

Proceetls  of  sale  of  redemption  of  trust-fund  bonds. 

Int-ere«t  on  funds  created  by  act  of  July  12, 1862,  on  account  of  abstraction  of  tnist- 

nd  bonds. 

Maintenance  and  education  of  children  once  Indian  captives. 

The  committee  tboiigbt  that  a  more  complete  statement  of  the  expend- 
iires  made  on  account  of  the  appropriations  referred  to  for  the  fiscal 
jars  ending  June  30, 1877, 1878,  and  1879^  would  be  necessary  in  order 
>  enable  Congress  to  form  a  correct  opinion  as  to  the  changes  proposed, 
lie  Secretary  was,  therefore,  requested  to  furnish  the  facts  in  that  re- 
ird,  which  be  did  as  presented  in  the  schedule  first  set  forth  in  this 
sport. 

The  committee  are  of  opinion  that  all  the  items  of  appropriations 
hich  the  Secretary  thought  ought  to  be  excepted  from  the  change  pro- 
)sed  ought  to  be  embraced,  except  the  following,  which,  with  the  ex- 
mditures  on  account  of  them  for  the  last  three  fiscal  years,  are  set 
rth  in  the  following  table : 

ible  ahotping  the  permanent  and  indefinite  appropriatione  excepted  htf  t^  Committee  on  Ap- 
fnropriations,  together  with  the  expenditures  under  eame^  for  fiscal  years  1877,  1878, 
and  1»79. 


Title  of  appropriation. 


terest  on  the  public  debt 

tereat  on  Pacific  railroad  bonds 

funding  the  national  debt 

:p«inse8  of  the  Smithsonian  Institution,  interest  on 

/rust  fund 

ifunding  taxes  illef^Ily  collected  (internal  revenne) . 

lowance  or  drawback  (int4*mal  revenue) 

ftrine  Hospital  service 

ipayment  to  importers  excess  of  deposits  (customs) . 

»Dentnres  or  drawbacks  (customs) 

)bentnres  and  other  charges  (customs) 

iclaimed  merchandise  (customs) 

pport  of  Soldiers'  Home , 

fcvy-pension  fund 


$93. 234, 253  05 

3, 890, 258  53 

489,740  86 

39,060  00 

309,890  04 

55,168  92 

368,395  28 

2, 098, 805  31 

3, 127, 964  69 

2,400  37 

1,999  96 

133,399  66 


Total 


103, 751, 345  66 


$96, 621. 903  93 

3, 878, 970  72 

919, 124  03 

40,841  00 

56,346  52 

36,336  40 

365,292  90 

1.361.860  94 

3,718,796  15 

784  63 

2,566  76 

122,540  96 

75,800  12 


1879. 


$101,453,118  28 
3. 874, 890  n 
1.915,9KU 

39,060  at 

135, 191  71 

57,06117 

875,  IM  01 

1,782,2251? 

4,928,17918 

2,5ll4t 

761 » 

109,85)54 


100. 201. 176  08  '    114, 673, 908  31 

i 


It  will  be  observed  that  the  Secretary  has  not  stated  the  amonnt 
cpended  on  account  of  the  sinking-fund  for  the  years  referred  to,  but 
}  we  agree  that  t\\e.  s,\\y\)\\\^  t^\^wv\^  which  alone  is  applied  for  that 


^^t^  so  / 


L»  -1 


---1 


re'  f 
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purpose  ought  to  continue  to  be  held  as  it  now  is,  the  failure  to  state 
the  amount  is  not  matenal. 

The  committee  are  of  opinion  that  it  is  better,  wherever  the  public 
service  will  not  suffer  thereby,  for  all  appropriations  of  public  money  to 
pass  annually  under  the  supervision  of  Congress  upon  regular  estimates 
furnished  by  the  departments,  and  after  careful  consideration  have  con- 
cluded that  all  the  appropriations  which  the  Secretary  thought  ought 
to  be  excepted  from  the  operation  of  the  bill  can  be  annually  provided 
for,  except  as  set  forth  in  the  table  last  referred  to,  and  the  bill  here- 
with submitted  for  the  consideration  of  the  Senate. 

In  regard  to  the  Indian  matters,  it  will  be  seen  by  the  schedule  of 
expenditures  above  set  forth  that  out  of  $1,210,687.70,  paid  during  the 
last  fiscal  year,  $823,067.01  is  now  paid  by  annual  appropriations  made 
by  Congress,  and  $387,620.69  is  paid  out  of  permanent  or  indefinite 
appropriations.  The  committee  see  no  good  reason  why  all  these  pay- 
ments may  not  as  well  be  made  in  the  same  manner,  and,  as  much  the 
greater  part  is  now  annually  provided  for,  recommend  that  all  shall  be, 
and  thus  have  uniformity  in  the  mode  of  appropriation  and  payment. 

While  the  committee  desired  that  the  proposed  law  should  go  into 
operation  at  the  close  of  the  present  fiscal  year,  the  suggestions  made 
by  the  Secretary  that  it  would  require  considerable  time  to  prepare  for 
the  change  of  system  and  to  prepare  careful  estimates  as  to  the  require- 
ments of  the  service  relative  to  these  matters,  we  have  determined  to 
report  in  conformity  with  the  views  of  the  Secretary,  that  the  act  shall 
take  effect  from  and  after  June  30,  1881. 

This  bill  is  a  substitute  for  bUl  S.  886 : 

A  BILL  to  repeal  certain  laws  relating  to  permanent  and  indefinite  appropriations. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  all  laws  heretofore  made  for  the  appropriation  of  moneys 
from  the  general  treasury  for  permanent  specific  and  permanent  indefinite  objects,  ex- 
cept so  far  as  they  proAide  appropriations  for  the  sinking-fund,  for  payment  of  inter- 
est, premium,  or  principal  oi  the  public  debt,  or  of  bonds  issued  to  the  Pacific  Rail- 
road Companies,  or  for  expenses  pertaining  to  refunding  thQ  national  debt,  not 
exceeding  one-half  of  one  per  centum  of  the  Iwnds  authorized  by  the  acts  of  July  14, 
1870,  January  20,  1871,  and  January  14, 1875,  for  expenses  of  the  Smithsonian  Institu- 
tion (interest  on  trust-fund),  for  refunding  taxes  illegally  collected,  and  for  payment 
of  allowance  or  drawback  under  the  internal-revenue  laws,  for  expenses  of  the  marine- 
hospital  service,  for  repayment  to  importers  excess  of  deposits,  for  payment  of  de- 
bentures or  drawbacks,  bounties,  and  allowances,  for  payment  of  debentures  and 
other  charges,  and  for  refunding  proceeds  of  unclaimed  merchandise  under  the 
customs-revenue  laws,  for  support  of  the  Soldiers'  Home,  and  for  the  Navy-pension 
fand,  be,  and  the  same  are  hereby,  repealed,  to  take  effect  from  and  after  June  30, 
1881:  Provided,  That  payment  of  expenditures  which  may  be  properly  incurred 
within  one  year  prior  to  June  30,  1881,  under  any  of  the  appropriations  affected  by 
this  act,  may  be  made  at  any  time  within  one  year  after  that  date,  at  the  expiration 
of  w^hich  time  any  balances  remaining  imexpended  of  such  appropriations  shall  be 
carried  to  the  sun)lu8  fund. 

Sec.  2.  That  all  appropriations  hereafter  to  be  ma<le  shall  remain  available  for  two 
years,  for  the  payment  of  expenditures  properly  incurred  within  the  time  for  which 
they  are  appropriated,  except  appropriations  for  the  construction  of  public  buildings, 
rivers  and  harbors,  li^ht-houses,  and  forts,  which  shall  remain  available  for  a  like 
purpose  for  a  period  ol  four  years,  at  the  expiration  of  which  periods  all  appropria- 
tions or  balances  of  appropriations  which  shall  have  been  upon  the  books  of  tiie  Treas- 
ury for  said  periods  of  two  and  four  years,  respectively,  shall  be  carried  to  the  surplus 
fund ;  and,  with  the  exception  of  appropriations  for  the  public  debt,  the  limitations 
herein  placed  upon  expenditures  shall  api)ly  to  all  appropriations  now  ui>on  the  books 
of  the  Treasury. 

Skc.  3.  That  it  shall  be  the  duty  of  the  heads  of  the  several  departments  of  the 
government  to  include  in  their  annual  estimates  to  Congress  estimates  of  the  amounts 
required  for  expenditure  under  appropriations  aflected  by  this  act,  for  the  service  of 
the  fiscal  year  eighteen  hundred  and  eighty-two,  and  annually  thereaftrer. 

Sec.  4.  That  all  laws  or  parts  of  laws  inconsistent  with  the  provisions  of  this  act 
be,  and  the  same  are  hereby,  repealed. 

S.  Rep.  334 2 
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Table  showing  the  total  (^expenditures  under  permanent  and  indefinite  appropriations  / 
fiscal  years  1877,  la78,  atid  1879 ;  the  expenditures  under  appropriations  not  repeal 
bill  of  committecy  including  interest  on  the  public  debt  and  Pacific  railroad  honds^  at 
eluding  said  interest^  and  the  expenditures  under  appropriations  proposed  to  be  repeal 


Year. 


Total  expendi- 
tures. 


1877 
1878 
1879 


$113, 778, 013  76 
117, 880, 211  53 
123, 124, 277  78 


Expenditures 
under  appro- 
priations not 
to  be  repeal- 
ed, including 
interest. 


$103, 751, 345  66 
109. 201. 176  08 
114, 673, 968  20 


Expenditures 
under  appro- 
priations not 
to  be  repeal- 
ed, excluding 
interest. 


$6, 626, 834  08 
6, 700, 301  43 
9, 346, 019  20 


Expend 
under  i 
priation 
oe  repel 


$10,026, 
8,685. 
8,450, 


46th  Gongbbss,  )  SENATE.  |  Bbpobt 

2d  Settion.       i  \  No.  335. 


=■■. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  5, 1880. — Ordered  to  be  printed. 


Mr.  Baldwin,  from  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  2006.] 

The  bill  f  H.  B.  2006)  referred  to  the  Committee  on  Commerce  re-enacts 
substantially  the  existing  provisions  of  law,  but  contains  a  proviso  that 
neat  cattle  may  be  imported  from  any  portion  of  Great  Britain  into 
the  United  States  for  breeding  purposes,  under  such  restrictions  as  the 
Secretary  of  the  Treasury  may  establish  for  inspection  and  examination 
of  such  cattle.  K  such  cattle  shall  be  found  A*ee  from  contagiotis  or 
infectious  disease,  they  shaU  be  permitted  to  be  landed  and  token  to 
their  place  of  destination. 

The  instructions  of  the  department  now  in  force  require  a  quarantine 
of  not  less  than  ninety  days,  in  order  to  determine  whether  the  cattle 
are  free  from  contagious  or  infectious  disease.  It  is  well  understood 
that  these  diseases,  as  a  rule,  in  their  earlier  stage  cannot  be  discovered 
by  a  mere  inspection  or  examination ;  it  requires  at  least  ninety  days 
'from  its  inception  before  it  makes  its  api>earance  in  a  tangible  form.  If 
the  object  of  this  bill  is  to  compel  the  officers  of  the  customs  to  allow  the 
delivery  of  the  cattle  upon  a  cursory  examination,  the  amendment  would 
defeat  the  whole  object  for  which  the  law  was  passed.  If  the  purpose 
of  the  amendment  is  to  require  such  detention  as  may  be  sufficient  to 
satisfy  the  customs  officers  as  to  the  existence  of  disease,  the  existing 
regulations  fully  meet  that  point. 

The  committee,  for  the  reasons  above  stated,  report  the  bill  back  to 
the  Senate  adversely,  and  recommend  that  it  be  indefinitely  postponed. 
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2(2  Session.       §  \  No.  336. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  5,  1880.— Ordered  to  be  printed. 


M!x*.  MA.XEY,  from  the  Committee  on  Post-Offices  and  JPost-Eoads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  S.  1209.] 

The  Cmnmitt^  on  Post- Offices  and  Post- Roads j  to  whom  teas  referred  hill 
S.  12(M),  having  had  tlie  same  under  consideration^  submit  the  following 
report  thereon : 

The  committee  in  investigating  the  subject-matter  of  this  bill  have 
made  a  thorough  examination  of  the  present  classification,  duty,  and 
pay  of  railway  postal  employes;  have  had  the  views  of  the  Postmaster- 
General  and  of  the  Superintendent  of  the  Railway  Mail  Service,  and 
have  made  a  carefnl  comparison  of  the  present  system  with  that  pro- 
posed by  the  bill  under  consideration. 

The  i)reseut  classification  and  pay  are  best  shown  by  the  sections  of 
the  Revised  Statutes  on  the  subject  and  the  statement  furnished  by  the 
Superintendent  of  the  Railway  Mail  Service : 

RAILWAY   POST-OFFICE   CLERKS. 

The  Fostmaatov-Ganeral  may  appoint  clerks  for  the  purpose  of  assorting  and  dis- 
tributing the  mail  in  railway  postothces,  c.ich  of  whom  shall  be  paid  out  of  the  appro- 
priation for  transportation  of  the  mail  a  salary  at  the  rate  of  not  more  than  one  thou- 
sand four  hundred  dollars  a  year  each  to  the  Iiead  clerks,  nor  more  tlian  one  thousand 
two  hundred  dollars  a  year  each  to  the  otUer  clerks.  (Postal  Laws  aud  Regulations, 
i  2:3;  Revised  Statutes,  H  4025.) 

Previous  to  the  commencement  of  the  fiscal  year  ending  June  30,  18r7,  the  salaries 
of  the  railway  post-office  clerks  were  $1,000,  :$l,*200,  and  $1,400  per  annum.  Thoue 
receiving  $1,000  were  graded  as  assistant  clerks;  $1,200,  clerks;  and  $1,400,  head 
clerks.  At  the  time  above  specified  head  clerks  were  reduced  to  $1,300  per  annum, 
and  clerks  to  $1,150  per  annum,  which  rate  of  pay  is  in  force  at  the  present  time. 

Since  .June  30,  1878,  all  appoincments  of  assistant  clerks  have  been  made  at  the  rate 
of  $900  per  annum,  the  appropriation^  making  these  changes  necessary. 

ROUTE-AGEXTS. 

The  Postmaster-General  may  employ  as  many  route-agents  as  may  be  necessary  for 
the  prompt  and  safe  transportation  of  the  mail,  each  of  whom  shall  be  paid  out  of  the 
appropriation  for  transportation  of  the  mail  a  salary  at  the  rate  of  not  less  than  nine 
hundred  nor  more  than  one  thousand  two  hundred  dollars  a  year  each.  (Postal  Laws 
and  Regulations,  ^  22;  Revised  Statutes,  H  4024.) 

My  predecessor  stated  in  bin  annual  report  for  the  year  ending  June  30,  1877,  that 
the  average  salary  of  a  railway  post-office  clerk  wa^  $1,160  per  annum.  I  find  upon 
examination  that  the  average  salary  of  our  present  force  is  $1,146,  being  an  average 
reduction  of  $14.  This  has  been  rendered  necessary  by  reason  of  the  extension  of  the 
service  and  the  great  increase  in  the  mail,  which  has  been  greater  since  July  1,  1879, 
to  the  present  time  than  ever  before  in  the  history  of  the  railway  mail  service. 
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Artrage  §4ilarie$  per  ojiNiim. 

Railway  p<iet'Office  clerks $1,146 

Roate-agenU - 910 

Mail-rout«  meMengers 560 

Local  agents 821 

That,  as  the  department  is  now  organized,  a  change  is  needed  in  the 
present  system  is  shown  by  the  following  extracts  from  the  report  of  the 
Postmaster-General  for  1879,  page  16. 

CLASSIFICATION  OF  KMPLOT^  OF  THB  RAILWAY  MAIL  8BRVICK. 

I  most  earnestly  renew  my  recommendation  of  last  year  for  the  reclaasifieataon  of 
the  employ^  of  the  railway  mail  service,  as  advised  hy  the  general  saperintendeDt  of 
that  service.  No  additional  expense  will  be  incorred/but  the  bosineas  of  the  depirl- 
meiit  will  be  greatly  facilitated  and  much  annoyance  will  be  spared  to  the  appoint- 
ment office  which  is  now  caused  by  the  necessity  of  transferring  employes  from  one 
clans  to  another  in  onler  to  avoid  exceeding  the  appropriation.  Toe  railway  miil 
service  is  the  most  important  branch  of  the  postal  system.  Under  a  pudicions  system 
of  appointments  and  a  tennre  of  office  dependent  npon  merit  alone,  ita  efficiency  hs8 
developed  so  that  the  enormous  amount  of  2,648,661,.'>50  pieces  of  maiUniatter  wen 
diHtribnted  by  it  during  the  past  year  with  only  one  mistake  in  the  disposition  of  each 
3,469  pieces.  The  work  performed  by  all  the  employ^  is  the  same,  varying  saly  is 
awumnty  and  yet  under  the  present  mode  of  appropriating  for  postal  clerks,  route- 
agents,  piail-route  messengers,  and  local  agents,  two  m€a  fvorking  m  the  mme  eartmd 
performing  the  §ame  9ervice  frequently  receive  a  different  ealarg  simply  becanse  one  is  paid 
out  of  the  appropriation  for  route-agents  and  the  other  out  of  tnat  for  postal  clerk& 
This  is  the  greatest  evil  now  existing  in  the  service,  and  it  can  be  completely  remedied 
by  the  classification  of  the  employ^  as  recommended. 

In  fact  the  present  classification  appears  to  have  been  made  when  the 
various  designations  now  in  use  did  in  some  measure  indicate  the  nature 
of,  and  difference  in,  the  employments,  and  with  little  reference  to  aDj- 
thing  else;  but  now  that  the  work  is  all  of  one  kind,  the  only  difference 
being  in  the  amount  performed,  the  committee  believe  that  a  classifica- 
tion more  flexible  in  its  nature  and  possessing  more  features  of  benefit 
to  the  service  should  be  adopted. 

They  quote  upon  this  point  ft*om  the  report  of  the  Superintendent  of 
the  Railway  Mail  Service.    (Rep.  P.  M.  Gen'l,  p.  220,  for  18790 

The  question  of  a  change  in  the  classification  was  discussed  last  year. 

Now  that  the  service  is  brought  under  one  general  management^  and  each  employe 
is  required  to  work  under  the  same  general  instructions  and  schemes,  the  saiy  dUtiat- 
tion  in  fact  being  the  quantity  of  Kork^  it  seems  that  distinctions  obsolete  in  practice 
should  be  abandoned.  The  clerks  could  be  more  uniformly  graded,  avoiding  the  dis- 
satisfaction that  now  arises  Axtm  the  distinction  in  designation  and  pay  where  there  tft 
none  in  the  work.  It  would,  therefore,  be  better  for  the  service,  and  prove  mmt 
economical,  should  the  appropriation  be  made  in  gross  for  these  five  classes,  designat- 
ing them  as  postal  clerks,  and  allowing,  say,  five  classes,  whose  salaries  shall  not  ex- 
ceed the  following  rat^^s  per  annum :  First  class,  $800 ;  second  class,  $960  ;  third  clasa. 
$1,000 ;  fourth  class,  $1,'200;  and  fifth  class,  $1,4(H).  If  this recoomiendation  isadopird, 
the  first,  second,  and  third  classes  would  be  employed  on  the  lighter  and  shorter  hnee. 
The  fourth  and  fifth  classes,  where  railway  poHt-office  cars  are  required.  The  redsi^- 
ficntion  and  making  the  appropriation  in  gross  will  in  no  way  increase  the  expendi- 
ture. 

And  also  from  his  more  recent  statements  to  the  committee  m  conuec- 
tiou  with  the  pending  bill: 

I  would  advise  that  all  probationarv  appointments  be  made  at  $800  per  annum,  if 
the  average  daily  nm  is  80  miles  per  Aay.  If  at  the  expiration  of  the  probationary 
l»eriod  they  are  found  worthy  of  a  full  appointment  they  should  be  advanced  tofSUO 
l>er  annum*,  if  they  nin  90  miles  or  more  and  less  than  100.  However,  on  surh  lioe* 
ns  do  not  employ  railway  post-office  cars,  even  though  they  run  a  daily  avera^  of 
125  or  130  mileN,  the  salary  should  not  be  further  wlvauced.  Making  the  probatiouanr 
appointment  at  $800  per  annum  with  prospective  pnmiotiou  will  be  an  incentive  to 
the  clerks  to  become  efficient.  Besides,  $800  per  annum  is  all  that  a  new  man  can 
earn  for  the  fii-st  six  nionrhs.     On  lines  that  now  employ  railway  post -office  ears  no 
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clerk  should  have  his  salary  advanced  nnless  he  has  a  record  to  warrant  the  same 
and  there  is  a  vacancy  in  the  ranks  to  which  he  can  be  assigned.    Nine  hundred  doU 
lars  per  annum  should  be  paid  for  a  daily  average  of  90  miles,  and  $1,000  per  annum 
for  a  daily  average  of  100  miles.    One  thousand  dollars  per  annum  is  all  that  should 
bepaid  except  on  lines  that  employ  railway  post-office  ears. 

This  method  of  paying  the  clerks  will  make  all  eligible  to  iiromotion  and  be  more 
jost. 

Clerks  that  perform  less  than  100  and  more  than  90  miles  per  day  should  be  paid 
|800  per  annum.  Clerks  that  perform  less  than  90  and  more  than  80  miles  per  day 
should  be  paid  |800  per  annum.  Clerks  that  perform  less  than  80  miles  per  day  should  W 
paid  ten  dollars  per  mile  per  annum,  viz :  70  miles,  |700 ;  60  miles,  |600 ;  and  so  on  decreas> 
mg.  Promotions  to  be  made  to  the  railway  post-office  cars  from  the  shorter  lines,  when 
the  men  are  eompetent,and  appointments  made  to  the  shorter  lines.  A  daily  run  of  100 
Bulea  is  all  that  a  man  should  be  required  to  perform,  yet  those  who  run  alternate 
round  trips  or  weeks  can  safely  run  1;^  or  130  miles  per  day.  By  this  classiAcation 
the  fourth  and  fifth  classes  should  only  be  employed  when  railway  post-office  cars  are 
used. 

LOCAL  AGENT8. 

Local  agents  should  be  paid  according  to  the  importance  of  the  transfer  and  the 
amount  of  work  performed,  which  is  th<^  case  at  the  present  time. 
The  estimate  for  the  fiscal  year  ending  June  :iO,  1881,  is  as  follows : 

Railway  post-office  clerks.... $1,450,000 

Route-agents , 1,225,000 

Mail-route  messengers.... 200,  000 

Local  agents 150,000 

The  appropriation  for  the  fiscal  year  ending  Juue  30,  1880,  is  as  follows: 

Railway  post-office  clerks $1,350,000 

Route-agents 1,125,000 

Mail-route  messengers 175,000 

Local  agents 120,000 

MAIL-ROUTIC  MK8SKNGRR8  AND   LOCAL  AGRNT8. 

Authority  for  the  appointment  of  these  employ^  is  found  in  the  various  appropria- 
tion bills,  there  being  no  specific  law  on  the  subject.     Mail-rout«  messengi'r^  are  now 
paid  according  to  the  number  of  miles  run,  the  same  as  is  recommended  in  the  case  of 
clerks  drawing  a  salary  of  less  than  $800  per  annum. 

The  present  system,  with  four  classes  of  employes,  is  very  complex,  and  the  pro- 
posed classification  will  do  away  with  all  intricacy,  as  well  as  avoid  not  a  little  jeal- 
ousy on  the  part  of  employes.  A  railway  post-ofBce  clerk,  doing  a  higher  grade  of 
work  but  receiving  a  lower  salary  than  a  route-agent,  cannot  but  feel  that  an  injus- 
tice is  done  him.  This  classification  will  place  all  on  the  same  footing  and  arrange 
the  pay  according  to  the  service  performed  and  miles  ruu. 

The  railway  mail  service  lines  are  the  great  arteries  of  the  postal  sys- 
tem, distributing  from  and  gathering  to  the  great  commercial  centers 
their  varied  and  valuable  correspondence  with  the  country  at  large. 

Any  awkwardness  or  defect  in  the  organization  of  the  service  is  felt 
throughout  the  circuit,  cripples  the  entire  postal  system,  and  works  dam- 
age to  its  patrons,  the  people. 

That  the  present  system  of  classifying  the  employes  is  defective  and 
unsatisfactory,  that  it  is  not  in  rank  with  the  perfection  attained  by  the 
other  branches,  is  testified  to  by  those  most  competent  to  judge ;  those 
who  have  built  up  the  railway  mail  service  and  controlled  and  directed 
its  workings. 

There  are  no  harder-worked  employes  of  this  government  than  those 
in  the  railway  postal  service ;  they  have  to  be  men  of  intelligence ;  their 
duties  are  a  combination  of  those  of  every  other  postal  employ^ ;  they 
are  brought  in  direct  contact  with,  and  are  compelled  to  thoroughly 
comprehend,  the  entire  postal  system.  The  amount  of  work  performed 
on  the  rail  is  enormous,  and  it  must  be  done  in  a  limited  time,  and  at 
night  as  well  as  day ;  how  well  they  do  this  work  is  evinced  by  the  fact 
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that  during  the  last  fiscal  year  the  force  of  2,609  men  distributed 
2,648,661,550  pieces  of  mail  with  but  one  error  in  every  3,469  pieces. 
They  are  debarred  from  engaging  in  any  other  business,  their  whole 
time  being  demanded  either  for  actual  duty  or  for  the  acquisition  of  the 
varied  knowledge  they  are  required  to  possess.  (Postal  Rules,  sec.  763.) 
They  are  constantly  exposed  to  loss  of  life  and  limb,  as  evidenced  by  the 
fact  that  during  the  last  fiscal  year  there  were  35  accidents  to  mail  trains, 
4  employes  killed,  and  21  injured. 

In  view  of  all  these  facts,  the  committee  believe  that  such  organiza- 
tion should  be  adopted  as  will  establish  regular  classes,  and  enable  the 
Postmaster-General  to  gmde  the  members  of  the  different  classes  by  the 
amount  of  labor  performed  and  responsibility  incurred. 

The  committee  believe  that  the  present  bill  will  do  this ;  that  it  will 
^ive  the  employes  the  chance,  by  application  and  merit,  of  winning  pro- 
motion from  one  grade  or  class  to  another,  as  new  service  or  vacancies 
may  give  opportunity^ ;  that  it  will  give  the  Postmaster-General  the 
power,  by  smooth  and  graduated  promotion,  to  recognize  such  applica- 
tion  and  merit,  to  meet  the  varying  needs  of  the  service  and  to  add  to 
it^s  morale  and  efliciency. 

The  proposed  change  in  the  law  will  not  add  anything  to  the  expenses 
of  the  government :  it  will  only  enable  the  department  to  pay  the  em- 
ployes in  this  branch  of  the  service  out  of  the  appropriations  that  may 
be  made,  by  the  amount  of  labor  actually  done  rather  tlian  by  a  now  ob- 
solete class  arrangement. 

Wherefore  the  committee  do  recommend  that  Senate  bill  1209,  as 
amended,  do  pass. 
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46th  Congress,  )  SENATE.  i  Report 

2d  Session.       i  \  No.  337. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  5,  1880. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bUl  S.  1235.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  {S.  1235)  granting 
a  pension  to  Susan  Smallwoodj  widow  of  William  Smallwoodj  having 
considered  the  same^  respectfully  report : 

William  J.  Smallwood,  first  lieutenant  Company  A,  Seventh  Kentucky 
Volunteers,  was  wounded  in  the  leg  October  2, 1862,  in  consequence  of 
which  his  leg  was  amputated  between  the  knee  and  ankle.  He  was  pen- 
sioned, and  died  of  apoplexy  March  23,  1875.  An  application  for  a 
pension,  made  by  his  widow,  was  rejected  June  30, 1876,  on  the  ground 
that  the  fatal  disease  was  not  the  result  of  loss  of  leg  or  due  to  his 
service  in  the  Army.  The  only  evidence  upon  which  it  is  sought  to  trace 
the  cause  of  his  death  to  the  amputation  of  the  soldier's  leg  is  that  of 
his  family  physician,  who  says  he  attended  him  since  his  leg  was  am- 
putated, that  there  were  frequent  symptoms  of  paralysis,  and  that  he 
discovered  a  tendency  to  slight  attacks  of  apoplexy,  and  that  in  his 
oi)inion  the  fatal  attack  was  due  to  the  derangement  of  the  arterial  sys- 
tem caused  by  the  amputation. 

The  committee  are  of  opinion  that  the  rejection  was  proper,  and  recom- 
mend that  the  bill  be  indefinitely  postponed. 
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46th  CoNaBESS, )  SEXATE.  i  Eepobt 

2d  Session.       J  )  No.  338. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  5,  1880. — Ordered  to  be  printed. 


Mr.  Platt^  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1360.] 

The  Committee  on  Pensions^  to  whom  teas  re/erred  the  petition  of  Hon.  0. 
B.  Thomas  and  numerous  other  dtizmis  of  Hoicell  County ^  Missouri^ pray- 
ing that  a  pension  may  he  granted  Aaron  Hatcher;  also  Senate  bill  1360, 
granting  a  pension  to  said  Aaron  Hatcher ,  beg  leave  to  report .'^^g^fUg/JH 

Said  Aaron  Hatclier  was  a  private  in  Company  F,  Twenty-third  Reg- 
iment, Missouri  Volunteers.  In  an  application  to  the  Pension  Bureau, 
filed  January  10, 1872,  he  alleged  that  he  contracted  disease  of  the  eyes 
at  Eolla,  Mo.,  in  the  year  1863.  He  w^as  discharged  in  April,  1864,  for 
disease  of  the  eyes,  which  has  proved  incurable,  and  he  is  now  almost 
totally  blind.  His  application  was  rejected  solely  upon  the  certificate  of 
the  assistant  regimental  surgeon  indorsed  on  his  discharge  that  he  ^^  had 
suffered  from  impaired  vision  for  nearly  nine  years."  It  was  subsequently 
again  considered,  and  finally  rejected  March  26, 1878.  To  show  that  the 
disease  was  contracted  in  service  and  in  the  line  of  his  duty,  there  is 
his  captain's  certificate  of  discharge  that  soldier's  disease  "has  been  con- 
tracted since  date  of  enlistment,  to  the  best  of  my  knowledge.''  An  affi- 
davit of  the  captain  states  that  he  "  recniited  the  soldier,  at  which  time 
he  was  to  all  appearances  a  sound  man."  Two  physicians  of  good  stand- 
ing state  in  the  most  unequivocal  manner  that  soldier's  eyes  were  sound 
prior  to  enlistment.  Two  neighbors  testify  to  soldier's  soundness  prior 
to  enlistment. 

The  petition  referred  to  the  committee  is  signed  by  a  very  large  num- 
ber of  soldiers,  neighbors,  and  acquaintances,  who  state  their  belief  to 
be  that  he  was  a  sound  man  when  he  entered  the  service. 

In  view  of  all  the  evidence,  the  committee  are  of  opinion  that  claim- 
ant's disease  was  contracted  in  service  and  in  the  line  of  duty,  and  there- 
fore recommend  the  passage  of  the  bill. 


46th  OoNaBESS, )  '  SENATE.  (  Bepobt 

2d  Session.       f  \  No.  339. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  5,  1880.— Ordered  to  be  printed. 


Mr.  Farley,  from  the  Committee  on  Pensions,  submitted  the  folio  win  g^ 

REPORT: 

[To  accompany  biU  S.  358.] 

The  Committee  on  Pensions j  to  whom  was  referred  the  hill  (8. 358)  granting 
a  pension  to  Nelson  Roosevelt^  father  of  Nelson  J.  Roosevelt^  beg  leave  to 
report  as  follows : 

It  appears  from  the  statements  made  in  this  case  that  Nelson  J.  Roose- 
velt was,  at  the  time  of  his  alleged  death,  a  deserter  from  the  Second 
Minnesota  Volunteers,  and  the  claim  was,  therefore,  rejected  by  the 
Commissioner  of  Pensions,  as  appears  from  his  letter  dated  May  15, 
1878,  on  the  ground  that  tne  soldier  violated  the  twenty-second  article 
of  war  by  deserting  from  one  organization  and  entering  another^  and 
was,  therefore,  never  afterwards  in  the  line  of  duty.  Your  committee, 
therefore,  recommend  that  the  bill  do  not  pass. 


H  OoNaBESS, »  SENATE.  /  Bepobt 

2d  Session.       i  \  No.  340 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  5,  1880. — Ordered  to  be  printed. 


Gboome,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  748.] 

!  Committee  on  Pensions j  to  whom  was  re/erred  the  hill  (8.  748)  granting 

a  pension  to  Thomas  E.  Brawner^  report : 

'hat  Thomas  E.  Brawner  was  mustered  into  senice  as  first  lieu- 
aut  of  Company  F,  Twenty- third  Missouri  Volunteers,  on  November 
1861,  and  continued  to  serve  as  such  until  April  6,  1862,  when  he 
\  captured  at  the  battle  of  Pittsburg  Landing,  and  confined  for 
ut  seven  months,  first  at  Montgomery,  Ala.,  and  afterwards  at  Mad- 
1,  Ga.  Upon  his  return  to  his  regiment  in  November,  1862,  he  com- 
ined  of  being  much  broken  in  health  from  exposure  and  alleged  harsh 
itment  while  he  was  a  prisoner  of  war.  Two  captains  of  companies 
aid  regiment  and  several  privates  who  were  taken  prisoners  in  the 
le  battle,  and  confined  in  the  same  prisons  with  him  for  the  same 
iod,  testify  that  he  was  a  sound  man  when  he  entered  the  service, 
.  that  while  in  prison  he  contracted  the  disease  of  rheumatism  to  such 
3xtent  as  to  disable  him  from  active  service  after  he  was  exchanged. 
I  another  captain  of  a  company  in  that  regiment  and  the  colonel  of 
regiment  testify  that  Lieutenant  Brawner  was  taken  prisoner  at  the 
tie  of  Pittsburg  Landing,  and  that  up  to  that  time  he  was  in  sound 
1th,  and  that  when  he  returned  to  his  regiment  in  November,  1862, 
complained  that  his  health  was  much  broken  as  a  result  of  his  im- 
ionmeut.  On  December  22,  18G2,  his  resignation  having  been  ten- 
ed,  was  accepted,  and  he  was  honorably  discharged  from  the  service. 
i  colonel  testifies  that  he  "  was  a  good  officer,  soldier,  and  a  gentle- 
Q,  and  as  such  his  standing  was  equal  to  the  best,"  and  that,  to  the 
t  of  his  recollection,  his  resignation  was  tendered  because  of  the  dis- 
lity  alreadj'  indicated.  The  '*  special  orders  "  of  the  Department  of 
Missouri  state  that  he  was  honorably  discharged,  *'  having  for  good 
se  tendered  "  his  resignation. 

lis  family  physician  t/Cstities  that  he  was  sound  when  he  entered  the 
ny ;  and  that  ever  since  his  return  he  has  been  suffering  from  rheu- 
tism,  contracted  by  exposure  while  in  the  Army,  and  of  so  aggravated 
[laracter  that  it  brought  on  spinal  iiTitation,  resulting  in  epileptic 
vulsions,  which  disqualify  him  tor  manual  labor.  There  is  the  testi- 
tiy  of  another  physician  that  he  was  in  sound  health  when  he  enlisted ; 
I  the  testimony  of  still  another  that  he  knows  he  was  suffering  from 
umatism  and  ei^ileps}'  for  three  years  before  he  made  his  application 
a  pension ;  and  that  his  disease  was  not  aggravated  or  prolonged  by 
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intemperate  or  other  bad  habits.    There  is  no  evidence  that  he  had  any 
epileptic  fits  before  1869. 

The  examining  surgeon  who,  by  direction  of  the  Pension  Bureau,  ex- 
amined him  on  September  3,  1873,  found  him  suff'ering  from  a  chronic 
form  of  nervous  rheumatism,  and  from  hemorrhoidal  humors,  and 
expresses  the  opinion  that  his  epilepsy  is  probably  owing  to  his  general 
derangement  of  health.  He  also  declares  that  his  disability,  which  he 
rates  at  one-half,  is  permanent,  and  expresses  the  belief  that  it  did 
originate  in  the  service  in  the  line  of  duty. 

When  Lieutenant  Brawner  made  his  application  for  a  pensitn  the 
postmaster  of  his  town  wrote  to  the  then  Commisssioner  of  Pensions, 
"  in  confidence,''  that  said  Brawner  was  "  a  Democraferf  editor  of  a  dirty 
newspaper  "  published  there,  and  "  that  his  application  is  a  grand  swinde 
on  the  goverweut." 

This  led  to  a  special  agent  being  sent  to  the  town,  who  examined  the 
postmaster  and  several  other  persons,  among  whom  were  two  who  had 
been  officers  and  one  who  had  been  a  private  in  the  same  regiment  with 
Brawner.  The  persons  above  designated  testified  that  Brawner  was  in 
good  health  when  discharged  from  the  Army,  and  some  of  them  that  he 
was  still  so.  There  was  also  some  testimony  tending  to  show  that  he 
has  been  considerably  addicted  to  the  use  of  ardent  spirits,  especially 
from  1867  to  1869.  and  some  of  the  witnesses  ventured  the  opinion  that 
his  attacks  of  epilepsy  were  attributable  to  the  use  of  such  spirits. 

The  special  agent,  when  making  his  rej>ortux3on  Lieutenant  Bra wner's 
case  to  the  Commissionerof  Pensions,  declared  that — we  quote  his  exact 
language — "The  evidence  now  on  file  substantiating  his  claim  is,  in  my 
opinion,  gotten  up  by  a,  or  among  a,  clicfc  (all  Democrats),  a^d  some  of 
them  having  been  in  rebel  urmJ^''  This  agent  announced  as  the  con- 
clusion which  he  had  reached  that  Lieutenant  Brawner's  disability  did 
not  originate  in  the  service,  but  since  his  discharge,  and  that  his  attacks 
of  epilepsy  were  cause<l  by  excessive  drinking,  and  hence  he  recom- 
mended that  his  claim  be  not  allowed.  The  claim  was  accordingly 
rejected. 

The  committee,  after  a  full  and  careful  review  of  the  whole  case,  are 
not  entirely  satisfied  that  Lieutenant  Brawner's  present  disability  is 
directly  traceable  to  the  service,  but  they  consider  the  testimony  adduced 
on  his  behalf  to  establish  that  point  sufficient  to  resolve  any  doubt 
they  may  entertain  in  regard  theretc/  in  his  favor,  and  hence  they  recom- 
mend the  passage  of  the  bill  for  his  relief. 

O 


